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STATE OF ILLINOIS
BEFORE THE ILLINOIS POLLUTION CONTROL BOARIPolIutionControl Board

TNTHE MATTER OF:

SITEREMEDIATION PROGRAM:
AMENDMENTSTO 35 ILL. ADM. CODE
740

)
)
)
)

RO1-27
(Rulemaking— Land)

)
)

IN THE MATTER OF:

SITEREMEDIATION PROGRAM:
PROPOSED35 ILL. ADM. CODE
740.SUBPARTH (SCHOOLS,PUBLIC
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)
)
)
)
)
)
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NOTICE OF FILING

To: DorothyGunn,Clerk
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolph,Suite 11-500
Chicago,IL 60601
(Original andNineCopies)
(VIA FEDERAL EXPRESS)

RobertT. Lawley,ChiefLegal Counsel
DepartmentofEnergyand
NaturalResources

524 SouthSecondStreet,Suite400
Springfield, IL 62701-1787

MatthewJ. Dunn, Chief
EnvironmentalBureau
Office of theAttorney General
JamesR. ThompsonCenter
100 WestRandolph,12thFloor
Chicago,IL 60601

ThomasV. Skinner,Director
Illinois EnvironmentalProtectionAgency
1021GrandAvenue,East
P.O.Box 19276
Springfield, IL 62794-9276

All OtherPersonson theAttachedServiceList
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PLEASETAKE NOTICE thattodayI havefiledwith theOfficeoftheClerk ofthe

Pollution ControlBoardtheattachedSupplementto thePre-FiledTestimonyofGeorgiaVlahos,

acopyofwhich is herebyserveduponyou. This Supplementis comprisedof adocument

captioned“SuggestedRevisionsSubmittedby theDepartmentofDefense”whichwill beExhibit

2 to thatPre-FiledTestimonyandwhichrecommendsamendmentsto therulemakingproposal

filed by theIllinois EnvironmentalProtectionAgencyonJanuary12, 2001.

UNITED STATESOF AMERICA,
DEPARTMENTOF THENAVY

By:
GEO IA VLAHOS

DATED: March 30,2001

GeorgiaVlahos
NavalTrainingCenter
2601APaulJonesStreet
GreatLakes,Illinois 60088-2845
Telephone:(847)688-4422
Facsimile: (847)688-6917
E-mail: georgia.vlahos@cnet.navy.mil

THIS FILING IS SUBMIlTED ON RECYCLED PAPER
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Service List
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March 7, 2001

Eria Curley
Midwest Engineering Services, Inc.
4243 W. 166th Sweet
oaForest,IL 60452

William G Dickea
Sidley& Austin
10 South Dearborn
SuIte 5200
Chicago, IL 60603

Steven Gobehnan
IDOT
B4&E
2300 South Dirlcsen Parkway
Room330
Springfield, 1162764

Dorothy Id. 0mm
Cleric
Illinois Pollution Control Board
100 W. Randolph
Suite 11-500
Chicago, IL 60601

Katherine D. Hodge
Rodge&Thvyer
P.O.Box 5776
Springfield, IL 627Q5-5776

Robert Lawicy
Depannenr of NamralResources
524 South Second Street
Springfield, XL 627014787

Matthew I. Dunn
Envkoranental Threat
Office of the Attorney General
100 W. Randolph
12th Floor
Chicago, IL 60601

Daniel Goodwin, RE.
Goodwin Environmental Consultants
400 ]3runs Lane
Springfield, IL 62702

Holly 1). Harley, Esq
Chicago Legal Clinic
205 W. Monroe Street
4th Floor
Chicago, IL 60606

Stephen Kirsehuer
AdvancedGeoServicesCcnp.
Rt.202&i
Brandywine One
Suite 202
Chadda Ford, PA 19317

Brent Manning
Director
Department of Natural Resources
5243. SecondStreet
4th floor
Springfield, IL 62701

Karen L. Benuneit
iflO
215 East Adams Street
Springfield, U.. 62701
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Monte Nienierk
Clayton Group Services
3140Einley Road
Downers Grove, 11. 60515

Milce Rapps
RappsEngineering & AppliedScience
821 S. DuricinDrive
Springfield,IL 62704

David Reiser
Ross& Hardics
150 N. Michigan
Chicago,IL 60601

ThomasV. Skinner
Director
JEPA
1021 North Gram! AvenueEast
P.O. Box 19276
Springfield. IL 62794-9278

Georgia Vinhos
U.S. Navy
2601APaulJonesStreet
Great Lakes,L 60088-2845

Stetba A. Noc
Citizens for a Better Environment
205 W. Monroe Street
4th Ploor
Chicago, II. 60606

JohnReimaun
INDECK
600N. Buffalo GroveRi
Suite 300
Buffalo Grove, IL 60089

Jim Ryan
Office oftheAttorney General
100W. Randolph
Chicago,IL 60601

Mark Wight
JEPA
1021NorthGrand Avenue East
P.O.Box 19276
Springfield,IL 62794-9278

Bolt Beauchamp
Hearing Officer
flunk Pollution Corral Board
100W. Randolph
Suite 11-500
Chicago, IL 60601



Mar—OT-Ol 04:35w From—ILLINI& tUTION CONTROL WARD +3120143669 T—3t0 P.002 F—lOS

ServiceList
R01-29

March 7, 2001

Karen Bernotict
JEW)
215 E. AdamsStreet
Springfield, IL 62701

Erin Curley
Midwest Engineering Services,Inc.
4243W. 166th Street
Oak Forest, IL 60452

Matthew 3. Dunn
Environmental Bureau
Office ofthe Attorney General
100W. Randolph
12th Floor
Chicago,IL 60601

Daniel Goodwin, RE.
GoodwinEnvironmental Consultants
400Brw~s Lane
Springfield, IL 62702

Holly I). Harley, Esq
ChicagoLegal Clinic
205 W. Monroe Street
4th Floor
Chicago, IL 60606

StephenKirschner
AdvancedCeoServicesCorp.
RL202&1
Brandywine One
Suite202
ChaddsFord, PA 19317

Lynn Crivello
CSA
125S. Clark Street
17thFloor
Chicago,IL 60603

William G. Dlckett
Sidley & Austin
10 South Dearborn
Suite5200
Chicago,IL 60603

StevenGobelman
IDOT
Bd&B
2300SouthDlrksenParkway
Room330
Springfield, 11. 62764

Dorothy M. Gun
Clerk
Illinois PolludonControlBoard
100W. Randolph
Suite11-500
Chicago,IL 60601

Katherine D. Hodge
Hodge & Dwyer
P.0 Box 5776
Springfield, IL 62705-5776

Robertlawley
DepartmentofNatural Resources
524South SecondStreet
Springfield, IL 62701-1787
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Bobb Beauchamp
hearingOfficer
Illinois Pollution Control Board
100W. Randolph
Suite11-500
Chicago, IL 60601

Monte Nienkerk
Clayton Group Services
3140Finley Road
DownersGrove,IL 60515

Mike Rapps
RappsEngineering& AppliedScience
821 S. DurkinDrive
Springfield, IL 62704

Jim Ryan
Office ofthe Attorney General
100W. Randolph
Chicago,IL 60601

BrentManning
Director
Departmentof NaturalResourceB
524S. SecondStreet
4thFloor
Springfield,IL 62701

StefanA. Noe
Citizens for a BetterEnvironment
205 W. MonroeStreet
4thFloor
Chicago,IL 60606

JohnReimann
INDECK
600N. Buffalo GroveRd.
Suite 30D
Buffalo Grove. IL 60089

ThomasV. Skinner
Director
IEPA
1021NorthGrandAvenueEast
P.O. Box 19276
Springfield, IL 62794-9278

MarkWight
IEPA
1021NorthGrandAvenueEast
P.O.J3ox19276
Springfield.IL 62794-9278
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BEFORETHE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF: )
)

SITEREMEDIATION PROGRAM: )
AMENDMENTS TO 35 ILL. ADM. CODE )
740 )

RO1-27
(Rulemaking— Land)

RECEIVED

CLERK’S OFFICE

MAR 302001

STATE OF ILLINOIS
Pollution Control Board

IN THE MATTER OF:

SITEREMEDIATION PROGRAM:
PROPOSED35 ILL. ADM. CODE
740.SUBPARTH (SCHOOLS,PUBLIC
PARKS,AND PLAYGROUNDS)

)
)
)
)
)
)

RO1-29
(Rulemaking— Land)
(Consolidated)

SUPPLEMENT TO PRE-FILED TESTIMONY OF GEORGIA VLAHOS

PleaseaddthedocumentattachedasExhibit 2 heretoandtitled “Suggested

RevisionsSubmittedby theDepartmentofDefense”to thePre-FiledTestimonyof

GeorgiaVlahosfiled with theBoardon March 21, 2001. Theserevisionshavebeen

coordinatedwith andmeettheapprovalof theIllinois EnvironmentalProtectionAgency.

Respectfullysubmitted,

UNITED STATES OF AMERICA,
DEPARTMENTOF THE NAVY,

By:
EORGI

GeorgiaViahos
Counsel
NavalTrainingCenter
2601APaulJonesStreet
GreatLakes,Illinois 60088-2845
Telephone:(847)688-4422
Facsimile: (847)688-6917
E-mail: 2eor2ia.v1ahos(~cnet.navv.mil



EXHIBIT 2

SUGGESTEDREVISIONS
SUBMITTED BY THE UNITED STATES DEPARTMENT OF DEFENSE

TheU.S.DepartmentofDefense(“DoD”), throughits attorneys,suggeststhat the

Illinois Pollution ControlBoard(the“Board”) makethefollowing changesto thetext of a

rulemakingproposalfiled with this Boardby theIllinois EnvironmentalProtection

Agency(the“Agency”) on January12, 2001 andacceptedby theBoardthroughits Order

datedJanuary18, 2001:

Section

Index SUBPARTF: NO FURTHERREMEDIATION LETTERSAM)
RECORDINGREQUIREMENTS

Section
740.600
740.605
740.610
740.615
740.620
740.621

740.622

740.625

General
IssuanceofNo FurtherRemediationLetter
ContentsofNo FurtherRemediationLetter
PaymentofFees
Dutyto RecordNoFurtherRemediationLetter
RequirementsforNo FurtherRemediationLettersIssuedto
Illinois DepartmentofTransportationRemediationSites
Locatedin Rights-of-Way
Requirementsfor No FurtherRemediationLettersIssuedto
FederalLandholdingEntitiesWithout Authority to Record
InstitutionalControls
VoidanceofNo FurtherRemediationLetter

Definitions

“FederalLandholdingEntity” meansthatfederaldepartment.aaencyor
instrumentalitywith theauthorityto occupyandcontroltheday-to-day
use,operationandmanaaementofFederallyOwnedProperty

.

“FederallyOwnedProperty”meansrealpropertyownedin feeby the
UnitedStatesonwhich aninstitutionalcontrolis or institutionalcontrols
aresoughtto beplacedin accordancewith thisPart

.

“GIS” meansGeoaraphicInformationSystem

“GPS” meansGlobalPositioningSystem

740.120
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“Institutional Control” meansaleaalmechanismfor imposinaarestriction
on landuse

.

“Land UseControlMemorandumofAgreement”or“LUC MOA” means
anagreemententeredintobetweenoneormoreagenciesoftheUnited
StatesandtheIllinois EnvironmentalProtectionAgencythatlimits or
placesrequirementsupontheuseofFederallyOwnedPropertyfor the
purposeofprotectinghumanhealthor theenvironment,orthatis usedto
perfectaNo FurtherRemediationLetterthatcontains landuse
restrictions

.

“Perfect” or“Perfected”meansrecordedor filed for recordsoasto place
thepublic on notice,orasotherwiseprovidedin Sections740.621 and
740.622ofthis Part

.

RemedialAction Plan

If the approvedremediationobjectivesfor anyregulatedsubstanceof
concernestablishedunderSections740.440and740.445ofthisPartare
lessthanthelevelsattheremediationsiteprior to anyremedialaction,the
RA shallprepareaRemedialActionPlan. Theplanshalldescribethe
proposedremedyandevaluateits ability andeffectivenessto achievethe
remediationobjectivesapprovedfortheremediationsite(Section58.6(d)
oftheAct), includingbut not limited to:

a) Executivesummary.This chaptershallidentify theobjectivesof
theRemedialActionPlanandthetechnicalapproachutilized to
meetsuchobjectives.At aminimum,thischaptershallincludethe
following elements:

1) Themajorcomponents(e.g.,treatment,containment,
removalactions)oftheRemedialActionPlan;

2) Thescopeoftheproblemsto beaddressedby theproposed
remedialaction(s)includingthe specificcontaminantsof
concernandthephysicalareato be addressedby the
RemedialAction Plan;and

3) Scheduleofactivitieswith estimateddatesofcompletion
throughtherecordingof theNo FurtherRemediationLetter
or executionofanIIDOT MOA underSection740.621 of
this Partor aLUC MOA underSection740.622ofthis
Part~

740.450

3



740.610 ContentsofNoFurtherRemediationLetter

a) Exceptasprovidedin subsection(b)below,aNo Further
Remediationletterissuedpursuantto Section58.10oftheAct
shallbe limited to andincludeall ofthefollowing:

1) An acknowledgmentthat therequirementsoftheRemedial
ActionPlanandtheRemedialAction CompletionReport
weresatisfied;

2) A descriptionoftheremediationsiteby adequatelegal
descriptionorby referenceto aplat showingthe
boundaries,orby othermeanssufficientto identify site
locationwith particularity

;

740.620 Duty to RecordNo FurtherRemediationLetter

a) Exceptasprovidedin Sections740.621 and740.622ofthis Part,
theRA receivingaNo FurtherRemediationLetterfrom the
Agencypursuantto Title XVII oftheAct andthis SubpartF shall
submitthe letter,and,wheretheRA is not thesoleownerofthe
remediationsite, anownercertificationin accordancewith
subsection(d) below, to theOffice oftheRecorderor theRegistrar
ofTitles ofthecountyin which theremediationsite is located
within 45 daysafterreceiptofthe letter. (Section58.8(a)ofthe
Act)..

b) Exceptasprovidedin Sections740.621 and740.622of this Part,a
No FurtherRemediationLetterortheaffidavit filed under
subsection(a)(2) aboveshallbeperfecteduponthedateof the
official recordingofthe letteroraffidavit. An unperfectedNo
FurtherRemediationLetteris effectiveonly asbetweenthe
AgencyandtheRemediationApplicant. TheAgencymay,
pursuantto Section740.625ofthis Part,void aNo Further
RemediationLetter for failure to perfectin atimely mannerin
accordancewith subsection(a) ofthis Section.TheRA shallobtain
andsubmitto theAgency,within 30 daysafterrecording,acopy
ofthe letteror affidavit andtheownercertificationunder
subsection(d) below,whereapplicable,demonstratingthat the
recordingrequirementshavebeensatisfied.
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740.622 Requirementsfor PerfectionofNo FurtherRemediationLetters
Issuedto FederalLandholdingEntitiesWithoutAuthority to
RecordInstitutionalControls

a) Forsiteson FederallyOwnedPropertysubjectto this Part
for whichtheFederalLandholdingEntity doesnothavethe
authorityunderfederallaw to recordinstitutionalcontrols
on thechainof title, thefollowing requirementsshallapply

:

1) To perfectaNo FurtherRemediationLetter
containinganyrestrictionon future landuse(s)the
LandholdingEntity orEntitiesresponsiblefor the
sitemustenterinto aLandUseControl
MemorandumofAgreement(“LUC MOA”) with
theAuencythat requirestheFederalLandholding
Entity to do. ataminimum,thefollowing

:

A). Identifythe locationontheFederally
OwnedPropertyofthesitesubjectto theNo
FurtherRemediationLetter. Such
identificationshallbeby meansofcommon
address,notationsin anyavailablefacility
masterlanduseplan.sitespecificGIS or
GPScoordinates.plat maps.oranyother
meansthatidentifiesthe sitein question
with particularity

:

B). Implementperiodicsiteinspection
proceduresthat ensureoversiahtby the
FederalLandholdingEntitiesof anylanduse
limitationsorrestrictionsimposedpursuant
to theNo FurtherRemediationLetter

:

C). Implementproceduresfor the
FederalLandholdingEntitiesto periodically
advisetheAgencyofcontinuedcompliance
with all maintenanceandinspection
requirementssetforth in theLUC MOA

:

D). Implementproceduresfor the
FederalLandholdingEntitiesto notify the
Agencyofanyplannedor emergency
changesin landusethatmayadversely
impactlanduselimitationsorrestrictions
imposedpursuantto theNo Further
RemediationLetter

:
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E). Notify theAgencyatleast60 days
in advanceof aconveyanceby deedor fee
simpletitle, by theFederalLandholding
Entities,of thesiteor sitessubjectto theNo
FurtherRemediationLetter,to anyentity
thatwill not remainorbecomeaFederal
LandholdingEntity. andprovidetheAgency
with informationabouthowtheFederal
LandholdingEntitieswill ensuretheNo
FurtherRemediationLetteris recordedon
thechainoftitle upontransferofthe
propertywith confirmationofrecording
providedto theAgency:and

F). Attachto theLUC MOA acopyof
theNo FurtherRemediationLetterfor each
sitesubjectto theLUC MOA

.

2) To perfectaNo FurtherRemediationLetter
containingno restrictionson futurelanduse(s).the
FederalLandholdingEntity shallsubmitthe letterto
theOffice oftheRecorderortheRegistrarofTitles
ofthecountyin whichthe site is locatedwithin 45
daysafterreceiptof theletter. Thelettershallbe
filed in accordancewith Illinois law so it formsa
permanentpart ofthechainoftitle. TheFederal
LandholdingEntity shallobtainandsubmitto the
Agency,within 30 daysafterrecording,a copyof
the letterdemonstratingthat therecording
requirementshavebeensatisfied

.

b) Failureto complywith therequirementsofthissubsection
andtheLUC MOA mayresultin voidanceof theNo
FurtherRemediationLetteraswell asanyotherpenalties
thatmaybe available.

740.625 VoidanceofNo FurtherRemediationLetter

a) TheNo FurtherRemediationLettershallbevoidableif the
remediationsiteactivitiesarenot managedin full
compliancewith theprovisionsof Title XVII oftheAct,
this Part,ortheapprovedRemedialActionPlanor
remediationobjectivesuponwhichtheissuanceoftheNo
FurtherRemediationLetterwasbased. Specificactsor
omissionsthatmayresultin voidanceoftheNo Further
RemediationLetterinclude,but shallnot be limited to:
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10) Thefailure to comnlvwith therequirementsof
Section740.622of thisPartorthefailureto record
aNo FurtherRemediationLetterperfectedin
accordancewith Section740.622within 45 days
following thetransferoftheFederallyOwned
Propertysubjectto theNoFurtherRemediation
Letterto anyentity thatwill not remainorbecomea
FederalLandholdingEntity: or

4-O~ll) Thefailure to complywith thenoticeor
confirmationrequirementsof35 Ill. Adm. Code
742.l010(b)(3),742.1015(b)(5)or 742.1015(c).
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CERTIFICATEOF SERVICE

TheundersignedherebycertifiesthatacopyoftheforegoingSupplementto thePre-Filed

TestimonyofGeorgiaVlahoshasbeenservedupontheClerkby FederalExpressanduponeach

otherpersonon theattachedServiceList by First ClassU.S. Mail, postageprepaid,this 30thday

ofMarch2001.

eorgi
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