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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

  

IN THE MATTER OF:   ) 

      )  

MARATHON PETROLEUM  ) 

COMPANY LP,     ) 

  ) 

 Petitioner,    ) 

   ) 

v.      ) PCB No. 2018-049 

      ) 

ILLINOIS ENVIRONEMNTAL  ) 

PROTECTION AGENCY,   ) 

      ) 

 Respondent.     ) 

 

NOTICE OF FILING 

To: 

Don Brown, Clerk of the Board 

Illinois Pollution Control Board 

James R. Thompson Center, Suite 11-500 

100 W. Randolph Street 

Chicago, IL 60601 

don.brown@illinois.gov 

(via electronic mail) 

Attached Service List 

 

PLEASE TAKE NOTICE that I have today electronically filed with the Office of the 

Clerk of the Pollution Control Board a RECOMMENDATION OF THE ILLINOIS 

ENVIRONMENTAL PROTECTION AGENCY, a copy of which is herewith served upon 

you. 

  

 Respectfully submitted, 

 

 ILLINOIS ENVIORMENTAL PROTECTION 

 AGENCY 

 

Dated:  September 10, 2018    By:  /s/ Sara G. Terranova 

 Sara G. Terranova 

 Assistant Counsel 

 Division of Legal Counsel 

 Sara.Terranova@illinois.gov 

1021 N. Grand Avenue East 

P.O. Box 19276 

Springfield, Illinois 62794 

217-782-5544 

Electronic Filing: Received, Clerk's Office 09/07/2018

mailto:don.brown@illinois.gov


 

1 

 

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

  

IN THE MATTER OF:   ) 

      )  

MARATHON PETROLEUM  ) 

COMPANY LP,     ) 

  ) 

 Petitioner,    ) 

   ) 

v.      ) PCB No. 2018-049 

      ) 

ILLINOIS ENVIRONEMNTAL  ) 

PROTECTION AGENCY,   ) 

      ) 

 Respondent.     ) 

 

RECOMMENDATION OF THE ILLINOIS ENVIRONMENTAL PROTECTION 

AGENCY  

NOW COMES the Illinois Environmental Protection Agency (Agency), by and through 

one if its attorneys, Sara G. Terranova, and in response to the Petition to Approve Alternative 

Thermal Effluent Limitations (Petition) filed with the Illinois Pollution Control Board (Board) on 

December 15, 2017, by Marathon Petroleum Company LP (Marathon or Petitioner), pursuant to 

35 Ill. Adm. Code 106.1100 et seq. (Part 106, Subpart K), submits the following recommendation. 

INTRODUCTION  

On December 15, 2017, Marathon filed the Petition asking the Board to approve alternative 

thermal effluent limitations for its discharge to Robinson Creek from the integrated petroleum 

refinery (Refinery). 

Section 316(a) of the Federal Clean Water Act allows for an owner or operator to 

demonstrate that the effluent limitations for the facility’s heated effluent are more stringent than 

necessary to “assure the propagation of balanced, indigenous population of shellfish, fish, and 

wildlife in and on the body of water into which the discharge is to be made.” See 33 U.S.C. 1326. 
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The Board incorporated this Federal Clean Water Act provision into 35 Ill. Adm. Code 304.141(c), 

which allows the Board to determine that alternative requirements may apply to thermal discharge. 

The Petition was filed pursuant to the Board’s procedures for requesting alternative thermal relief 

under Part106, Subpart K to demonstrate that the effluent limitations for the facility’s heated 

effluent are more stringent than necessary and to request alternative thermal limitations.  

BACKGROUND 

The Refinery discharges to Robinson Creek at a point where 1.4 cubic feet per second of 

flow exists upstream of the outfall during critical 7Q10 low-flow conditions.  The Refinery has an 

average flow of 2.666 million gallons per day.  Robinson Creek is classified as a General Use 

Water.  Robinson Creek is not listed as a biologically significant stream in the 2008 Illinois 

Department of Natural Resources Publication Integrating Multiple Taxa in a Biological Stream 

Rating System, nor is it given an integrity rating in that document.  However, approximately 1.3 

miles downstream, Robinson Creek is rated an “E” stream.  Robinson Creek, Waterbody Segment, 

BFC-26, is listed on the draft 2016 Illinois Integrated Water Quality Report and Section 303(d) 

List as impaired for aquatic life use with potential cause given as phosphorus and aesthetic quality 

use with potential causes given as odor and petroleum hydrocarbons.  Robinson Creek is subject 

to enhanced dissolved oxygen standards. 

The Refinery’s discharges to Robinson Creek are subject to thermal effluent limitations in 

the Refinery’s National Pollutant Discharge Elimination System Permit No. IL00004073 (NPDES 

Permit) that are based on temperature standards in 35 Ill. Adm. Code 302.211(d) and (e) and 

allowed mixing requirements in 35 Ill. Adm. Code 302.102. Specifically, the existing limitations 

are described in Special Condition 8 of the NPDES Permit as follows:  

Special Condition 8. For outfall 001, discharge of wastewater from this facility must not 

alone or in combination with other sources cause the receiving stream to violate the 
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following thermal limitations at the edge of the mixing zone which is defined by Section 

302.211, Illinois Administrative Code, Title 35, Chapter 1, Subtitle C, as amended:  

 

A.  Maximum temperature rise above natural temperature must not exceed 5ºF 

(2.8ºC).  

 

B.  Water temperature at representative locations in the main river shall not exceed 

the maximum limits in the following table during more than one (1) percent of the 

hours in the 12-month period ending with any month.  Moreover, at no time shall 

the water temperature at such locations exceed the maximum limits in the following 

table by more than 3ºF (1.7ºC).  (Main river temperatures are temperatures of those 

portions of the river essentially similar to and following the same thermal regime 

as the temperatures of the main flow of the river.) 

 
 Jan. Feb. Mar. April May June July Aug. Sept. Oct. Nov. Dec. 
oF 60 60 60 90 90 90 90 90 90 90 90 60 
oC 16 16 16 32 32 32 32 32 32 32 32 16 

 

PETITIONER’S REQUESTED RELIEF 

 Marathon requests that, in lieu of the existing temperature limitations in Marathon’s 

NPDES Permit based on 35 Ill. Adm. Code 302.211(d) and (e), the Board approve the following 

alternative thermal effluent limitations for discharges from the Refinery’s Outfall 001: 

• Water temperature in Robinson Creek downstream from the MPC 001 outfall at a point 

instream in the vicinity of the IL Route 1 bridge shall not exceed the maximum limits 

in the following table during more than one (1) percent of the hours in the 12-month 

period ending with any month.  Moreover, at no time shall the water temperature at 

such location exceed the maximum limits in the following table by more than 3oF 

(1.7oC).  (Robinson Creek temperatures are temperatures of those portions of the creek 

essentially similar to and following the same thermal regimes as the temperature of the 

main flow of the creek.)  The average water temperature in Robinson Creek 

downstream from the MPC 001 outfall at a point instream in the vicinity of the IL Route 

1 bridge for the period June 16 – September 15 shall not exceed 87oF. 

 

 Jan. Feb. Mar. April May June July Aug. Sept. Oct. Nov. Dec. 
oF 65 65 74 82 88 90 90 90 90 87 85 74 
oC 18.3 18.3 23.3 27.8 31.1 32.2 32.2 32.2 32.2 30.6 29.4 23.3 

 

• In lieu of 35 Ill. Adm. Code 302.102(b)(8), the following shall apply: the area and 

volume of mixing shall extend from the MPC 001 Outfall to a point instream in the 

vicinity of the IL Route 1 bridge.  

 

Also, Marathon proposes that the instream sampling location for monitoring the alternative 
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effluent limitations, i.e. the point of compliance, be located at a point instream in the vicinity of 

the IL Route 1 bridge. See Petition at 22. 

AGENCY’S RECOMMENDATION 

1) Whether the Board should grant the petitioner’s requested alternative thermal 

effluent limitation: The Agency, pursuant to 35 Ill. Adm. Code 106.1145, recommends the Board 

GRANT the alternative thermal effluent limitations for discharges from the Refinery’s Outfall 001. 

However, the Agency suggests that the language “in the vicinity of the IL Route 1 bridge” be 

changed to “at the IL Route 1 bridge” each time it is used in the requested relief.  

 The Agency is not rendering an opinion regarding the Illinois Department of Natural 

Resource’s (IDNR) March 29, 2018 letter (See Letter to Scott Twait, Illinois EPA, from Keith 

Shank, IDNR, RE: Alternative Thermal Effluent Limitations, Section 316(a) of the Clean Water 

Act. (March 29, 2018) (Attachment A)) which offered recommendations for the protection of 

Bigeye Chub. Additionally, the Agency is not rendering an opinion on Marathon’s Response (See 

Marathon Petroleum Company LP’s Response to the Illinois Department of Natural Resources’ 

Consultation Letter, Dated March 29, 2018 (August 14, 2018) (See Attachment B)) to IDNR’s 

letter and recommendations.   

2) The rationale for the Agency’s position: The Agency agrees the Petitioner has 

demonstrated that the proposed alternative thermal limits would not adversely affect the balanced, 

indigenous population of fish, shellfish, and wildlife currently inhabiting the receiving water.  

The impaired status of Robinson Creek precludes a Type I thermal demonstration (no prior 

appreciable harm), as additional stressors confound the ability to make a determination on the 

presence or absence of prior appreciable harm due to thermal loadings.  Therefore, Marathon 

performed a predictive analysis for the 316(a) demonstration.  The principal conclusion of the 
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316(a) demonstration is that the existing discharge of heat by the Marathon discharge poses no 

threat to the eventual recovery of the aquatic biota in Robinson Creek to attain full support of 

aquatic life use.  The predictive demonstration consisted of using the Fish Temperature Modeling 

System (FTMS) (Yoder 2008) to determine protective “true summer” (June 16 – September 15) 

maximum and average temperatures for a list of Representative Important Species (RIS) and 

comparing the results to the measured and modeled summer temperature regime. See Petition at 

13.   The FTMS derived summer period maximum of 90.7 oF and summer average of 87.1 oF are 

sufficiently protective to serve as alternatives to the current 90 oF maximum and delta 5 oF effluent 

limitations. Id. at 20.  Marathon’s proposal takes a conservative approach by using the maximum 

of 90 oF instead of 90.7 oF and the average of 87 oF, instead of 87.1 oF. Id.   The 316(a) 

demonstration includes an analysis of the frequency of thermal stress and recovery periods with 

an evaluation of the significance of intermittent high temperatures and offsetting stress recovery 

periods.  Id. at 13. 

Based on the determination of true summer season short- and long-term protective 

thresholds and the analysis of the dynamics of the temperature regime downstream from the 

Marathon outfall in Robinson Creek, the thermal discharge should not preclude recovery of the 

resident biota to meet the Illinois General Use for aquatic life. Id. at 21. Exceedances of the FTMS 

short-term threshold of 90.7 oF are brief and sufficiently offset by lower temperatures that provide 

adequate recovery periods. Id.  Summer period averages were well below the FTMS long-term 

survival threshold and virtually 100% of the upper avoidance temperatures of the RIS. Id. The 

Mean Weekly Average Temperature for growth is exceeded for only two recreational species when 

using a liberal interpretation of RIS that may be present (e.g., including white sucker). Id.  The 

analyses and observations in the 316(a) Demonstration support the conclusion that the proposed 
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limits are sufficiently protective of the RIS and the full assemblages by extension. Id.  As such, 

this satisfies the demonstration that the requested alternative thermal effluent limitation under 

Section 316(a) is justified. Id. 

Marathon has asked for a mixing zone greater than that allowed by Section 302.102(b)(8) 

to comply with the alternative thermal effluent limitations that have been proposed.  The 

regulations dictate that no more than 50% of the volume of stream flow shall be used in streams 

where the dilution ratio is less than 3:1, so as to provide a zone of passage for aquatic life.  See 35 

Ill. Adm. Code 302.102(b)(8).  Marathon’s compliance point for the proposed effluent limitations 

would be approximately 1.7 miles downstream of the outfall and would utilize the entire volume 

of stream flow. Id. at 22.  This relief is larger than what could be typically granted by the Agency.  

However, as summarized within Exhibit 4 of the Petition, the stream biota indigenous to this small 

watershed possess thermal tolerance thresholds greater than that of the proposed alternative 

thermal effluent limitations. See generally Exhibit 4 of the Petition. Further, any short-term 

exceedances of the maximum effluent limitations within the 1.7 mile mixing zone would be offset 

with stress recovery periods (cooler temperatures) of longer durations. Id. at 2.  Thus, the proposed 

alternative thermal effluent limitations are not expected to adversely impact the balanced, 

indigenous community of shellfish, fish, and wildlife that currently exist in the study area.  

 The field results indicate that thermal alterations do not extend beyond the mouth of 

Robinson Creek, which has an approximate 15 mi.2 catchment. Id. at 9. 

Outside of the mixing zone detailed above, the maximum thermal limits for the summer 

will not be increased.  In fact, they include an average temperature of 87 oF for the period of June 

16 through September 15 and reduce the maximum temperature in the transition months between 

summer and winter (October, November, April and May).  See Petition at 22.  
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Marathon has asked for less stringent thermal limits in the winter months (December 

through March), and they have asked for relief from 35 Ill. Adm. Code 302.211(f) (delta 5 oF).  

See Petition at 21. The Robinson POTW (DAF = 2.5 MGD) is upstream of the Marathon discharge. 

Id. at 2.  Since waste water travels underground to get to the sewage treatment facilities, typical 

sewage treatment facilities discharge cooler temperatures during the summer months and warmer 

temperatures in the winter months than the waters in the natural environment.  Therefore, the flow 

upstream of the Marathon discharge does not possess a natural thermal regime.  The FTMS 

methodology relies on setting the non-summer months based on ambient temperatures. See Exhibit 

4 at 2 of the Petition.  Characterizing the ambient temperature regime was accomplished in 2016 

by deploying Datasonde and HOBO continuous monitors at selected locations upstream and 

downstream of the Marathon discharge. Id. at 8.   As summarized within Exhibit 4 of the Petition, 

the requested increase of winter thermal effluent limitations and the relief from 35 Ill. Adm. Code 

302.211(f) (delta 5 oF) are not expected to provide adverse thermal stress to biota within the study 

area.  See generally Exhibit 4 of the Petition.  

3) Whether the plan of study sufficiently addresses the Agency’s response pursuant to 

Section 106.1120(f): The only concern that the Agency had for the “Early Screening Information” 

and the “Detailed Plan of Study” was that only one year of biological study was planned.  The 

Agency was concerned that 2017 could have “atypical” conditions and monitoring would be done 

in conditions that were not representative of typical conditions.  The Agency informed Marathon 

that if 2017 was not a typical year, additional monitoring might be required.  However, after the 

data was collected, the Agency agreed that the conditions during the summer, when the monitoring 

was completed, were typical and one year of data collection was sufficient. 
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4) Whether the petition has met the requirements of Part 106, Subpart K. The Agency 

believes that the Petitioner has met the requirements for requesting alternative thermal relief under 

Part 106, Subpart K. Petition content requirements for requesting alternative thermal relief are 

provided in 35 Ill. Adm. Code 106.1130. See 35 Ill. Adm. Code 106.1130. 

 Section 106.1130(a); General Plant Description  

 The Agency believes that the Petitioner has met the requirements in Section 106.1130(a).  

See Petition at 6-8; Section III(A) 

 Section 106.1130(b); Description of Method for Heat Dissipation 

 The Agency believes that the Petitioner has met the requirements in Section 106.1130(b).  

See Petition at 9 -10; Section III(B). 

Section 106.1130(c); A summary of compliance or non-compliance with thermal 

requirements at the facility in the past five years 

The Agency believes that the Petitioner has met the requirements in Section 106.1130(c).  

See Petition at 10; Section III (C). 

Section 106.1130(d); The detailed plan of study submitted to the Agency under Section 

106.1120(a) and the Agency's written response under Section 106.1120(f) 

The Agency believes that the Petitioner has met the requirements in Section 106.1130(d).  

See Petition at 10; Section III (D). 

Section 106.1130(e); The results of the studies conducted under the detailed plan of study 

submitted under Section 106.1120 

The Agency believes that the Petitioner has met the requirements in Section 106.1130(e).  

See Petition at 11-21; Section III (E). 

Section 106.1130(f); Any additional information or studies, including information or 
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guidance published by USEPA, that the petitioner judges to be appropriate to support the 

alternative thermal effluent limitation demonstration 

The Agency believes that the Petitioner has met the requirements in Section 106.1130(f).  

See Petition at 21; Section III (F). 

Section 106.1130(g); A statement of the requested relief 

The Agency believes that the Petitioner has met the requirements in Section 106.1130(g).  

See Petition at 21-22; Section III (G). 

5) Any information the Agency believes is relevant to the Board’s consideration of the 

proposed alternative thermal effluent limitation:  The Agency does not believe that any 

additional information is needed to supplement the alternative thermal relief request. 

6)  Whether the Agency communicated with or received comments from the Illinois 

Department of Natural Resources, the United States Fish and Wildlife Service, or USEPA 

and the content of those communications: On March 17, 2016, the Agency submitted the details 

of Marathon’s project in IDNR’s online EcoCAT review tool.  The Natural Resource Review 

Results indicated the Illinois Natural Heritage Database contained no record of protected resources 

identified in vicinity of the project location and that the consultation for endangered species 

protection and natural areas preservation was terminated.  See EcoCAT Natural Resource Review 

Results, IDNR Project Number 1608667 (March 17, 2016) (Attachment C).   

On May 10, 2018, the Agency forwarded Marathon’s Detailed Plan of Study (See Petition 

Exhibit 5(c)) to IDNR. See Email from Scott Twait, Illinois EPA, to Nathan Grider, IDNR, Subject: 

FW: Marathon Petroleum IAC 106.1120 Detailed Plan of Study (May 10, 2016) (Attachment D).   

On June 2, 2016, IDNR issued a letter to Marathon of no objection to Marathon’s Detailed 

Plan of Study. See Petition Exhibit 5(e).  In the letter, IDNR reiterated that the project had been 
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reviewed through EcoCAT, was auto-terminated, and that a more detailed review of the Natural 

Heritage Data base by IDNR resulted in a determination that there were “no records for state 

threated or endangered aquatic species occurring in the proposed study area of Robinson Creek 

and its tributaries, Lamotte Creek, and Sugar Creek.” See Id.    

 On January 26, 2018, IDNR sent Illinois EPA a letter indicating that IDNR was reopening 

the consultation process as new information pertaining to the presence of a listed species, the 

Bigeye Chub, near the project site had become available. See Letter from Keith Shank, IDNR, to 

Scott Twait, Illinois EPA (January 26, 2018) (Attachment E). In the letter, IDNR stated it only 

recently became aware of Case PCB-2018-049, filed on December 15, 2017, by Marathon to 

request approval of alternative thermal effluent limitations. See Id.  As such, IDNR recommended 

that the Agency take no further action on the thermal variance until both IDNR and the Agency 

could discuss the implications of the presence of the identified species.  

 On February 2, 2018, the Agency met with IDNR to discuss the Bigeye Chub occurrences 

and Marathon’s Petition.  

On February 14, 2018, the Agency met with IDNR and Marathon to further discuss the 

Bigeye Chub occurrences and Marathon’s Petition.  

On March 29, 2018, after conducting its review of Marathon’s petition and supporting 

documents, IDNR issued a letter to the Agency. See Attachment A. The letter offered 

recommendations for protection of the Bigeye Chub and indicated the consultation process was 

again closed.    

The United States Environmental Protection Agency was informed that Marathon 

submitted the petition to the IPCB and was provided the link to the Board’s website. See Email 

from Scott Twait, Illinois EPA, to Mark Ackerman, United States Environmental Protection 
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Agency, Subject: FW:316(a) submittals – Marathon (January 9, 2018) (Attachment F). 

WHEREFORE, the Agency respectfully submits its Recommendation. 

 Respectfully submitted, 

 

 ILLINOIS ENVIORMENTAL PROTECTION 

 AGENCY 

 

Dated:  September 10, 2018    By:  /s/ Sara G. Terranova 

 Sara G. Terranova 

 Assistant Counsel 

 Division of Legal Counsel 

 Sara.Terranova@illinois.gov 

1021 N. Grand Avenue East 

P.O. Box 19276 

Springfield, Illinois 62794 
217-782-5544 
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CERTIFICATE OF SERVICE 

I, Sara G. Terranova, Assistant Counsel for the Illinois EPA, herein certifies that I have 

served a copy of the foregoing Notice of Filing, Appearance for Sara G. Terranova, and the 

Recommendation of the Illinois Environmental Protection Agency, via electronic mail upon:  

Don Brown 

Clerk of the Board 

Illinois Pollution Control Board 

100 W. Randolph Street, Suite 11-500 

Chicago, Illinois 60601 

Don.Brown@illinois.gov 

 

HeplerBroom LLC 

Joshua J. Houser 

Katherine D. Hodge 

4340 Acer Grove Drive 

Springfield, Illinois 62711 

jjh@heplerbroom.com 

khodge@heplerbroom.com 

Illinois Department of Natural Resources 

Eric Lohrenz, General Counsel 

Virginia Yang, Deputy Legal Counsel 

One Natural Resource Way  

Springfield, Illinois 62702 

Eric.Lohrenz@illinois.gov 

Virginia.Yang@illinois.gov 

 

 

  

 Respectfully submitted, 

 

 ILLINOIS ENVIORMENTAL PROTECTION 

 AGENCY 

 

Dated:  September 10, 2018   By:  /s/ Sara G. Terranova 

 Sara G. Terranova 

 Assistant Counsel 

 Division of Legal Counsel 

 Sara.Terranova@illinois.gov 

1021 N. Grand Avenue East 

P.O. Box 19276 

Springfield, Illinois 62794 
217-782-5544 
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