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ILLINOIS POLLUTION CONTROL BOARD 

BLAKE LEASING COMPANY, LLC – REAL 
ESTATE SERIES, as owner of KIRKLAND 
QUICK STOP, 
 
  Petitioner, 
 
v. 
 
ILLINOIS ENVIRONMENTAL PROTECTION 
AGENCY, VILLAGE OF KIRKLAND, ILLINOIS 
and SOO LINE RAILROAD COMPANY (d/b/a 
CANADIAN PACIFIC RAILWAY and 
CANADIAN PACIFIC), 
 
  Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
PCB 2018-026 
(Water Well Setback Exception) 

 
NOTICE OF FILING 

 To:  See Attached Certificate of Service. 

PLEASE TAKE NOTICE that on the 10th day of August, 2018, the Petitioner, Blake 
Leasing Company, LLC – Real Estate Series, as owner of Kirkland Quick Stop, filed its Motion 
to Dismiss in PCB 2018-026, a copy of which is attached hereto and served upon you.    

Dated: August 10, 2018 Respectfully submitted,  
 
On behalf of Blake Leasing Company, LLC – 
Real Estate Series 
 
 
 

 

 /s/Charles F. Helsten 
  Charles F. Helsten 

One of Its Attorneys 
Charles F. Helsten   
HINSHAW & CULBERTSON LLP 
100 Park Avenue 
P.O. Box 1389 
Rockford, IL 61105-1389 
815-490-4900 
chelsten@hinshawlaw.com 
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CERTIFICATE OF SERVICE 

 
I, Charles F. Helsten, an attorney, certify that I have served the foregoing Notice of 

Filing and attached Motion to Dismiss on the named parties below by via email and certified 
mail, return receipt requested, by 5:00 p.m. on August 10, 2018. 

 
Joanne M. Olson 
Illinois Environmental Protection Agency 
Division of Legal Counsel  
1021 N. Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 
Joanne.Olson@Illinois.Gov 

Village of Kirkland 
Attn:  Ryan Block, Village President 
511 W. Main Street 
Kirkland, Illinois 60146 
Ryanblock.kirkland@gmail.com  

 
Brad Halloran 
Hearing Officer 
James R. Thompson Center 
100 W. Randolph, Suite 11-500 
Chicago, Illinois 60601 
Brad.Halloran@Illinois.Gov  
 

Bradford S. Stewart 
Zukowski, Rogers, Flood & McArdle 
50 Virginia Street 
Crystal Lake, IL 60014 
bstewart@zrfmlaw.com  

Don Brown, Clerk 
Illinois Pollution Control Board 
James R. Thompson Center 
100 West Randolph Street, Suite 11-500 
Chicago, IL 60601 
Don.Brown@Illinois.Gov 
 

CT Corporation System, Registered Agent 
Soo Line Railroad Company 
208 South LaSalle Street, Suite 814 
Chicago, IL 60604  
(Via Certified Mail Only) 

  
 
 

 

 /s/Charles F. Helsten 
 
 
 

 

 
 

Electronic Filing: Received, Clerk's Office 8/10/2018

mailto:Joanne.Olson@Illinois.Gov
mailto:Ryanblock.kirkland@gmail.com
mailto:Brad.Halloran@Illinois.Gov
mailto:bstewart@zrfmlaw.com
mailto:John.Therriault@Illinois.Gov


302337821v1 0982512 

ILLINOIS POLLUTION CONTROL BOARD 

Blake Leasing Company, LLC – Real Estate Series, 
as owner of Kirkland Quick Stop, 
 
  Petitioner, 
 
v. 
 
Illinois Environmental Protection Agency, Village 
of Kirkland, Illinois and Soo Line Railroad 
Company (d/b/a Canadian Pacific Railway and 
Canadian Pacific), 
 
  Respondents. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 
PCB No. 2018-26 

 
MOTION TO DISMISS 

 
NOW COMES the Petitioner, Blake Leasing Company, LLC – Real Estate Series, as 

owner of Kirkland Quick Stop (the “KQS”), by and through its attorneys, Hinshaw & 

Culbertson, LLP, and requests leave to dismiss its Petition for Water  Well Setback Exception 

pursuant to Section 14.2(c) of the Illinois Environmental Protection Act (the “Act”) and, in 

support thereof, states as follows:     

1. On or about the 7th day of November, 2017, the Petitioner filed its Petition for 

Water Well Setback Exception pursuant to 415 ILCS 5/14.2(c) relating to an underground 

storage tank (UST) system which is currently operating at the KQS Site in Kirkland, DeKalb 

County, Illinois.   

2. The purpose of the pending Petition was to request a Water Well Setback 

Exception for operation of the UST system presently in existence at the KQS Site which was 

within the setback for Village Emergency Backup Well No. 1.     

3. Subsequent to filing of this Petition, the Petitioner endeavored to eliminate 

Village Emergency Backup Well No. 1 status as either (1) a “… existing or permitted 
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community water supply well …” or (2) “… or other potable water supply well …”, all as 

provided by Section 14.2(a) of the Act to obviate the need for adjudication of this matter by way 

of hearing.   

4. In that regard, the Petitioner first effectuated an agreement with the Village of 

Kirkland to eliminate Village Well No. 1’s status as an “… existing or permitted community 

water supply well …”.  A copy of such agreement is marked Exhibit “A” and attached hereto and 

incorporated herein by this reference.   

5. In addition, the Village of Kirkland has recently passed a Site-Specific 

Groundwater Use Restriction Ordinance (“Ordinance”) for the parcel containing Village 

Emergency Backup Well No. 1.  A true and accurate copy of such Ordinance is marked Exhibit 

“B” and attached hereto and incorporated herein by this reference.  The Petitioner believes that 

passage of this Ordinance eliminates Village Well No. 1’s potential status as a “… other potable 

water supply well …” as defined by Section 14.2(a) of the Act.   

6. In summary, and based upon the above, the Petitioner believes that it is now in 

full compliance with all applicable provisions of Section 14 of the Act with respect to the UST 

system in question, and that its present Petition for a Water Well Setback Exception pursuant to 

Section 14.2(c) of the Act is no longer required.  Upon information and belief, the Petitioner 

understands that the Illinois Environmental Protection Agency is of the same opinion.   

7. So as to eliminate the need for this Honorable Board to dedicate any further time, 

effort or attention to this matter, and so as to effectuate administrative efficiency and economy, 

the Petitioner respectfully then requests leave to dismiss its current Petition.   
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WHEREFORE, and for all of the reasons set forth herein, the Petitioner respectfully 

requests that this Honorable Board grant leave to the Petitioner to dismiss the current Petition, 

and for such other and further relief as this Board deems just and proper.   

Dated: August 10, 2018 Respectfully submitted,  
 
On behalf of Blake Leasing Company, LLC – 
Real Estate Series 
 

 

 /s/ Charles F. Helsten 
  Charles F. Helsten 

One of Its Attorneys 
Charles F. Helsten   
HINSHAW & CULBERTSON LLP 
100 Park Avenue 
P.O. Box 1389 
Rockford, IL 61105-1389 
815-490-4900 
chelsten@hinshawlaw.com 
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CERTIFICATE OF SERVICE 

 
I, Charles F. Helsten, an attorney, certify that I have served the foregoing Motion to 

Dismiss on the named parties below by via email and certified mail, return receipt requested, by 
5:00 p.m. on August 10, 2018. 

 
Joanne M. Olson 
Illinois Environmental Protection Agency 
Division of Legal Counsel  
1021 N. Grand Avenue East 
P.O. Box 19276 
Springfield, IL 62794-9276 
Joanne.Olson@Illinois.Gov 

Village of Kirkland 
Attn:  Ryan Block, Village President 
511 W. Main Street 
Kirkland, Illinois 60146 
Ryanblock.kirkland@gmail.com  

 
Brad Halloran 
Hearing Officer 
James R. Thompson Center 
100 W. Randolph, Suite 11-500 
Chicago, Illinois 60601 
Brad.Halloran@Illinois.Gov  
 

Bradford S. Stewart 
Zukowski, Rogers, Flood & McArdle 
50 Virginia Street 
Crystal Lake, IL 60014 
bstewart@zrfmlaw.com  

Don Brown, Clerk 
Illinois Pollution Control Board 
James R. Thompson Center 
100 West Randolph Street, Suite 11-500 
Chicago, IL 60601 
Don.Brown@Illinois.Gov 
 

CT Corporation System, Registered Agent 
Soo Line Railroad Company 
208 South LaSalle Street, Suite 814 
Chicago, IL 60604  
(Via Certified Mail Only) 

  
 
 

 

 /s/Charles F. Helsten 
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