
BEFORE THE POLLUTION CONTROL BOA~
OF THE STATE OF ILLINOIS CLER~sôi~rrc~

M~y2 ~
IN THE MATTER OF:

PetitionofTHE ENSIGNBICKFORD
COMPANY for an
AdjustedStandardfrom 35 Iii. Adm.
Code237.103

NOTICE OF FILING

STATE OF ILLINOIS
Pollution ControlBoard

Ms. DorothyGunn
Clerk— Illinois Pollution

ControlBoard
100W. RandolphStreet
Suite 11-100
Chicago,IL 60601

RachelDoctors
AssistantCounsel
Illinois EnvironmentalProtectionAgency
Division of Legal Counsel
1021 NorthGrandAvenueEast
P.O. Box 19276
Springfield, IL 62794-9276

HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601

PLEASE TAKE NOTICE thatwe filed on Friday,May 23, 2003with theClerk of the

Illinois PollutionControlBoardPetitioner’s Motion of The Ensign Bickford Company and

Dyno Nobel Inc. to ReopenDocket and Substitute Dyno Nobel Inc. As The NamedParty

On The Order, a copyofwhich is herebyserveduponyou.

THE ENSIGN-BICKFORDCOMPANY,

Roy M. Harsch,Esq.
SheilaDeely
GARDNER,CARTON & DOUGLAS
191 N. WackerDrive - Suite3700
Chicago,IL 60606
(312)569-1000

By: ~1JeOfTh ~
eir Attorneys

)
)
)
)
)
)

AS 00-5
(AdjustedStandard)

THIS FILING IS SUBMITTED ON RECYCLED PAPER



BEFORETHE POLLUTION CONTROLBOAR11REC~/~D
OF TIlE STATE OF ILLiNOIS CLERK’S OFFICE

MAY 2 82003

IN THE MATTER OF: ) STATE OF ILLINOIS) Pollution ControlBoard

PetitionofTHE ENSIGN- ) AS 00-5
BICKFORD COMPANY for an ) (AdjustedStandard)
AdjustedStandardfrom 35 Ill. Adm.)
Code237.103 )

MOTION OF THE ENSIGNBICKFORD COMPANY AND DYNO NOBEL INC. TO
REOPENDOCKET AND SUBSTITUTE DYNO NOBEL INC. AS THE NAMED PARTY

ON THE ORDER

TheEnsign-BickfordCompany(“EBCo”) andDynoNobel Inc. (collectively“Movants”)

by andthroughtheirundersignedcounsel,herebymovetheIllinois PollutionControlBoardto

reopenthedocketfor thepurposesof substitutingDyno NobelInc. forEBCo on theOrderissued

to EBCoon March 20, 2003.

Movantssetforththefollowing in supportofthis motion:

1. EBCo submittedan adjustedstandardpetitionto theBoardon September23,

199.9. This petitionrequestedanadjustedstandardto lawfully openburncertainexplosive

waste,andpotentiallyexplosive-contaminatedwaste,andto flash equipmentcontainingresidues

of potentiallyexplosive-contaminatedmaterialsatEBCo’s Wolf Lakefacility inUnion County.

2. TheBoardgrantedthe adjustedstandardin an OrderdatedMarch26, 2003. In

that Order,theBoardfoundthatEBCohadshownfactorsrelatingto thesitearesubstantiallyand

significantly different from thosefactorsrelieduponby theBoardin adoptingtheprohibition on

openburning.

3. In light of theabove,theBoardfoundthatEBCohadpresentedadequateproofof

justificationfor therequestedadjustedstandardasset forth in Section28.1 oftheIllinois

EnvironmentalProtectionAct andfor alternatestandardsundertheCleanAir Act.



4. DynoNobel Inc. hasacquiredcertainassetsof EBCo,andit becamethenew

operatorofthefacility locatedat Wolf Lake, Illinois on May 2, 2003.

5. Thetransactionwasnot amerger,as mayhavebeenpreviouslyrepresentedin

EBCo’s variousfilings andin thehearingtestimonyin thismatter. Thetransactionwasa

purchaseof certainassetsby DynoNobel Inc.

6. DynoNobel Inc. hasagreedto assumeandberesponsiblefor theobligationsand

liabilities arisingfrom the operationoftheWolf Lakefacility from andafterMay2, 2003. Dyno

Nobel Inc. is in theprocessof completingthetransferof theEBCoenvironmentalpermitsand

licensesthatarerequiredto be transferredby applicablelaw and regulation.

7. Dyno Nobel Inc. is partofa global family of entitiesmanufacturingand

distributingcommercialexplosives(“the Dyno NobelEntities”)usedfor applicationssuchas

quarrying,mining, constructionandseismology.DynoNobel Inc. is asubsidiaryofDyno Nobel

HoldingAS,headquarteredin Oslo,Norway. TheDyno NobelEntitieshaveoperationsin 33

countriesworldwide with over 5000employees.

8. DynoNobel Inc. is aDelawarecorporationwith its headquarterslocatedin Salt

LakeCity, Utah. Dyno Nobel Inc. currentlyoperatesfourteenmanufacturingfacilities andthirty

distributionfacilities in theUnitedStatesandCanada.Eachof thesemanufacturingfacilities

dealswith environmentalmanagementissuessuchasair quality andhazardouswaste

management.

9. Consistentwith world-wide companypolicy, Dyno Nobel Inc. hasimplemented

environmental,health,andsafetyprogramsin aneffort to be recognizedas aglobal explosives-

companyleader. Theseprogramsmakeuseofan industry-specificDetNorskeVeritasRating

System,cultural surveys,technicalaudits,andphysicalconditioninspectionsthat takenasa
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whole, requirearigorousEnvironmental,HealthandSafetymanagementsystem. Overthe

years,Dyno NobelInc. hassubstantiallydecreasedtheamountof wastegeneratedat its facilities.

10. TheWolf Lake operationalassetsthatwerepurchasedfrom EBCowill become

partofDyno Nobel Inc.’s Initiation SystemsBusinessUnit. Fortheperiodimmediatelyafter

Closing,Dyno Nobel Inc. intendsto operatetheWolf Lakefacility in substantiallythesame

mannerasit hasbeenoperatedby EBCo. Becausetheacquisitionhasjust beencompleted,no

planshavebeendevelopedordiscussedfor changingor increasingthemanufacturingoperations

attheWolf Lakefacility (federalantitrustlawspreventedthediscussionor reviewofanumber

ofcritical factorsuntil afterClosing). If suchplansaredevelopedin thefuture,DynoNobelInc.

will ensurethatall properenvironmentalpermittingis in place. Furthermore,Dyno NobelInc.

hasno plansto increasetheamountofwastetreatedbytheopenburningunit at issuein this

matter,nordoesDyno Nobel Inc. haveany intentionto bring wasteto theWolf Lakefacility

from any otherDynoNobelInc. facilities eitherin Illinois or in otherstates.In fact,just asDyno

Nobel Inc. hasdoneat its otherNorthAmericanfacilities, it will be activelylooking for methods

to reducetheamountof explosivewastegeneratedat theWolf Lakefacility.

11. Dyno NobelhasretainedToddBuchananastheEnvironmental,HealthandSafety

Managerfor theWolfLakefacility. Mr. Buchananpreviouslyheldthispositionwith EBCo.

12. The relevantfactorsrequiredto justify theadjustedstandardhavenotchanged.

Therelevantfactorsdid not involve theidentityofthepartyopenburning,but ratherthenature

ofthefacility operationsandtheresultingwaste.

13. As notedin theBoard’sOrderdenyingEBCo’s Motion to TransferVariancein

therelatedvarianceproceeding(PCB 02-159),theBoardhasgrantedtherelief requestedby

EBCo andDynoNobel Inc. in similarcircumstances.See,e.g.,In re Petition ofCommonwealth
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EdisonCompanyfor an AdjustedStandardfrom35111.Adm.Code302.211(d)and (e), AS 96-10

(Mar. 16, 2000).

14. EBCohasnotifiedtheIllinois EPA oftheproposedtransferoftheAdjusted

Standard,andIllinois EPA concursthattheMarch 15, 2003Ordershouldbe amendedto identify

Dyno Nobel Inc., thenewoperatoroftheWolf Lakefacility, asthenamedpartyon the Orderin

lieu of EBCo.

WHEREFORE,EBCo andDyno Nobel Inc. moveto reopendocketandsubstituteDyno

Nobel Inc. asthenamedpartyon theOrder.
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Respectfullysubmitted,
THE ENSIGN-BICKFORDCOMPANY

~ ~
By: O~)ofIts Attorneys 7

Roy M. Harsch,Esq.
SheilaH. Deely,Esq.
GARDNER,CARTON & DOUGLAS
191 N. WackerDrive, Suite3700
Chicago,Illinois 60606-1698
(312) 569-1000

DYNO NOBEL INC.

(3L~t~~i~%A~~
By: Oneoffis Attorneys L__)

ChristopherW. Zibart
FOLEY & LARDNER
321 NorthClark Street
Suite2100
Chicago,IL 60610-4714
(312)832-4500

LindaE. Benfield
FOLEY & LARDNER
777 EastWisconsinAvenue
Milwaukee,WI 53202
(414) 297-5825

CHO2/22239117.1
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BEFORE THE POLLUTION CONTROL BOARD
OF TIlE STATE OF ILLINOIS

iN THE MATTER OF: ).
)

PetitionofTEEENSIGN- ) AS 00-5
BICKFORD COMPANY for an ) (AdjustedStandard)
AdjustedStandardfrom 35 Ill. Adm.)
Code237.103 )

AFFIDAVIT OF NEAL OLSEN

STATEOF UTAH )
) ss.

COUNTYOFSALT LAKE)

NealOlsen,beingfirst duly swornaccordingto law, statesasfollows:

1. I aman adultresidentofthestateofUtahandresideat2758WestSouthPointe

Roadin SouthJordan,Utah.

2. I amemployedbyDynoNobelInc. astheManagerofEnvironmentalAffairs, and

havebeenin thispositionfor eight(8) years. Inthisposition,my dutiesincludemanaging,

planninganddirectingall aspectsof thecompany’sactivitiesin NorthAmericaconcerning

environmentalcompliance,managementsystemsandengineering.DynoNobelInc.’s North

Americanoperationsincludemultiple sitesthroughouttheUnitedStatesandCanadawhichare

usedfor manufacturing,distributionandstorage.

3. I makethis Affidavit basedon personalknowledgeandin supportoftheMotion

ofTheEnsign-BickfordCompanyandDynoNobelJnc.to ReopenDocketandSubstituteDyno

NobelInc. astheNamedPartyon theOrder,submittedbeforethePollutionControlBoardofthe

StateofIllinois (AS 00-5,AdjustedStandard).



4. OnMay2, 2003,DynoNobelInc. acquiredcertainassetsofTheEnsign-Bickford

Company(“EBCo”). OnMay2, 2003,Dyno NobelInc. becamethenewoperatorofthe former

EBCofacility locatedat Wolf Lake,Illinois onMay2, 2003.

5. DynoNobelInc. hasagreedto assumeandberesponsiblefortheobligationsand

liabilities arisingfrom theoperationoftheWolf Lakefacility from andafterMay2, 2003. Dyno

Nobel Inc. is in theprocessof completingthetransferoftheEBCo environmentalpermitsand

licensesthat arerequiredto betransferredby applicab1e~law::and-regulation.

6. DynoNobel Inc. is partofaglobal family ofentitiesmanufacturingand

distributingcommercialexplosives(“theDyno NobelEntities”) usedfor applicationssuchas

quarrying,mining, constructionandseismology.DynoNobel Inc. is asubsidiaryofDyno Nobel

Holding AS, headquarteredin Oslo,Norway. TheDyno NobelEntitieshaveoperationsin 33

countriesworldwidewith over 5000employees.

7. DynoNobelInc. is a Delawarecorporationwith its headquarterslocatedin Salt

LakeCity, Utah. DynoNobel Inc. currentlyoperatesfourteen(14)manufacturingfacilities and

thirty (30) distributionfacilities in theUnitedStatesandCanada.Eachofthesemanufacturing

facilities dealswith environmentalmanagementissuessuchasair quality andhazardouswaste

management.

8. Consistentwith world-wide companypolicy, Dyno Nobel Inc. hasimplemented

environmental,health,andsafetyprogramsin an effort to berecognizedas aglobal explosives-

companyleader. Theseprogramsmakeuseofanindustry-specificDet NorskeVeritasRating

System,cultural surveys,technicalaudits,andphysicalconditioninspectionsthat takenas a

whole,requirea rigorousEnvironmental,HealthandSafetymanagementsystem. Overthe

years,Dyno Nobel Inc. hassubstantiallydecreasedtheamountofwastegeneratedat its facilities.
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9. TheWolf Lakeoperationalassetsthatwerepurchasedfrom EBCowill become

partofDynoNobelInc.’s Initiation SystemsBusinessUnit. Fortheperiodimmediatelyafter

Closing,DynoNobelInc. intendsto operatetheWolf Lakefacility in substantiallythesame

mannerasit hasbeenoperatedby EBCo. Becausetheacquisitionhasjustbeencompleted,no

planshavebeendevelopedor discussedfor changingor increasingthemanufacturingoperations

at theWolf Lakefacility (federalantitrustlawspreventedthediscussionorreviewof a number

ofcritical factorsuntil afterClosing). If suchplans’aredevelopedin thefuture,DynoNobel Inc.

will ensurethat all properenvironmentalpennittingis in place. Furthermore,DynoNobelInc.

hasno plansto increasetheamountofwastetreatedby theopenburningunit atissuein this

matter,nor doesDynoNobelInc. haveanyintentionto bringwasteto theWolf Lakefacility

from anyotherDynoNobelInc. facilitieseitherin Illinois or in otherstates. In fact,just asDyno

NobelInc. hasdoneat its otherNorthAmericanfacilities, it will be activelylooking for methods

to reducetheamountofexplosivewastegeneratedattheWolf Lakefacility.

10. Dyno NobelhasretainedToddBuchananastheEnvironmental,HealthandSafety

Managerfor theWolf Lakefacility. Mr. Buchananpreviouslyheldthispositionwith EBCo.

11. Further, theAffi ant sayethnot.

NealOlsen

Subscribedandswornto beforeme A

I
this~..dayof May, 2003.

NotaryPublic ScJ~kk~County, 5oA~i~J<~C~. N

My CommissionExpires: (9c} i ~ 11th Flo T~j~
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CERTIFICATE OF SERVICE

I herebycertif~’thattruecopiesoftheforegoingNoticeofFiling and theMotion of The
Ensign Bickford Company and Dyno Nobel Inc. to ReopenDocket and SubstituteDyno
Nobel Inc. As The NamedParty On The Order, wereserveduponthepartiesonMay23,
2003.

Via Facsimileand First ClassMail

RachelDoctors
AssistantCounsel
Illinois EnvironmentalProtectionAgency
Division of legal Counsel
1021NorthGrandAvenueEast
P.O.Box 19276
Springfield,IL 62794-9276

Via First ClassMail

HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet- Suite11-500
Chicago,IL 60601

It is herebycertifiedthat atruecopyoftheforegoingorderwashanddeliveredto the
following on May23, 2003:

DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100WestRandolphStreet
Suite11-500
Chicago,IL 60601


