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CLERK’S OFFICE

MAY 012003
SOLID WASTEAGENCYOF NORTHERN ) STATE OF ILLiNOIS
COOKCOUNTY, ) Pollution Control Board

)
Petitioner, )

)
vs. ) No. PCBO3-161

)
CITY OF DESPLA1NES,ILLINOIS and, ) (PollutionControlFacility
DISPOSALMANAGEMENT SYSTEMS,iNC. ) SitingFacility)

)
Respondent. )

NOTICE OF FILING

TO: SeeAttachedProofof Service

PLEASETAKE NOTICE that on May 1, 2003,wefiled with theIllinois Pollution
ControlBoard,ninecopiesand an original oftheattachedSolid WasteAgencyofNorthernCook
County’sMOTION FOR RECONSIDERATIONin theaboveentitledmatter.

SOLID WASTEAGENCY OF NORTHERN
COOK COUNTY

By: One~

PatriciaF. Sharkey
Mayer,Brown,Rowe& Maw
190 SouthLaSalleStreet
Chicago,IL 60603
312-782-0600
AttorneyRegistrationNo. 6181113
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RECEIVE I)BEFORE THE ILLINOIS POLLUTION CONTROL BOARp1 ERK’S OFF!CE

MAY 012003

SOLID WASTE AGENCY OFNORTHERN ) STATE OF ILLINOIS
COOK COUNTY, Pollution Control Board

)
Petitioner, )

)
vs. ) No. PCB03-161

)
CITY OF DESPLANES,ILLINOIS and )
DISPOSALMANAGEMENT SYSTEMS,INC ) (PollutionControlFacility

) Siting Facility)
Respondents. )

MOTION FOR RECONSIDERATION

PetitionerSolid WasteAgencyof NorthernCookCounty(“SWANCC”) by Mayer,

Brown, Rowe& Maw, its attorneys,andpursuantto 35 Ill. Admin. Code101.520,respectfully

movestheBoardto reconsiderits April 17, 2003 Final Orderwhich deniedSWANCC’s Motion

for Leaveto File AmendedPetitionanddismissedthis action. This motionis filed in connection

with andin thealternativeto anewPetitionfor hearingwhichwasfiled on April 29, 2003 and

hasbeendocketedasPCB03-210. SWANCC asksthat theBoardreconsiderandreverseits

orderasto thedeadlinefor appealoftheCity’s action andeitherfind thattheAmendedPetition

filed with aMotion for Leaveto File on April 2, 2003wastimely, or in thealternative,find that

thenewPetitionfiled in PCB03-210 on April 29, 2003 is timely.

In supportthereof,Petitionerstatesasfollows:

1. SWANCC receivedtheBoard’sApril 17, 2003 Orderin this matteron April 24,

2003. Thus,this motion is timely underSection101.520. A copyof theBoard’sOrderis

attachedasExhibit 1 hereto.

2. Thedocumentsfiled herewithdemonstratethatbothSWANCC’s Amended

Petition,filed April 2, 2002, andthenewPetition,filed on April 29, 2003,werebothtimely
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becausetheCity ofDesPlainesdid not renderan “official writtendecision”until March26,

2I~03.(SeeMarch 26,2003 letter from theCity of DesPlainesto DisposalManagement

Systems,Inc. Exhibit 2 hereto.)Both of SWANCC’s Petitionswerefiled within the35 day

appealperiodfollowing theMarch26, 2003 writtendecision.

3. TheBoard’sApril 17,2003 Order,in pertinentpart,stated:

“Here,DesPlainesapprovedsiting oftheDMS facility, without
conditions,on February18, 2003.Pet.Exhibit 3, at 7. The35-day
periodin whichto file apetitionfor reviewexpiredonMarch25,
2003.BecauseSWANCC failedto timelynameDMS, thesiting
applicant,asarespondentwithin the35-daydeadlinefor filing a
sufficientappeal,SWANCC’s petitionfails to meettheBoard’s
contentrequirements.Accordingly,theBoardlacks
jurisdictionto hearthis appeal....”

4. TheBoard’sOrderwasbasedon an erroneousassumptionofeitherfactor law.

TheBoard’sorderwasbasedeitheron theassumptionthat thevoicevoteapprovalin the City

Council triggeredthe35-dayappealperiodoron theassumptionthattheCity issuedan “official

writtendecision”on February18, 2003.Neitheroftheseassumptionsaretrue.

5. TheBoard’srulesareclearthat a local sitingbody’s“action” for purposesofthe

35-dayappealperiodis thedateof its “official writtendecision.”Section107.304oftheBoard’s

proceduralrulesgoverningpetitionsto reviewpollution controlfacility siting decisions,35 Ill.

Admin. Code107.204,states:

“A petitionfor reviewmustbe filed within 35 daysafterthe local siting
authority’sactionto approveordisapprovesiting.Actionmeansthelocal
government‘s official written decisiongrantingor denyinglocal siting
approval.” [emphasisadded]

6. This rule is clearon its face.It is alsosupportedby a significantbody ofIllinois

caselaw. In WMJ v. IPCB, 201 Ill. App. 3d 614, 558 NE2d 1295 (Ill. App. 1 Dist. 1990),the

Illinois AppellateCourt foundthat wheretheBoardhadissuedan orderwithin its statutory
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decisiondeadline,buthadnot issuedits opinion,it wastheopinionthat wasthe“final action”

‘which wasreviewableby theCourt. TheAppellatecourtreasonedthatthe earlierissuedorder

circumventedtheapplicant’sright to reviewofan administrativeordersinceacourtwouldnot

havetheinformationnecessaryfor acompleteandfair reviewofthedecisionatthetime ofthe

agencyaction. On appealto theIllinois SupremeCourt,WMI v. PCB, 145 Ill. 2d 345, 585

NE2d606 (Ill. S.Ct. 1992),the SupremeCourtfoundthat “final action” for purposesofmeeting

a deadlinefor administrationactioncouldoccurwithoutwritten findings,butalso stated“we do

notnecessarilyconcludethat [suchaction] wasfinal andappealablefor purposesof review.”

TheSupremeCourtbasedthis distinctionon thewell establisheddoctrinethat adecisionby an

administrativeagencymustcontainfindingsto makepossiblejudicial review. Reinhardtv.

BoardofEducationofAlton, 61111.2d 101, 329NE2d219 (Ill. S.Ct. 1965)(Wherethereareno

findings,therecanbe no judgingwhethera groundrelieduponwasconstitutionallyproper);

Also seeSEC v. CheneryCorp,318 U.S. 80, 94, 63 S.Ct.454, 462 (1943)(Theorderly

functioningoftheprocessofreviewrequiresthat thegroundsuponwhich theadministrative

agencyactedby clearlydisclosedandadequatelysustained.).TheBoard’sproceduralrule,

Section107.204,which identifiesthe“official written decision”asthetriggerfor the35 day

appealperiodis consistentwith this establishedadministrativelaw doctrine.

7. In additionto theBoard’sproceduralrules, Section39.2 (e) of theEnvironmental

ProtectionAct makesit clearthat local siting body decisionsmustbe in writing. It states:

“Decisionsofthe CountyBoardor governingbody ofthemunicipalityare
to be in writing, specifyingthereasonsfor thedecision,suchreasonsto be
in conformancewith subsection(a) of this Section.”

Section39.2(e) alsoauthorizeslocal siting bodiesto conditiontheirapprovalsand

requireslocal siting bodiesto maketheirdecisionsavailableforpublic inspectionandcopying.
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Insum,thefinal, appealabledecisionofthe local sitingbodymustbe in writing, mustspecify

re~sonsfor thedecision,mustcontainany conditionsof approvalandmustbe availablefor

piiblic review.

8. In this case,theCity did not issueawrittendecisionstatingits approvaland

addressingtheSection39.2 criteriaor containingtheconditionson its approvaluntil its letterof

March 26, 2003to DMS. This is theonly documentwhichstatesthattheCity finds thatDMS

hasmetthecriteriaunderSection39.2. It is alsotheonly documentstatingthe conditionson

which theCity’s approvalis statedto be “contingent.” SeeattachedAffidavit. (Exhibit 3

hereto). As such,it is theonly documentthat canbe deemedto be an“official writtendecision”

ofthe City.

9. TheCity itself indicatedthattheMarch 26,2003 letteris its “official written

decision.” In responseto anFOIA by SWANCC requestingtheCity’s “final written decision,”

theCity includedamemorandumdatedMarch21, 2003,Exhibit 4 hereto,stating:

“A letterwill be sentto DisposalManagementSystems,Inc. theweekof
March 24, 2003,alongwith theCertification,describingtheconditionsof
approval.A copywill alsobe sentto SWANCC.”

Although two otherdocuments— theminutesoftheCity Council meetingandan

LPC-PA8Certification Form— weredescribedin theMarch 21, 2003Memorandum,only the

anticipatedletterof theweekofMarch 24, 2003(ultimatelydatedMarch26, 2003)qualifiesasa

“written decision”underSection39.2. TheminutesoftheCity Councilmeetingreflect the

Council’svoicevote,but theminutesdo not specifythereasonsfor thedecisionorreflectthe

conditionson which theapprovalwasmadecontingent. (TheminutesareattachedasExhibit S

TheMarch 21,2001memorandumwasincluded in andexplicitly referencedin SWANCC’s original petitionand
AmendedPetition.
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hereto.) Furthermore,theBoardhaspreviouslyheldthattheminutesofameetingreflectinga

voicevotecarmotbeconsidereda “written decision”within themeaningof Section39.2. SPILL

etal.v. City ofMadison,PCB96-91 (Dec.20, 1995). NeithercantheLPC-PA8 certification

form, whichwasoriginally executedon March 3, 2003 andthenre-executedon March 25, 2003,

be consideredtheCity’s “official writtendecision.” Althoughawritten instrument,the

LPC-PA8form did not includeany “reasons”supportingthe City’s decisionnordid it include

any oftheconditionstheCity imposedon its approval. (Both LPC-PA8Formsareattached

heretoasExhibits 6 and 7 respectively.)

10. As statedabove,an approvalcannotbe consideredto containreviewableor

appealablefindings until suchtime asthereasonsfor thedecisionandanyconditionsofapproval

arearticulatedin writing. Dueprocessrequiresnotificationofthefactualandlegal conclusions

which form thebasisof anapprovalin atimely mannerto allow forjudicial review. Onavery

practicalbasis,neithertheaffectedpublic northeaffectedapplicantcanjudgethenatureand

effectoftheapprovalto determinewhethertheyneedto appealbeforeawrittendecisionwith all

applicableconditionsand findings is issuedandmadeavailablefor public review.

11. TheCity’s March26, 2003 letterstatesthat theCity hasapprovedthesiting,

referencessatisfactionofthe Section39.2 criteriaandstatesthat the City’s approvalis

“contingent” on DMS’s compliancewith five conditions(whicharearticulatedfor thefirst time

in thatletter).2 Whetherthe City’s writtendecisionis sufficientto supportits actionis not the

questionbeforetheBoardtoday. Rather,what is critical forpurposesofcalculatingthetime for

appealis thefactthat theCity issueda“written decision,”hasstatedthat its approvalis

2 The conditionsstatedin theMarch26, 2003 lettercannotbe deemedtohavebeenissuedundersomeseparateCity

authority.The only authoritythe City hasto conditionsiting approvalis that providedin Section39.2, aslocal
zoningandland userestrictionsarepreemptedby Section39.2. SeeSection39.2~g)ofthe Act, 415 ILCS
5/39.2(g).
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“contingent”on five conditions,andthat thewrittendecisionreflectingtheseconditionswasnot

issueduntil March 26, 2003. As such,boththeAmendedPetitionfiled on April 2, 2003andthe

newPetitionfiled on April 29, 2003werebothtimely filed.

WHEREFORE,SWANCCrespectfullyrequeststhattheBoardreconsiderandreverseits

April 17, 2003 Order,find thatthe35 day appealperiodwastriggeredby theCity’s March26,

2003 “official writtendecision,”andeitheraccepttheApril 2, 2003AmendedPetitionfor

hearingor,in the alternative,acceptfor hearingSWANCC’S April 29, 2003Petitionin the

matterPCB03-210.

Dated: May 1, 2003 Respectfullysubmitted,

SOLID WASTEAGENCY OF NORTHERN
COOKCOUNTY

By:_____
One\~fIt Attorneys

PatriciaF. Sharkey
Mayer, Brown,Rowe& Maw
190 SouthLaSalle Street
Chicago,IL 60603
312-782-0600
AttorneyRegistrationNo. 6181113
FirmNo.: 38918
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I .

ILLINOIS POLLUTION CONTROLBOARD
April 17, 2003

SOLID WASTE AGENCYOF NORTHERN )
COOK COUNTY, )

)
Petitioner, )

) PCBO3-16l
v. ) (Pollution ControlFacility

) Siting Appeal)
CITY OF DESPLANES,ILLiNOIS, )

)
Respondent. )

ORDEROF THE BOARD (byN.J. Melas):

OnMarch 24, 2003,SolidWasteAgencyofNorthernCook County (SWANCC)timely
filed a petition askingtheBoardto review a February18, 2003decisionoftheCity ofDes
Plaines(Des Plaines).See415 ILCS 5/40.1(a)(2002); 35 Ill. Adm. Code107.204. DesPlaines
approvedDisposalManagementSystem’sapplicationto sitea 200 ft. by 200 ft. wastetransfer
facility at 101-103Sell Roadin theCity ofDesPlaines. OnApril 2, 2003, SWANCC filed a
motionfor leave to file an amendedcomplaintaddingDisposalManagementSystem(DMS) asa
respondent.OnApril 16, 2003,DesPlainesfiled a motion to dismissand to opposeSWANCC’s
motion for leave. Also on April 16, 2003,DMS filed a commentin supportof DesPlaines
motionto dismiss.

Section40.1(a)oftheEnvironmentalProtectionAct (Act) (415ILCS 5/40.1(a)(2002))
authorizesSWANCC’s appealto theBoardasa third partyunderSection107.200(b)ofthe
Board’srules. 35 III. Adm. Code 107.200(b).Section40.1(b)oftheAct andSection
I 07.202(a)(2)of theBoardrules,however,requirethat a petitionfor reviewnamethe siting
applicantasa respondent.415 ILCS 5/40.1(b);35 Ill. Adm. Code l07.202(a)(2).Here,DMS is
thesitingapplicant,yetDMS wasnotnamedasa respondentin SWANCC’s original petition.

TheAct andBoardrulesalsorequirea petitionfor reviewto be filed within 35 daysafter
the local siting authority’sactionto approveor denysiting. 415 ILCS 5/40.2(a);35 111. Adm.
Code 107.204. Additionally, theBoardon its ownmotion maydismissanypetitionthat is
untimely filed ordoesnotnameall necessaryparties. 35 Iii. Adm. Code107.502.

Here,DesPlainesapprovedsitingoftheDMS facility, withoutconditions,on February
18, 2003. Pet.Exhibit 3, at 7. The35-dayperiodin which to file a peti nfor.revie~wexpired
on March 25,2003. BecauseSWANCC failed to timely nameDMS, thesiting applicant,asa
respondentwithin the35-daydeadlinefor filing a sufficientappeal,SWANCC’spetition fails to
meetthe Board’scontentrequirements.Accordingly,theBoard lacksjurisdictionto hearthis
appeal. Bevis v. WayneCountyBoard,PCB 95-128(May 18, 1995),ajJ’d subnom. Bevisv.
PCB,289Ill. App. 3d 432; 681 N.E.2d1096 (5th Dist. 1997);seealsoESGWatts,Inc. v. PCB,



. .
2

191111.2d 26, 727N.E.2d1022 (2000)(failure ofa partyseekingadministrativereview to name
&ll statutorilyrequiredpartiesis a fatal omission).

BecausetheBoardlacksjurisdiction overthisproceedingbasedon the faceof
SWANCC’s petition,the BoarddeniesDesPlaines’motion to dismissasmoot.

Accordingly,theBoarddeniesSWANCC’s motionfor leaveto amend,deniesDes
Plaines’motion to dismiss,dismissesthis action,andclosesthe docket.

IT IS SOORDERED.

Section4 1(a) oftheEnvironmentalProtectionAct providesthat final Board ordersmay
beappealeddirectly to the Illinois AppellateCourtwithin 35 daysafter theBoardservesthe
order. 415 ILCS 5/41(a)(2002);seealso 35111.Adm. Code lOl.300(d)(2), 101.906,102.706.
Illinois SupremeCourtRule 335 establishesfiling requirementsthat apply whenthe Illinois
AppellateCourt,by statute,directlyreviewsadministrativeorders. 172 Ill. 2d R. 335. The
Board’sproceduralrulesprovidethatmotions fortheBoardto reconsiderormodify its final
ordersmaybe filed with theBoardwithin 35 daysafter theorder is received.35 Ill. Adm. Code
101.520;seealso 35 111. Adni. Code 101.902,102.700,102.702.

I, DorothyM. Gunn,Clerk ofthe Illinois PollutionControlBoard,certify that theBoard
adoptedtheaboveorderon April 17, 2003,by a voteof6-0.

• DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard



CITY OF
1420 Miner I Northwest Highway U Des Pleinee, Illinois 60016-4498 U (847) 391-5300

March26, 2003

Mr. JoeAnderson
DisposalManagementSystems,Inc.
101-103SellRoad
DesPlaines,IL 60018

DearMr. Anderson:

OnFebruary18, 2003,theDesPlainesCity Council approvedlocal siting for atransfer
stationat DisposalManagementSystems(DMS), Inc. locatedat 103 Sell Roadin Des
Plaines,IL. Thefacility hasprovidedtheCity adequatedocumentsandhassatisfiedthe
criteriaundertheIllinois EnvironmentalProtectionAct (“ACT”) Title X, Section39.2.
DisposalManagementSystems,Inc. mayproceedin applyingto theIllinois
EnvironmentalProtectionAgency(IEPA) to obtainatransferstationpermit.

TheCity’s approvalis contingentuponthefollowing conditions:

1. Materialsacceptedandrecycledshallbe limited to constructionand demolition
debris(pallets,wood,concrete,cardboard,bricks,asphalt,steel,aluminum,and
cleandirtlgravellsand).Any othermaterial(i.e. refuse,yard waste,etc.)accepted
to thefacility for disposalwill void thisapprovalandthefacility will beunder
violation.

2. Theapprovalshallonly be for DisposalManagementSystems,Inc. locatedat 103
SellRoad. If DMS re-locatesto anotherlocationin DesPlaines,DMS must
re-submitan applicationforthenewlocationandprovideany/allnewdocuments.

• 3. DMS shallmaintainrecordkeepingofloadvolumes(in andout),contents,and
destination.

4. DMS shall keeppropertycleanandorderlyandmaintainsafetyandemergency
requirements.

5. DMS shallkeepoperatinghoursasstatedon theJuly 10, 2002facility description
correspondence.Daily hoursare5 AIvI to 5 PM.

The City is enclosingasignedandnotarizedIEPA CertificationofSitingApproval
(LPC-PA8)that wassuppliedwith the originalDMS application. Pleaseprovideuswith
acopyof yourJEPApermit whenyou receiveit.

,1•6~. ~%
Li
LW~

DES_PL.AINES
ILLINOIS



DisposalManagementSystems,Inc.
Page2

If youhaveany questions,pleasecontactRuth Broder,CommunityDevelopment
Coordinator,at (847)391-5381.

Sincerely,

William Schneider
Acting City Manager
City ofDesPlaines

Attachment

Cc: Ruth Broder,CommunityDevelopment
ChristineWolski, PublicWorks.



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276

RENEE CIPRIANO, DIRECTOR

CERTIFICATION OF SITNG APPROVAL (LPC-PA8)

NameofApplicant: ~‘-~r~~ ~ ~ ~ sf>. ~ ~

AddressofApplicant: ~ ~ .

NameofSite: ‘j~~ c)5&‘( 4’~7’~~ ~ ~eey~~ ~4’
SiteInformation: NearestCity: _~(.( P~~*t’~.a-c.,,Z~County: ~ 1
I. On February 18 ,)1~,~Q?theCity of Des Plaines of

(governingbody of countyormunicipality)

Cook County approvedthe sitelocationsuitability of _________________________
(countyormunicipality) “ (name site)

asa newpollutioncontrol facility in accordancewith Section39.2 oftheillinois Environmental
ProtectionAct, Ill. Rev. Stat.,ch. 111 ½,Section1039.2.

2. Thefacility wasapprovedfor thefollowing activities:

wastestorage(,..,,,.._j, landfill (_), wastedisposal( ), wastetransferstation(~1)
wastetreatment(_), wasteincinerator(_).

3. Attachedto this certificationis a true and correctstatementof the legal descriptionofthesite asit was
approvedby theaforementionedlocal governingbody. ~

4. Attachedto this certification is a trueand accuratestatementofconditions,if any,underwhich the
approvalwasprovided. (Note: Theseconditionsareprovidedfor informationonly to the IEPA. The
IEPA is not obligatedto monitor orenforcelocal conditions.)

5. Theundersignedhasbeenauthorizedby the City Council of
(governingbody ofcountyor municipality)

the City of Des PlaiI~%xecutethis certificationon behalfof. the City of Des Plaines
(countyor municipality) (crn,~’or municipality)

~ OFFICIAL SEAL ~ NAME: 7

DONNA L CATLEIT ~
~ PUI3UC, STATE ~ TITLE’ ‘MAYOR

•, M~i~CCt4M9~IONEXP RE 00/22/05
~ ~ ________

ATT ST: /7 /

SUJ~~EDAN~4RNT2EFOREME ~ __________

Deputy~ity Clerk
Notary Public

jah\002892p.doc TI,is Agwwy i~: ,,Ii.ri,ed rcquirc iI,is ~ i~n~k,IIlin.L~
Rrvi.~’dSiaIuit~. 1979. (‘Iupkr I I ½.S~Iio’i 11139. l)~k,%,~,vni ii si,, ,n,,s~i.,,,Is r~’quutri~sInrnk’r iIi~S,~.iion.1:,ii,ure I,, do on

I ‘‘I 8Rv A 9( GEORGE H. RYAN, GOVERNOR ~ir ~— • I ~ torn,,. Mw,a,!,~uViiIC .i)i,’r.

PRINTED ON RECYCLED PAPER



County of Cook)
Stateof Illinois)

AFFIDAVIT

I, PatriciaF. Sharkey,an attorneyregisteredto practicelaw in Illinois, hereby
atteststo thefollowing:

In March2003,I filed a Freedomof InformationAct (FOIA) requeston behalfof
SWANCCwith theCity of DesPlainesrequestingtheCity’s “final written decision”in
the matterof theDisposalManagementSystems,Inc. applicationfor awastetransfer
station siting approval.TheCity respondedwith aMarch 21, 2003memorandumwhich
providedtheminutesof theFebruary18, 2003City Council Meeting,a Certificationof
Siting Approval Form (LPC-PA8),andstated:“A letterwill be sentto Disposal
ManagementSystems,Inc. theweekof March24, 2003,alongwith the Certification,
describingtheconditionsofapproval.A copy will be sentto SWANNC.” A trueand
correctcopyofaMarch 21, 2003memorandumis attachedhereto.No otherdocuments
wereprovidedin responseto SWANCC’s requestfor theCity’s “final written decision.”
TheMarch26,2003 letter from theCity to DisposalManagementSystems,inc. is the
only otherCity documentwhichhasbeenprovidedto mein responseto that FOJA
request.

Furtheraffiant sayethnot.

PatriciaF. Sharkey
Mayer,Brown, rowe& Maw
190 SouthLaSalleStreet
Chicago,Illinois 60603

Signedandswornbeforeme

this 29th Day ofApril, 2003.

/ “OFFICIAL SEAL”
D’~’&~~)i7. ~‘~2tt. Donna M. Draper

Notary Public, State of Illinois

NotaryPublic My COlTIflliSSiOfl Exp. 03/2512006

ThisDocumentis Filed on RecycledPaper

I-



I 420 Miner / Northwest Highway U Des Plaines, Illinois 60016-4498w (847) 391-5300

March 21, 2003

MEMORANDUM

TO: NancyPeterson

FROM: Ruth Broder

SUBJECT: FOl #03-069

Attached is the information requestedin theabove-referencedFOl:

1. A copyofthe final written decisionof the City ofDesPlainesin thematter of
the DisposalManagementSystems,Inc application for siting a transfer
station at 101-103 Sell Road in DesPlaines,Illinois.

Attached is a certified copyoftheminutesoftheFebruary18, 2003 meetingof
the DesPlaines City Council at which theCity Councilvotedto approvethe
transferstationapplication(page7). Also attachedis a copy ofthe Certification
of Siting Approval (LPC-PA8),signedby MayorAnthony W. Arrediaand
attestedby City Clerk DonnaMcAllister. A letterwill be sentto Disposal
ManagementSystems,Inc. theweekofMarch24,2003,alongwith the
Certification,describingtheconditionsofapproval.A copywill be sentto
SWANCC.

2. A copy ofall written noticesprovided by the City of DesPlainesor by the
siting applicant ofthe December2, 2002 public hearing in the matter of
DisposalManagement Systems,Inc. application for siting of a transfer
station at 101-103 Sell Road in DesPlaines,Illinois.

A copy ofthe written notice is attached,along with a list ofthe personsand
agenciesto whom it wassent.

3. A copy of all notifications published in a newspaperof generalcirculation
providing notice ofthe December2, 2002public hearing in the matter ofthe
DisposalManagementSystems,Inc. application for siting of a transfer
station at 101-103 Sell Road in DesFlames,Illinois.

A copy ofthenotice published in theJournal andTopics Newspaperon Friday,
November 15,2002 is attached. ~

~SP~IN~ rBIT1
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4. A copy of all correspondence,documents,photographs, andany other data
or information provided to the City of DesFlamesor any ofits individual
employeesor officials by DisposalManagementSystems,Inc. in connection
with its application for siting a transfer station at 101-103 Sell Road,Des
Flames,Illinois, including, but not limited to, any emergencyresponseor fire,
hazardoussubstancesor spill responseplan.

The following correspondenceis attached:

a. A copyof DisposalManagementSystems,Inc. initial letterto theCity of
DesFlames,dated August 5, 2002,with attachments.

b. A copyof a letterand attachments,dated January 22,2003 from Joe
Anderson,DisposalManagementSystems,Inc. to Ruth Broder, City ofDes
Plaines,respondingto Ms. Broder’sJanuary16, 2003 letterto Mr. Anderson.

5. A copy of any letter or other form ofcorrespondencedated January 16,2003
from Ruth Broder to DisposalManagementSystems,Inc. or pertaining to
Disposal ManagementSystems,Inc.

A copy ofa letter datedJanuary16, 2003 from Ruth Broder, City of DesPlaines,
to JoeAnderson, DisposalManagementSystems,is attached.

6. A copy of any letter or other form ofcorrespondencedated February 12,
2003 from DisposalManagement Systems,Inc. to Ruth Broder or any other
employeeor official of theCity of DesFlamespertaining to emergency
responseor fire, hazardoussubstancesor spill prevention and responseat
the proposedtransfer station.

A copy of a letter dated February12, 2003 from Joe Anderson, Disposal
ManagementSystems,Inc. to Ruth Broder, City of DesFlames,is attached.
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STATE OF ILLINOIS )

COUNTY OF COOK )

CLERK’ S CERTIFICATE

I, DONNA McALLISTER, do hereby certify that I am the

qualified and acting CITY CLERK* of the City of Des Plaines, Cook

County, Illinois, ~ND THAT AS SUCH, I am the officer duly

designated by law to keep the minutes, ordinances, resolutions and

proceedings of the City Council of the City of Des Plaines.

I further certify that the attached and foregoing copy

of ~‘~M\ ~\C~ — V ~ 0 is

a true and correct copy of t~e records of the City of Des Plaines.

IN WITNESS WHEREOF, I hereunto affix my signature and

impress hereon the corporate seal of the said City of Des Plaines,

Cook County, Illinois, this.~’4ft’~-day of eh—~cu..~,j 2003.

(J

DONNA McALLISTER, City Clerk
City of Des P ‘nes, County of Cook

By: J’~J~7k~’~
NANCY P~’ERSON, Deputy City Clerk
City of~~DesPlaines, County of Cook

*per the provisions of 65 ILCS 5/3.1-20-5

of the Illinois Compiled Statutes (1998J

I



MINUTES OF THE REG MEETING OP TEE CITY.
COUNCIL OF THE CITY DES PLAINES, ILLINOIS
EEL!) IN TEE ELEAROR ROBREACH MEMORIAL
COUNCIL CRAMEEP.S, DES PLAINES CIVIC CENTER,
TUESJ)A!, FEBRUARY 18, 2003

CALL TO ORDER:

ROLL CALL:

The regular meeting of the City Council of the City of
Des Plaines, Illinois, was called to order by Mayor
Anthony W. Arredia at 6:15 p.m. in the Eleanor Rohrbach
Memorial Council Chambers, Des Plaines Civic Center on
Tuesday, February18, 2003.

Roll call indicated the following aldermen present:
Murphy, Sayad, Becker, Smith, Argus. Aldermen Beauvais,
Christiansen and Brooknan were absent. Alderman
Christiansert arrived at 6:17 p.m. Alderman Brookman
arrived in Executive Session at 6:50 p.m. Alderman
Beauvais arrived at 7:41 p.m.

Also present were: Acting City Manager—EDC Director Schneider, Director
of Finance Egeberg, Police Chief Ryan, Fire Chief Farinella, Director of
Engineering Oakley, Director of Public Works Dusckétt, Director of Human
Resources & Services Merriman, Assistant Director of Human Resources &
Services Ba~or, Director of Emergency Communications Ornberg, Keep Des
Flames Beautiful Coordinator Wolski, Assistant City Attorney Bartel and
City Attorney Wiltse.

Moved by Sayad, seconded by Murphy, to go into Executive
Session to discuss collective bargaining. Upon roll
call, the vote was:
AYES: 5-Murphy, Sayad, Becker, Smith, Argus
NAYS: 0—None
ABSENT: 3-Beauvais, Christiansen, Brooknian
Motion declared carried.

The City Council recessed at 6:16p.m.

The City Council reconvened at 7:00 p.m.

PRAYERAND
PLEDGE:

PRESENTATION:

Roll call indicated the following aldermen present:
Christiansen, Murphy, Sayad, Srookman, Becker, Smith,
Argus.

The opening prayer was given by Pastor Greg Eaton, First
United Methodist Church, followed by the Pledge of
Allegiance.

Mayor Arredia presented the The Year of the Family Award
to Al Alderman, who has been an inspiration to not only
his children and scout troop, but to his family and the
community at large.

Mayor Arredia introduced Rev. William Grice, First
Congregational Church, who in turn introduced Debra
Wielusiak, the new Community Resource Director for the
Self—Help Closet & Pantry of Des Plaines, who urged
residents to contribute food and clothing because there
is a growing need in Des Plaines.

Alderman Tom Becker introduced Keep Des Flames Beautiful
Coordinator Wolski who presented appreciation awards to
businesses who contributed to the Holiday Ceremony at the
Library Plaza on December 5, 2003; and to schools who
created ornaments and decorated the holiday trees:
Orazie! Ristorante and Banquets
Optimist Club of Des Flames
Sysco Food Service
U-STOR-IT
Algonquin Middle School
Brentwood Elementary School
Central Elementary School
Chippewa Middle School
Cumberland Elementary School

Iroquois Community School
North Elementary School
Orchard Place Elem. Schoo3
Our Lady of Destiny School
Plainfield Elem. School

.

EXECUTIVE
SESSION:
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Friendship 3r. Nigh School mz.I.y a~em.
Iiurnanuel Lutheran School ace Elementary School

Mrs. Stacey Magnusson, President of the Optimist Club of
Des Flames, read a letter from the Optimist Club stating
that they will donate all seventeen (17) trees for the
2003 holiday season at Library Plaza.

CITIZEN Mr. Michael Mickelsen, Des Flames Citizens for
PARTICIPA.: Responsible Development, P.O. Box 2760, Des Flames,

addressed the City Council stating that his organization
has looked into the flooding issue; they have contacted
other communities to see what they are doing; permeable
payers are being used to construct parking lots; he has
a lot of information that he would be willing to loan to
the City; we should require that all large parking lots
and driveways be constructed with permeable payers.

Mr. Bob Suriano, 1258 Wayne Drive, addressed the City
CoUncil stating that there is a problem with cars going
the wrong way down Graceland Avenue; there should be
better sigriage; when the Police stop cars on Golf Road
at River Road, they should pull off into a parking lot
rather than block traffic; when cars are involved in
accidents, they should be pulled off the road so traffic
can go through.

Mr. Gary Danfield, 655 River Road, addressed the City
Council stating that the City should not accept gifts
from the Optimist Club until they clean up after their
Christmas Tree sale; we should look at allowing them to
use City property; they don’t maintain the property
properly.

COLLECTIVE Moved by Becker, seconded by Sayad, to concur with
EARGAINING/ majority agreement in Executive Session that City ratify
POLICE (MAP) contract with the Metropolitan Alliance of Police (MAP)
CHAPTER 282 Chapter ~(282 (E—91l), effective May 1, 2002 through April

30, 2005; and adopt Resolution R-21—03, A RESOLUTION
Resolution RATIFYING AND AUTHORIZING THE MAYOR AND CITY CLERK TO
R-21-03 EXECUTE THE COLLECTIVE BARGAINING AGREEMENTWITH THE

METROPOLITAN ALLIANCE OF POLICE, DES PLAINES CIVILIAN
Ordinance CHAPTER~t282.
M-8—03

AldermanArgus stated that a 5.5% increase in wagesplus
steps is irresponsible in this bad economy and the state
of our budget.

Upon roll call, the vote was:
AYES: 7—Beauvais, Christiansen, Murphy,

Sayad, Brookman, Becker, Smith
NAYS: 1-Argus
ABSENT: 0-None
Motion declared carried.

Moved by Becker, seconded by Sayad, to place on First
Reading Ordinance M-8—03. Motion declared carried.
Alderman Argus voted no.

Moved by Becker, seconded by Christiansen, to advance to
Second Reading and adopt Ordinance M—8—03, AN ORDINANCE
AMENDINGSCHEDULEVII ~‘TELECOMMUNICATIONOPERATORSGROUP”
OF TITLE I, “ADMINISTRATIVE,” OF CHAPTER15, “POSITION
CLASSIFICATION AND COMPENSATIONPLAN,” OF SECTION 4,
“CLASSIFICATION PLAN TO THE CITY’ SERVICE,” OF THE DES
PLAINES ‘CITY CODE TO REFLECT AMENDMENTSMADE IN THE
AGREEMENTEFFECTIVE MAY 1, 2002 THROUGHAPRIL 30, 2005.
Upon roll call, the vote was:
AYES: 7-Beauvais, Christiansen, Murphy,

Sayad, Brookinan, Becker, Smith
NAYS: 1-Argus
ABSENT: 0-None
Motion declared carried.
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MOTORFUEL Moved by Beauvais, seconded b rookman, to TABLE the
TAX INCREASE matters of Motor Fuel Tax Increase and Telecommunication
& TELECO~d. Tax Increase, scheduled to be discussed under New
TAX INCBEASE~: Businesslater in the meeting. Motion declared carried.

MANCARI AUTO ‘ Moved by Smith, seconded by Becker, to POSTPONE until
GROUP] April 7, 2003, the matter of the Bu~iness Development ‘

77 RAND ROAD: Agreement and the 6(b) status for Mancari Auto Group, 77
Rand Road, scheduled to be discussed under Committee of
the Whole later in the meeting. Motion declared carried.

CONSENT Alderman Sayad requested that Item 2 be removed from the
AGENDA: Consent Agenda; Alderman Beauvais requested that Items

4 ‘and 4a be removed; and a resident requested that Items
6 and 6a be removed.

Moved by Sayad, seconded by Becker, to establish a
Consent Agenda except for Items 2, 4, 4a, 6 and 6a.
Motion declared carried.

Moved by Murphy, seconded by Sayad, to approve the
Consent Agenda. Upon roll call, the vote was:
AYES: 8—Beauvais, Christiansen, Murphy, Sayad,

Brookman, Becker, Smith, Argus
NAYS: 0—None
ABSENT: 0-None
Motion declared carried. Minutes were approved; staff
recommendations and requests were approved; Ordinances
M—4—03, M—5—03, M—6—03, M—7—03, T—l—03 and Z—3—03 be
adopted; Ordinances M-9—03 and T-3—03 be placed on First
Reading; and Resolutions R—23—03and R—24—03be adopted.

MINUTES/ Moved by Murphy, seconded by Sayad, to approve minutes
1/22103: of the Special meeting of the City Council held ~Ianuary
Consent 22, 2003, as published. Motion declared carried as
Agenda approved unanimously under Consent Agenda.

MINUTE$L Moved by Sayad, seconded by Brookman, ‘to POSTPONE until
2/3/03: March 3, 2003, under Unfinished Business, approval of

minutes ~of the regular meeting of the City Council held
February 3, 2003, as published. Motion declared carried.

DRIVING Moved by Murphy, seconded by Sayad, to’concur with Staff
RESTRICTIONS: recommendation to amend Title X, Chapter 9 — “Licenses”
Consent of the City Code to ~fl a NEW Section 9 to make it
Agenda unlawful to drive without a license or drive on a

suspended license; the minimum fine upon conviction or
Ordinance plea of guilty shall be $50; and further recommend to
N-9-03 place on First Reading Ordinance M—9-03, AN ORDINANCE

AMENDINGTHE CITY CODEOF THE CITY OF DES PLAINES, TITLE
X, “TRAFE’IC” CHAPTER 9, “LICENSES” TO ADD A NEW SECTION
9, TITLED “PENALTY FOR DRIVING WITHOU~TA LICENSE, OR
DRIVING ONA SUSPENDEDLICENSE.” Motion declared carried
as approved unanimously under Consent Agenda.

MO. LIC.! Moved by Smith, seconded by Becker, to POSTPONEuntil
March 3, 2003, under Committee of the Whole, discussion

ELLINWOOD: on amending Title V, Chapter 34, Section 18 - “License
Limitations” of the City Code to ~ one (1) Class B-].

Ordinance Bulk Sales Dealers Liquor License for property located
M-10-03 at 1415 Ellinwood Street, d/b/a Sofia Specialty Food and

Liquors; contingent upon verification of fingerprints;
and one (1) Class B Liquor License (umbrella
classification for all B Liquor Licenses); and placing
on First Reading Ordinance M—l0—03. Motion declared
carried.

TRAFFIC Moved by Murphy, seconded by Sayad, to concur with
RESTRICTION) recommendation of Staff Traffic Advisory Committee to
PERRY ST.: amend Title X, Chapter 7, Section 3 - “Stop Streets” of
Consent the City Code to ADD that westbound Perry Street traffic
Agenda stop at Graceland Avenue; and further recommend to place

on First Reading Ordinance T-3—03, AN ORDINANCEAMENDING
Ordinance TITLE X, “TRAFFIC” CHAPTER 7, “THROUGHAND STOP STREETS”
T—3—03



T—3—03
(Cont’d.)

TIME EXTEN./
CONDIT. USE
& VARIATION.
2930 RIVER:

Resol’ution
R—22—03

ATM MACHINE
PLACE. AGREE.
POLICE STA.
1420 MINER:
Consent
Agenda

Resolution
R—23—03

LOCKBOXRANK
ACCT. AGREE,!
OAR BROOK
BANK:
Consent
Agenda

Resolution.
R—24-03

LIQ. MC.
CHANGEOF
OWNERSHIP/
699 N. WOLF:
Consent
Agenda

SECTION 3 “STOP STRE~Tb U .~wi.’ t~ ni.,. ...,~ —

WESTBOUNDLANE OF PERRY STREET. Motion declared carried
as approved unanimously under ~sent Agenda.

Mr. Gary Danfield, 655 River Road, addressed the City
Council asking why the City is giving them a six—month
extension. Alderman Becker said because of 9/1/01; this
is a multi-million dollar project; the hotel industry
took a big hit.

Moved by Becker, seconded by Sayad, to concur with Staff
recommendation to grant request for extension of time for
preparation and submittal of the Conditional Use Permit
and Variations (as approved by the City Council on July
16, 2001 - Ordinance Z-12—0]. and amended by Ordinance Z—
2—02 on April 1, 2002), from April 1, 2003 through and
including October 1, 2003; for property located at 2930
S. River Road (Hilton Garden Inn); and further recommend
to adopt Resolution .R-22-03, A RESOLUTION GRANTING AN
EXTENSION OF TIME FOR SUBMITTAL AND APPROVAL OF A
CONDITIONAL USE AND ZONING VARIANCESPURSUANTTO SECTIONS
3.4-8 “LIMITATIONS ON CONDITIONAL USE” AND 3.6-12
“LIMITATIONS ON VARIATIONS” OF THE DES PLAINES ZONING
ORDINANCE, AND GRANTING AN EXTENSION UNTIL OCTOBER 1,
2003, LOCATED AT 2930 S. RIVER ROAD, DES PLAINES (CASE
01—22—CU-V). Upon roll call, the vote was:
AYES: 8—Beauvais, Christiansen, Murphy, Sayad,

Brookman, Becker, Smith, Argus
NAYS: 0-None
ABSENT: 0-None
Motion declared carried.

Moved by Murphy, seconded by Sayad, to concur with Staff
recommendation that Mayor and City Clerk be authorized
to execute “Placement Agreement” with Anderson ATM
Systems, 4644 N. Leclare Avenue,. Chicago, IL 60630, to
place an ATM Machine in the lobby of the Des Flames
Police Station, 1420 Miner Street; City to receive $1.20
per transaction at said ATM machine; and further
recommend to adopt Resolution R-23—03, A RESOLUTION
AUTHORIZING A “PLACEMENTAGREEMENT”BETWEENANDERSONATM
SYSTEMS AND THE CITY OF DES PLAINES FOR THE PURPOSE OF
PLACING AN ATM MACHINE IN THE LOBBY OF THE DES PLAINES
POLICE STAT1ON, LOCATEDAT THE DES PLAINES CIVIC CENTER,
1420 MINER STREET. Motion declared carried as approved
unanimously under Consent Agenda.

Moved by Murphy, seconded by Sayad, to concur with Staff
recommendationthat City Clerk be authorized to execute
“Corporate Authorization Resolution” with Oak Brook Bank,
1400 H. 16t1~ Street, Oak Brook, IL 60523, to open a bank
account for lockbox service for utility bill and vehicle
sticker payments; said resolution reaffirms the authority
of the Director of Finance and Assistant Director of
Finance to sign checks and make investments for the City;
and further recommend to adopt Resolution R-24—03,. A
RESOLUTION AUTHORIZING THE EXECUTION OF AN OAK BROOK BANK
CORPORATE AUTHORIZATION RESOLUTION FOR THE PURPOSE OF
OPENING A BANK ACCOUNT AT OAK BROOK BANK. Motion
declared carried as approved unanimously under Consent
Agenda

Moved by Murphy, secondedby Sayad, to concur with Staff
recommendationto approve Change of Ownership of Class
B—i Bulk Sales Dealers Liquor License for property
located at 699 N. Wolf Road, d/b/a ZJ’s Pantry Plus &
Liquors; contingent upon verification of fingerprints.
Motion declared carried as approved unanimously under
ConsentAgenda.
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PARKING PAD Moved by Murphy, seconded by Sc~, to concur with Staff~
VARIATION/ recommendationto grant request for Variation to Section
1660 S. CORA: 4-7-9 of the Building Code Amendments. to permit•
Consent construction of a parking. pad, 17’ wide x 21’ long, in
Agenda the rear yard adjacent to the alley and detached garage

on property located at 1660 8. Cora Street (all new
parking pads require approval by the Building Code
Committee); contingent upon petitioner agreeing not to
construct any additional hard surface or structures in
the rear yard. Motion declared carried as approved
unanimously under Consent Agenda.

BID AWAP,D/ Moved by Murphy, secondedby Sayad, to concur with Staff
AMBULANCE recommendationto award bid for Purchase of Two (2)
STRETCHERS: Ambulance Stretchers to the single bidder, Armstrong
Consent Medical Industries, 575 Knightsbridge Parkway,
Agenda Lincoinshire, IL 60069, in the total bid amount of

$5,904/Budgeted Funds. Motion declared carried as
approvedunanimously under Consent Agenda.

BID AWARD! Moved by Murphy, seconded by Sayad, to concur with Staff
PRESSURE recommendationto award bid for Purchase of Combination
WASHER FOR Cold/Hot/Steam Pressure Washer for Public Works
PUBLIC WKS.: Department to the lowest responsible bidder, Standard
Consent Industrial & Automotive, 6211 Church Road, Hanover Park,
Agenda IL 60133, in their alternate bid amount of $8,935/2003

CERF Fund. Motion declared carried as approved
unanimously under Consent Agenda.

ADVERTISING Moved by Murphy, seconded by Sayad, to concur with Staff
FOR BID: recommendation that City Clerk be authorized to advertise
Consent for bids for 2003 Street Rehabilitation (Contract 1),
Agenda returnable by 3:00 p.m., Thursday, March 6, 2003. Motion

declared carried as approved unanimously under Consent
Agenda.

APPOINTMENT: Moved by Murphy, seconded by Sayad, to approve Mayoral
Consent appointment of Penny C. Wenstroin to the SPECIAL EVENTS
Agenda COMMISSION, term to expire August 31, 2003. Motion

declared carried as approved unanimously under Consent
Agenda.

ORDINANCE Moved by Murphy, seconded by Sayad, to adopt Ordinance
M-4—03 M-4—03, AN ORDINANCEAMENDING TITLE I “ADMINISTRATIVE,”
POLICE RECORD OF CHAPTER15 “POSITION CLASSIFICATION AND COMPENSATION
SYS. ADMIN. PLAN,” SECTION 4 “CLASSIFICATION PLAN TO THE CITY
(9-i-1)j SERVICE” FOR SCHEDULE V-A “TECHNICAL, ENGINEERING AND
Consent INSPECTION GROUP” IN THE DES PLAINES CITY CODE. Motion
Agenda declared carried asapproved unanimously under Consent

Agenda.

ORDINANCE Moved by Murphy, seconded by Sayad, to adopt Ordinance
M-5-03 t1-5-03, AN ORDINANCE AUTHORIZING THE DONATION AND
DONATION! CONVEYANCEOF PERSONALPROPERTYOWNEDBY THE CITY OF DES
SURPLUS FIRE PLAINES. Motion declared ca’rried as approved unanimously
EQUIPMENT: under ConsentAgenda.
Consent
Agenda

ORDINANCE Moved by Murphy, seconded by Sayad, to adopt Ordinance
M-6-03 14-6-03, AN ORDINANCE RESCINDING CITY OF DES PLAINES
RESCINDING MUNICIPAL ORDINANCE 14-10-02 IN ITS ENTIRETY. Motion
ORDINANCE declared carried as approved unanimously under Consent
)4-10-02: Agenda.
Consent
Agenda

ORDINANCE Moved by Murphy, seconded by Sayad, to adopt Ordinance
14-7—03 M-7-03, AN ORDINANCEAMENDINGTITLE I, “ADMINISTRATIVE”
CITY CODE CHAPTER 6, “CITY COUNCIL” SECTION 3, “MEETINGS” TO
REVISIONS: ADDRESSCERTAIN HOUSEKEEPINGMATTERS (formerly 1-6-8 and
Consent 1—6-9). Motion declared carried as approved unanimously
Agenda under Consent Agenda.



ORDINANCE Moved by Murphy, seconded by S , to adopt Ordinance
T-1-03 T-1-03, AN ORDINANCEAMENDINGTI X, “TRAFFIC,” ~CHAPTEP
PARKING 5, “STOPPING STANDING AND PARKI ~‘ SECTION 17, “PARKING
RESTRICTION! PROHIBITED IN DESIGNATED PLACES” OF THE CITY OF DEE
FIFTH AVE.: PLAINES CITY CODE. Motion declared carried as approved
Consent unanimously under Consent Agenda.
Agenda

ORDINANCE Moved by Murphy, seconded by Sayad, to adopt Ordinance
z-3-03 Z-3-03, AN ORDINANCEGRANTINGA CONDITIONAL USE TO ALLOW
CONDIT. USE! THE OPERATION OF A CLASS B RESTAURANT, LOCATED AT 152�
1526 MINER: MINER STREET, DES PLAINES, ILLINOIS, (CASE 03—03—CU).
Consent Motion declared carried as approved unanimously undei
Agenda Consent Agenda.

ORDINANCE Moved by Beauvais, seconded by Ch±fstiansen, to advance
T-3-03 to Second Reading and adopt Ordinance T—3—03, A~
TRAFFIC ORDINANCEAMENDINGTITLE X, “TRAFFIC” CHAPTER7, “THROUGH
RESTRICTION! AND STOP STREETS” SECTION, 3 “STOP STREETS” TO ADD A NEW
PERRY ST.: STOP. AT THE WESTBOUNDLANE OF PERRY STREET. Upon roll

call, the vote was:
AYES: 8-Beauvais, Christiansen, Murphy, Sayad,

Brookman, Becker, Smith, Argus
NAYS: 0—None
ABSENT: 0-None
Motion declared carried.

ORDINANCE Moved by Sayad, seconded by Becker, to adopt Ordinance
M-9-O3 H-9-03, AN ORDINANCEAMENDINGTHE CITY CODE OF THE CIT’x
DRIVING OF DES PLAINES, TITLE X, “TRAFFIC” CHAPTER9, “LICENSES’
RESTRICTIONS: TO ADD A NEW SECTiON 9, TITLED “PENALTY FOR DRIVING

WITHOUT A LICENSE, OR DRIVING ON A SUSPENDEDLICENSE.’~
Upon roll call, the vote was:
AYES: 8—Beauvais, Christiansen, Murphy, Sayad,

Brookinan, Becker, Smith, Argus
NAYS: 0-None
ABSENT: 0—None
Motion declared carried.

MAYORARREDTh DECLARED THAT THE CITY COUNCIL WAS NO~
RESOLVED INTO A COMMITTEEOF THE WHOLE

FINANCE & ADMINISTRATION - Alderman Sayad, Chair

HEALTH ‘ City Attorney Wiltse reviewed the status of the meeting!
INSURANCE , that have been held with the Staff and retirees regarding
PREMIUMS] health insurance premiums for retired City employees; the
RETIRED CITY matter had been postponed on 11/4/02, 11/18/02, 12/16/02
EMPLOYEES: and 1/20/03; the City acknowledges that 37 retirees were

overcharged in the total amount of $19,704.89; these
credits will be off—set against monies owed by the
retirees for the currently-due premiums.

Both Alderman Argus and Murphy stated that maybe the City
should look for a supplemental plan for Medicare for the
retirees; Blue Cross/Blue Shield should explain their
plan; it doesn’t make sense.

Director of Finance Egeberg stated that a supplemental
plan for Medicare for ‘the retirees would cost the City
approximately $2 million.

Alderman Sayad stated that some research needs to be done
on this matter.

Mrs. Linda Laffey, 1888 Fargo Aver~ue, vice president of
the Retired• Employees Association, addressed the
Committee of the Whole stating that they have been
working on this for over one C1 year; she thanked the
City for correcting the rate error, but their issue is
with the Medicare cost; they are asking for a fair rate.
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HEALTH INS. Alderman Sayad stated that the S•f will get the answers
(Cont’d.) to the aldermen’s and retirees’ questions; Staff will

have a representative of Blue Cross/Blue Shield explain
their plan; investigate a supplement plan for Medicare;
and report back to the Committee of the Whole.

WARRANT Moved by Beauvais, seconded by Argus, to recommend to the
REGISTER: City Council approval of the February 18, 2003 —. Warrant

Register, in the total amount of $2,710,822.28; and
further recommend that Resolution R—25—03be adopted at
appropriate time this evening. Motion declared carried.

PUBLIC SAFETY - Alderman Beauvais, Chair

PROPOSED Mr. Randy ~Yohnson, Chairman of the Board of Fire and
AMENDMENTSJ Police Commissioners, addressed the Committee of the
BOARDOF FIRE Whole regarding the proposed changes to the Fire & Police
& POLICE Commission Rules regarding promotional testing, which had
COMMISSiONERS been referred back to the Public Safety Committee and
RULES & REGS: Board of Fire 6 Police Commissioners on February 3, 2003.

Mr. .Yohnsori stated that the Commissioners are still of
the belief that 70% of the highest achievable score is
the better way to go, but they have agreed that if the
City Council wishes to instead select Option B and have
a minimum passing of 70%, they would concur with that.

Alderman Sayad stated that.he agrees with Option B.

Mr. Cohn Carroll, President of the Des Plaines
Professional Firefighters Association, addressed the
Committee of the’Whole stating that his organization
supports these proposed changes.

Moved by Sayad, seconded by Becker, to recommend to the
City Council to approve Option B of the proposed changes
to the Revised Rules and Regulations of the Board of Fire
& Police Commissioners, and Ordinance M-12—03 be placed
on First Reading at appropriate time this evening.
Motion declared carried.

PUBLIC WORKS- Alderman Brookman, Chair

TRANSFER Alderman Brookman reviewed the request from Disposal
STATION Management Systems, 101—103 Sell Road, for a transfer
PERMIT! . station permit from the 12.linois Environmental Protection
101-103 SELL: Agency (IEPA), which requires approval of the

municipality in which they are located before seeking
approval from the IEPA.

Moved by Beauvais, seconded by Becker, to concur with
Staff recommendation and recommend to the City Council
to approve the construction and demolition transfer
station application to’ the Illinois Environmental
Protection Agency for Disposal Management Services, 101-
103 Sell Road. Motion declared carried.

COMMUNITYDEVELOPMENT - Alderman Becker, Chair

ZONING CASE Acting City Manager-EDODirector Schneider reviewed his
02-79-A memo of ~anuary 28, 2003, regarding the request for a Map
MAP AMEND.! Amendment to change the zoning from R—1 Single—Family
1601-03—09 Residential District to C—3 General Commercial District
HILLS AVE.: for ‘property located at 1601—03-09 Hills Avenue (River

and Rand Roads intersection); the Des Blames Plan
Commissionvoted 2-1 in favor of the rezoning and the
recommendedconditions, but motion failed becausethree
(3) votes are required for passage; the Staff. recommends

approval of the rezoning and the recommended contht~.ons,
which are:



BILLS AVE. -—construction of the proposed tail use must begin
(Cont’d) within one year of City Council royal or the zoning

classification will revert to R—1 Single—Family
Residential District;
——petitioner must submit a fully dimensionedanddetailed
site plan and separatelandscapeplan for Staff review,
comment and approval, before applying for a building
permit;
——there be no accessto Hills Avenue;
——a landscape buffer be constructed along the entire
Hills Street frontage consisting of a 6—8 foot high
opaque wall built of face brick and/or other approved
material; the wall shall beset back 5—10 feet from the
petitioner’s property line along Hills Avenue and contain
trees, shrubs and grassand/or plant ground cover.

The petitioner, Dan Pontarelhi, Pontarelhi Builders, 7001
W. Higgins Road, Chicago, IL 60656, addressed the
Committee of the Whole and answered questions from the
aldermen; he wants to attract the highest quality of
retailers for that corner.

Alderman Becker stated that he is concerned that there
is not enough of a buffer between this project and the
neighbors; this developer should be encouraged but the
project needs more work; he is not ready to vote this
evening.

Alderman Beauvaisstated that there havebeenno meetings
with the residents in the area; we should not piece meal
this property; that corner is such an eyesore; the access
to Hills Avenue is a big issue with her; how will the
traffic flow?; we need to know what we will be putting
on this site.

Mr. Pontarelli stated that he will work with the City to
“work out the bugs.”

Alderman Sayad thanked Mr. Pontarelli for his interest
in this corner; he should meet with the Ward alderman and
maybe the Economic Development Commission; he should come
back with a solid plan.

Alderman ?rookman stated that she did some research with
the County and these lots are both legal and buildable;
we need to clear this up.

Alderman Becker stated that the Staff and Mr. Pontarelli
with meet and work on these concerns of the aldermen.

Both Alderman Smith and Argus agreed that the rezoning
should be granted; the project will come back to the
aldermen at another time. Mr. Pontarelli stated that the
rezoningwill help him get retailers.

Mr. Gary Danfield, 655 River Road, addressed the
Committee of the Whole, stating that there have been
problems in this area for a long time; Hills Avenue
should not come out onto River Road; we may need to make
some concessions as to what can go there.

Ms. Linda Caruth, 1868 Bennett Place, addressed the
Committee of the Whole asking if this property is in the.
flood plain; the audience needs to see what the
petitioner is presenting.

The, owner of the corner property addressed the Committee
of the Whole stating that he is meeting with the City
about cleaning up his property; he has an engineer
looking at this site.

Mr. Ken Johnson, 1602 Hills ‘ Avenue, addressed the
Committeeof the Whole stating that ‘he has lived here 40
years; he objects to. this zoning’ change; there would be
flooding, noise,,lighting and traffic problems; the City
should improve this corner but not with a zoning change.~
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HILLS AVE. Mr. Dan Gaspar, 1619 Hills •nue, addressed the
(Corit’d.) Committee of the Whole stating that he would be impacted

by this project becausehis house is right next door; the
lig1~ts would be shining on him; we need time to express
our concerns; something has to •be done with this
property, but look at the corner first.

Alderman Beauvais stated that she would like to meet with
Alderman Becker, Acting City Manager—EDC Director
Schneider, the owner’ of the corner property and Mr.
Pontarelli to discuss this matter.

Moved by Brookinan, seconded by Beauvais, to recommend.
to the City Council that further discussion on Zoning
Case 02-79-A regarding a Map Amendment to rezone property
located at 1601—03-09Hills Avenue from H—i Single-Family
Residential District to C—3 General Commercial District
be POSTPONED until April 21, 2003. Motion declared
carried.

MAYOR ARREDIA ASSUMEDTHE CHAIR AND DECLARED THE CITY
COUNCIL BACK IN SESSION

ORDINANCE Moved by Sayad, seconded by Smith, to adopt Ordinance M-
M-~2-03 2-03, AN ORDINANCEFOR THE VACATION OF THE CHURCHSTREET
CHURCH ST. RIGHT-OF-WAY, WEST OF BELLAIRE AVENUE, INCLUDING THE
RIGHT-OF-WAY VACATION OF THE WATERMAIN EASEMENTWITHIN SAID RIGHT-
VACATION: OF-WAY. Upon roll call, the vote was:

AYES: 8-Beauvais, Christiansen, Murphy, Sayad,
Brookxnan, Becker, Smith, Argus

NAYS: 0-None
ABSENT: 0-None ‘ .

Motion declared carried.

ORDINANCE Moved by Sayad, seconded by Murphy, to place on First
M-11-03 Reading Ordinance M-11-03, AN ORDINANCE AMENDING TITLE
REVISIONS! I, “ADMINISTRATIVE” CHAPTER 6, “CITY COUNCIL” TO ADDRESS
CITY COUNCIL CERTAIN HOUSEKEEPINGMATTERS (formerly 1-6—8 and 1—6—9).
RULES: Motion declared carried.

Alderman Brookrnan requestedthat the record show that
she is voting no on Rule VIII and Rule XXVIII.

ANNEXATION Moved by Sayad, seconded by Becker, to concur with
AGREEMENT! recommendationof Coxnmitteeof the Whole held February
9661 GOLF: 10, 2003, to approve the Water’s Edge Condominium

project and annexation agreement proposed for property
Resolution located at 9661 Golf Road (formerly Fisherman’s Dude
R-26-03 Ranch), including the access roadway from Golf Road to

the Bay Colony parking lot, contingentupon results of
traffic studies to be completed within the next two (2)
weeks; and further recommend to adopt Resolution R—26-
03, A RESOLUTION AUTHORIZING THE EXECUTION OF AN
“ANNEXATION AGREEMENT” FOR THE PROPERTY COMMONLY KNOWN
AS 9661 GOLF ROAD, “WATER’S EDGE CONDOMINIUMS” BY THE
MAYORAND ATTESTED TO BY THE CITY CLERK OF THE CITY OF
DES PLAINES. Upon roll call, the vote was:
AYES: 8-Beauvais, Christiansen, Murphy, Sayad,

Brookman, Becker, Smith, Argus
NAYS: .0-None
ABSENT: 0-None
Motion declared carried.

WARRANT Moved by Sayad, secondedby Christiansen, to concur with
REGISTER: recommendation of Committee of the Whole to adopt

Resolution R-25-03, BE iT RESOLVED BY THE CITY COUNCIL
Resolution OF THE CITY OF DES PLAINES THAT THE FOLLOWING BILLS ARE
R-25-03 DUE AND PAYABLE AND THAT THE MAYORAND CITY CLERK BE AND

ARE HEREBY AUTHORIZED TO MAKE PAYMENT FOR SAME. Total:
$2,710,822.28. Upon roll call, the vote was:
AYES: 8-Beauvais, Christiansen, Murphy, Sayad,

Brookmari, Becker, Smith, Argus
NAYS: 0-None
ABSENT: 0-None
Motion declared carried.



AMENDMENTS! Moved by Beauvais, seconded by ‘yad, to concur with
BOARDOF TI recommendationof Committee ‘of e Whole to approve
& POLICE Option B of the proposed changes to the Revised Rules
COMMISSIONERS and Regulations of the Board of Fire & Police
RULES & BEGS: Commissioners,and place on First Reading Ordinance M—

12—03. Motion declared carried.
Ordinance
14-12-03 Moved by Beauvais, seconded by Becker, to advance to

SecondReadingand adopt OrdinanceM-12-03, AN ORDINANCE
ADOPTING THE AMENDMENTS TO THE REVISED RULES AND
REGULATIONS OF THE BOARDOF FIRE & POLICE COMMISSIONERS.
Upon roll call, the vote was:
AYES: 8—Beauvais, Christiansen, Murphy, Sayad,

Brookman, Becker, Smith,’ Argus
NAYS: 0-None
ABSENT: 0-None,
Motion declared carried.

TRANSFER Moved by Brookinan, secondedby Christiansen, to concur
STATION with recommendation of Committee of the Whole to approve
PERMIT] the construction and demolition transfer station
101—103 SELL: application to the Illinois Environmental Protection

Agency for Disposal Management Services, 101—103 Sell
Road. Upon roll call, the vote was:
AYES: 8-Beauvais, Christiansen, Murphy, Sayad,

Brooknian, Becker, Smith, Argus
NAYS: 0-None
ABSENT: 0-None
Motion declared carried.

ZONING CASE Moved by Becker, seconded by Brookinan, to concur with
02-79—A recommendation of Committee of the Whole that further
MAP AMEND.! discussion on Zoning Case 02-79-A regarding a Map
2601-03-09 Amendment to rezone property located at 1601—03—09 Hills
fILLS AVE.: Avenue from R—1 Single-Family Residential District to C—

3 General Commercial District be POSTPONEDuntil April
21, 2003. Motion declared carried.

BID DATE! , City Clerk McAllister announced that the bid return date
EMERG. ‘IEE. for the 2003 Emergency Vehicle Priority Systems has been
PRIORITY changed from February 20, 2003, to 3:00 p.m., Thursday,
SYSTEMS: February 27, 2003.

ORDINANCE Moved by Smith, seconded by Argus, to advance to Second
14—11-03 Reading and adopt Ordinance M-11—03, AN ORDINANCE
REVISIONSJ AMENDING TITLE I, “ADMINISTRATIVE” CHAPTER 6, “CITY
CITY COUNCIL COUNCIL” TO ADDRESS CERTAIN HOUSEKEEPING MATTERS
RULES: (formerly 1—6—8 and 1—6—9). Upon roll call, the vote

was:
AYES: 8-Beauvais, Christiansen, ‘Murphy, Sayad,

Brookman, Becker, Smith, Argus
NAYS: 0-None
ABSENT: 0-None
Motion declared carried.

Alderman Brookman requested that the record show that
she is voting no on Rule VIII and Rule XXVIII.

AJOURNMENT: Moved by Becker, seconded by Brookxnan, that the regular
meeting of the City Council adjourn. Motion declared
carried. ~

Donna McAllister, MMC - CITY CLERK

APPROVED BY ME THIS __________

DAY OF -, 2003

Anthony W. Arredia, MAYOR



NameofApplicant:

Addressof Applicant:

NameofSite:

SiteInformation:

1. ‘On

.•LLINOIS ENVIRONMENTAL P,ECTION AGENCY

1021 NORTH G~NDAVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276

RENEE CIPRIANO, DIRECTOR

CERTIFICATIONOFSITNG APPROVAL (LPC.PA8)

~ ~ ~

,‘~ ~ ~Q. 7

~cpcScX ~%~4 ~ ~e~c4&

NearestCity: 42kg ~ 1’i-~~2( County: ~ ‘
-. - ,~±~theC~ ~ of

(governingbodyof countyormunicipality)

~ approvedthe site locationsuitability of_______________
(countyor rnunicipa’lTty) (name site)

asa newpollutioncontrol facility in accordancewith Section39.2 ofthe Illinois Environmental
ProtectionAct, III. Rev. Stat.,ch. 111 V2, Section 1039.2.

2. The facility wasapprovedfor the following activities:

wastestorage(_), landfill (_), wastedisposalL..), wastetransferstation

wastetreatment(..........), wasteincinerator(_).

3. Attachedto this certification is a trueandcorrectstatementof the legaldescriptionof the siteas it was
approvedby theaforementionedlocal governingbody. �c~e-l’~i~J.

4. Attachedto this certification is a true andaccuratestatementof conditions,if any,underwhich the
approvalwasprovided. (Note: Theseconditionsare providedfor information only to the IEPA. The
JEPA is not obligatedto monitoror enforcelocal conditions.)

5. The undersignedhasbeenauthorizedby the Ci i—~i C-c~__rs.t.t& of
(governingbody of countyor municipality)

~s P(C-r_S~.~ to executethis certificationon behalfof OcL~je~~
(countyor municipality) (countyor municipality)

NAME: ____

TITLE: MAYOR

CITY CLERK

..-.-—•‘•“l•-—l•.”

RYAN, GOVERNOR

PR~TED0’. R:c~cLEoPAPER 6

SUBSCRIBEDAN]
this3~ dayof

TO BEFOREME

II. ~
I.1( 2 I’ R~vAlli ‘~)(~

SEAL’

NoIa,y Public, State oflflj~
0

f~
CommissionEipircs 2-13.06



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 1 9276, SPRINGFIELD, ILLINOIS 62794-9276

RENEE CIPRIANO, DIRECTOR

CERTIFICATION OFSITNG APPROVAL(LPC-PA8)

Nameof Applicant: ~/3~Pe ~J! /27~~~
Addressof Applicant: /c2 ~ ~ ~L~.k’
Nameof Site: ~ i~pc).S1~L-( ‘

0~
i ~y-~’& ,<~Je~-s-t~/ ~ ~ /e(t~4~

Site Information: NearestCity: P~.�P4~“-~c,,~7’County: ~ L
1. ‘On February 18 ,)~.Q~3the City of Des Plaines of

(governingbody ofcountyor municipality)

Cook County approvedthesite locationsuitability of _________________________
(countyor municipality) (name site)

as a newpollutioncontrol facility in accordancewith Section39.2of theIllinois Environmental
ProtectionAct, Ill. Rev.Stat.,ch. 111½, Section1039.2.

2. Thefacility was approvedfor the following activities:

•wastestorage(..............), landfill (_), wastedisposal(_), wastetransferstation(...��1)
wastetreatment(_), wasteincinerator(_).

3. Attachedto this certification is atrue andcorrectstatementof the legal descriptionofthe site as it was
approvedby the aforementionedlocal governingbody. ~ ~p

4. Attachedto this certification is atrue andaccuratestatementof conditions,if any,underwhich the
approvalwas provided. (Note: Theseconditionsareprovidedfor informationonly to theIEPA. The
IEPA is not obligatedto monitoror enforcelocal conditions.)

5. The undersignedhasbeenauthorizedby the City Council of
(governingbody of countyor municipality)

the City of Des Plai11O~xecutethis certification on behalfof. the City of Des Plaines

(countyor municipality) .1~u.tv or municipality)

~ OFACIALSEAL -~

DONNA L CATLETI
~ICiIAIW PU13UC,STATE OF lwi~o~ _________________________________

~ C M~ION~
.~‘

jah\002$92p.doC

II.5~2 1421)
LI’(’ 21 I~Rcv. Apr.-96

NAME: -

TITLE: ‘MAYOR

ATTST:’ . .

Deputy~ity Clerk

11ih A~~uwyis a~itI
R,~vLsed~ I
III lIli$.iIII~lflhII’I.,II . —‘ —

GEORGE I-i. RYAN, GOVERNOR ~~iiiouih~ ~ 7,

Notary Public

PRINTED ON RECYCLED PAPER



PROOFOFSERVICE

PatriciaF. Sharkey,an attorney,herebycertifiesthat sheservedacopyoftheforegoing
Notice of Filing andMotion for Reconsiderationon thepersonslistedbelowby UPSOvernight
Delivery,on May 1, 2003.

MayorAnthony W. Arredia
City ofDesPlaines
City Hall
1420Miner Street
DesPlaines,IL 60016-4498

DonnaMcAllister
City Clerk
City of DesPlaines
City Hall
1420Miner Street
DesPlaines,IL 60016-4498

JoeAnderson
DisposalManagementSystems,Inc.
420 CuttersMill Lane
Schaumburg,IL 60194

JoeAnderson
DisposalManagementSystems,Inc.
103 Sell Road
DesPlaines,IL 60018

~tr~a~&key
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