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STATE OFILLINOIS

BEFORE THE ILLINOIS POLLUTION CONTROL BOARDPoIIution Con tToI Board

IN THE MATTER OF: )
)

PROPOSEDAMENDMENTS TO ) ROl-26
REGULATION OF PETROLEUM ) (Rulemaking- Land)
LEAKING UNDERGROUNDSTORAGE )
TANKS (35 ILL. ADM. CODE732) )

FINAL COMMENTS

NOW COMEStheIllinois ChapteroftheAmericanInstituteof Professional

Geologists(“Illinois Chapter”),by andthroughits President,RonaldB. St. John,

respectfullysubmitstheseFINAL COMMENTS in the above-captionedmatterto the

Illinois Pollution ControlBoard(“Board”).

It is the Illinois Chapter’spositionthatportionsofthetestimonypreviously

providedby JamesE. Huff, onbehalfoftheConsultingEngineersCouncil ofIllinois

(“CECI”) andtheIllinois SocietyofProfessionalEngineers(“ISPE”) is misleadingand

notprotectiveofthepublic welfare. TheIL Chapterbelievesthat theBoardshouldadopt

theproposedamendmentsin theirentiretyassubmittedby theIllinois Environmental

ProtectionAgency(“Illinois EPA”), including thechangesproposedby theIllinois

Chapterin its testimonygivenbeforetheBoardonFebruary27, 2001 by Mr. Ron Dyeof

theIllinois Chapter.

A. Background

On April 3, 2001 Mr. JamesE. Huff, P.E.,providedtestimonybeforetheBoard

that questionedthecapabilitiesofprofessionalgeologiststo performwork relatedto the

Illinois Chapter’sproposedchangesto Section732.409(a)(2)regardingcertificationof
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CorrectiveAction CompletionReports.Amongsttheassertionsby Mr. Huff, theCECI,

andtheISPEarethefollowing:

1. Thatprofessionalgeologistsarenot trainedasdesignprofessionalsandthatthe

Illinois EPA will be forcedto pick andchoosewherecertificationby professional

geologistsis appropriate.

2. Thatif theIllinois EPA inappropriatelyacceptstheprofessionalgeologists

certificationthat entailsengineering,potentialconsequencescouldincludeinvalidationof

theNoFurtherRemediationletter for asite.

B. Illinois ChapterPosition

Regardingitem number1 above:

While it is truethatmostprofessionalgeologistsarenot trainedasdesign

professionals,it is equallytruethatmostengineersarenot trainedin mattersinvolving

subsurfacegeologicinterpretation.Therealityofmostundergroundstoragetanksite

correctiveactionsis thattheassessmentand interpretatkmofthefateandmigrationofthe

contaminantsin thesubsurfaceis not only themostcrucialportionoftheprojectin terms

ofprotectingthepublic welfare, but is alsoanabsolutenecessityfor thecorrectiveaction

to beperformedsuccessfully.This carriesoverinto the conceptualdesignstageofthe

correctiveactionprocess,an areain whichmanytraineddesignprofessionalsareill-

equippedto handle.Thebottomline is that awell designedremediationsystematthe

surfacecanberenderedthoroughlyineffectivebypoorsubsurfaceinterpretationofthe

contaminantfateandtransport. Theproperanalysisandgeologicinterpretationsthat go

into aconceptualdesignof asubsurfaceremediationsystemareimperativefor it to

effectivelyremediatecontamination.
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TheIllinois Chapterbelievesthattherearemanyprofessionalengineerswith the

trainingand experienceto performmanyofthesesubsurfacegeologicinterpretations.

However,thetrainingandexperienceofLicensedProfessionalGeologists(“LPGs”)

makesthemamongstthemostqualifiedgroupofprofessionalsavailableto performthese

duties,andtheexclusionoftheLPGsfrom certificationof CorrectiveAction Completion

Reportsunder732.409(a)(2)would not benefitpublicwelfare.

Regardingitem number2 above:

ThepremisethattheIllinois EPA wouldneedto pick andchoosewhichcorrective

actiondocumentswould needto becertifiedby whichprofessiondoesnotseemto be

consistentwith eitherthe intentoftheDepartmentofProfessionalRegulationsdraftingof

theProfessionalGeologistLicensingAct of 1997andtheProfessionalEngineering

PracticeAct of 1989,orMr. Huff s testimony. Thestatedobjectionto LPGscertifying

CorrectiveAction CompletionReportsis thatmostLPGsarenot traineddesign

professionals.Thiswould appearto beaDepartmentofProfessionalRegulationissue. It

wouldappearthat thisconcerncouldbecompliedwith aseasilyashavingan

appropriatelytrainedLicensedProfessionalEngineer(LPE) certify anydesignrelated

drawingssubmittedin theCorrectiveAction CompletionReport. Thisprecedentalready

existsin practicewith respectto theIllinois ProfessionalLandSurveyor’sAct of 1989.

Any surveyingworksubmittedin aCorrectiveAction CompletionReportneedsto be

certifiedby aProfessionalLandSurveyor(PLS). It is notup to theIllinois EPAto pick

andchooseif thesurveyingwork wasdonecorrectly. In fact, duringtheApril 3, 2001

testimonyby Mr. DougClay oftheIllinois EPA,Mr. Claywasaskedif the Illinois EPA
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would acceptsurveyingwork submittedto themthatwasnotperformedby anIllinois

ProfessionalLandSurveyor. Mr. Clayrespondedthat it wasnot theIllinois EPA’s

positionto determinecompliancewith theDepartmentofProfessionalRegulationson

submittals. As aresult,it canbe concludedthat certificationofCorrectiveAction

CompletionReportsby LPGscouldreadilycomplywith theDepartmentofProfessional

Regulationrequirementsby providingfor certificationby anappropriatelytrainedLPE

on anydesigndocumentscontainedin theCorrectiveAction CompletionReport. This,

then,wouldnotput theIllinois EPA in thepositionto regulatetheprofessional

community,andthepublicwelfarewouldbebetterserved.

An interestingcaseexampleregardingthediscussionimmediatelyabovewas

suppliedby Mr. Huff stestimonyattheApril 3, 2001 hearing.Whenquestionedby the

Boardif Mr. Huff s firm everhadoccasionto usetheservicesofprofessionalgeologists,

Mr. Huff respondedthattheydid. Whenquestionedwhat typeofservicesthese

geologistsprovidedhis firm, Mr. Huffresponded(paraphrasing,asthehearingtranscript

wasnot yet availableat thetime ofwriting) “our firm usestheir(geologists)services

whendealingwith interpretationat complexsitesto do thingslike determinewhere

monitoringwellsshouldbe screened.” ManyLPEsandengineeringfirms arefacedwith

asimilardilemma. Theobviousquestionthatthis testimonypresentsis “if theLPE

needsexpertisein choosingwell screenplacements,how do theymakedeterminationsof

fateandtransportofcontamination,anddecisionsregardingtheconceptualdesignof

correctiveactionsbasedon theinterpretationsof geologicconditions?” Clearly, this

instancewould requirethecertificationby a LPGto maintaincompliancewith the

DepartmentofProfessionalRegulation. Wouldthis notput theIllinois EPAin the same
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