
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

COAL COMBUSTION WASTE (CCW) AND 
SURF ACE IMPOUNDMENTS AT POWER 
GENERATING STATIONS: PROPOSED 
NEW 35 ILL. ADM. CODE 841 

) 
) 
) 
) 
) 
) 

R14-10 
(Rulemaking- Water) 

NOTICE OF FILING 

TO: Mr. John T. Therriault 
Assistant Clerk of the Board 
Illinois Pollution Control Board 
100 W. Randolph Street 
Suite 11-500 
Chicago, Illinois 60601 
(VIA ELECTRONIC MAIL) 

Mr. Tim Fox 
Hearing Officer 
Illinois Pollution Control Board 
100 W. Randolph Street 
Suite 11-500 
Chicago, Illinois 6060 I 
(VIA ELECTRONIC MAIL) 

(SEE PERSONS ON THE ATTACHED SERVICE LIST) 

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the 
Illinois Pollution Control Board an ENTRY OF APPEARANCE OF KATHERINE D. 
HODGE and THE ILLINOIS ENVIRONMENTAL REGULATORY GROUP'S MOTION 
TO EXTEND THE STAY, copies of which are herewith served upon you. 

Dated: May 16,2016 

Katherine D. Hodge 
HEPLERBROOM, LLC 
3150 Roland Avenue 
Springfield, Illinois 62703 
(217) 523-4900 

Respectfully submitted, 

ILLINOIS ENVIRONMENTAL 
REGULATORY GROUP, 

By: Is/Katherine D. Hodge 
One oflts Attorneys 

Antonette R. Palumbo 
ILLINOIS ENVIRONMENTAL 
REGULATORY GROUP 
215 East Adams Street 
Springfield, Illinois 62701 
(217) 522-5512 

THIS FILING SUBMITTED ON RECYCLED PAPER 
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CERTIFICATE OF SERVICE 

I, Katherine D. Hodge, the undersigned, hereby certifY that I have served the attached 

ENTRY OF APPEARANCE OF KATHERINE D. HODGE and THE ILLINOIS 

ENVIRONMENTAL REGULATORY GORUP'S MOTION TO EXTEND THE STAY, upon: 

Mr. John T. Therriault 
Assistant Clerk of the Board 
Illinois Pollution Control Board 
100 West Randolph Street, Suite 11-500 
Chicago, Illinois 60601 

via electronic mail on May 16, 20 16; and upon: 

Mr. Tim Fox 
Hearing Officer 
Illinois Pollution Control Board 
100 West Randolph Street 
Suite 11-500 
Chicago, Illinois 60601 

Joanne M. Olsen 
James Jennings 
Assistant Counsel 
Illinois Environmental Protection Agency 
1021 North Grand Avenue East 
P.O. Box 19276 
Springfield, Illinois 62794 

Mark A. Bilut 
McDermott, Will & Emery 
227 West Monroe Street 
Chicago, Illinois 60606 

Amy Antoniolli 
Schiff Hardin, LLP 
233 South Wacker Drive 
Suite 6600 
Chicago, Illinois 60606 

Stephen Sylvester 
Office of the Attorney General 
69 West Washington Street 
Suite 1800 
Chicago, Illinois 60602 

David Rieser 
K&L Gates LLP 
70 West Madison Street 
Suite 3100 
Chicago, Illinois 60602 

Christine G. Zeman 
City of Springfield 
Office of Public Utilities 
800 East Monroe, 4th Floor 
Municipal Building East 
Springfield, Illinois 62757 

Jessica Dexter 
Jennifer Cassel 
Josh Zaharoff 
Environmental Law and Policy Center 
35 East Wacker Drive 
Suite 1600 
Chicago, Illinois 60601 
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Faith Bugel 
Sierra Club 
70 East Lake Drive 
Suite 1500 
Chicago, Illinois 60601 

Robert G. Moo! 
Illinois Department of Natural Resources 
Office of General Counsel 
One Natural Resources Way 
Springfield, Illinois 62702 

Exelon Law Department 
10 South Dearborn 
49th Floor 
Chicago, Illinois 60603 

Susan M. Franzetti 
Vincent Angermeier 
Nijman Franzetti LLP 
10 South LaSalle Street 
Suite 3600 
Chicago, Illinois 60603 

Michael Smallwood 
Consulting Engineer 
Ameren 
1901 Chouteau A venue 
St. Louis, Missouri 631 03 

Electric Energy, Inc. 
2100 Portland Road 
Post Office Box 165 
Joppa, Illinois 62953 

Alisha Anker 
V.P., Regulatory & Market Affairs 
Prairie Power, Inc. 
3130 Pleasant Run 
Springfield, Illinois 62711 

American Services 
One Ameren Plaza 
Post Office Box 66149 
St. Louis, Missouri 63166 

Jason McLaurin 
Southern Illinois Power Corporation 
11543 Lake of Egypt Road 
Marion, Illinois 62959 

Traci Barkley 
Prairie Rivers Network 
1902 Fox Drive, Suite 6 
Champaign, Illinois 61820 

Rick Dieriex 
Senior Director 
Dynegy Midwest Generation, Inc. 
1500 Eastport Plaza Drive 
Collinsville, Illinois 62234 

Abel Russ 
Environmental Integrity Project 
1000 Vermont A venue NW 
Suite 1100 
Washington DC 20005 

Kincaid Generation, LLC 
Post Office Box 260 
Kincaid, Illinois 62540 

Prairie State Generating Company 
3872 County Highway 12 
Marissa, Illinois 62257 
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---------------------------------------------------------------------------

Elizabeth Quirk-Hendry 
Keith Schmidt 
General Counsel, East Region 
NRG Energy, Inc. 
211 Carnrgie Center 
Princeton, New Jersey 08540 

N. LaDonna Driver 
Jennifer M. Martin 
HeplerBroom, LLC 
3150 Roland Avenue 
Springfield, Illinois 62703 

Walter Stone 
Vice President 
NRG Energy, Inc. 
8301 Professional Place 
Suite 230 
Landover, Maryland 20785 

depositing said documents in the United States Mail, postage prepaid, in Springfield, Illinois, on 

May 16,2016. 

Is/Katherine D. Hodge 
Katherine D. Hodge 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

COAL COMBUSTION WASTE (CCW) AND 
SURFACE IMPOUNDMENTS AT POWER 
GENERATING STATIONS: PROPOSED 
NEW 35 ILL. ADM. CODE 841 

) 
) 
) 
) 
) 
) 

R14-10 
(Ru1emaking- Water) 

ENTRY OF APPEARANCE OF KATHERINE D. HODGE 

NOW COMES Katherine D. Hodge, of the law firm HEPLERBROOM, LLC, and hereby 

enters her appearance in this matter on behalf of the Illinois Environmental Regulatory Group. 

Dated: May 16, 2016 

Katherine D. Hodge 
HEPLERBROOM, LLC 
3150 Roland Avenue 
Springfield, Illinois 62703 
(217) 523-4900 

Respectfully submitted, 

ILLINOIS ENVIRONMENTAL 
REGULATORY GROUP 

By: Is/ Katherine D. Hodge 
Katherine D. Hodge 
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

IN THE MATTER OF: 

COAL COMBUSTION WASTE (CCW) AND 
SURF ACE IMPOUNDMENTS AT POWER 
GENERATING STATIONS: PROPOSED 
NEW 35 ILL. ADM. CODE 841 

) 
) 
) 
) 
) 
) 

R14-10 
(Rulemaking- Water) 

THE ILLINOIS ENVIRONMENTAL 
REGULATORY GROUP'S MOTION TO EXTEND THE STAY 

NOW COMES the ILLINOIS ENVIRONMENTAL REGULATORY GROUP ("IERG"), 

by and through its attorneys, HEPLERBROOM, LLC, and pursuant to 35 Ill. Admin. Code § 

101.514, hereby requests that the Illinois Pollution Control Board ("Board") grant this Motion to 

Extend Stay of the Proceeding for an additional thirty (30) days, or until July 15, 2016. 

!ERG is an Illinois non-profit corporation affiliated with the Illinois Chamber of 

Commerce. !ERG is comprised of fifty-three (53) member companies that are regulated by 

governmental agencies that promulgate, enforce, or administer environmental laws, rules, 

regulations, or other policies. One ofiERG's primary roles is to represent the interests of its 

members in rulemakings before the Illinois Pollution Control Board. Several of IERG' s 

members will be impacted by this proceeding. 

The Illinois Environmental Protection Agency ("Illinois EPA") filed its Motion to Extend 

the Stay on March 4, 2016, in addition to a Status Report, as directed by the Board in its 

November 5, 2015, Order. On March 16,2016, IERG filed its response in Support of Illinois 

EPA's request for an extended stay. The Board granted the stay until June 15,2016, and directed 

that the Illinois EPA submit a status report by July 15,2016. Board Order, R14-10 

(Ill.Pol.Control.Bd. Mar. 17, 2016). 
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Counsel for the Illinois Environmental Protection Agency, Counsel for the Illinois 

Attorney General's Office and Counsel for the Environmental Groups have indicated that they 

do not object to an extension to the stay. 

As such, !ERG respectfully requests the Board grant this Motion to Extend the Stay. 

IERG Members are keen to participate in the Illinois EPA's stakeholder outreach during the stay 

in order to determine the most effective resolution for this rulemaking. The Illinois EPA 

identified seven differences between the federal rule and its most recent proposed regulations. 

Many of these differences are significant. Illinois EPA is working with stakeholders on revisions 

to its proposed rule in light of the federal rulemaking. More time is needed for the participants to 

provide comment on the new approach. IERG urges the Board to grant this stay and allow 

Illinois EPA to resolve these differences with the stakeholders in order to avoid any unnecessary 

proceedings. IERG asks that the status report directed by the Board to be filed by the Agency be 

similarly extended to the conclusion of the extended stay. 

IERG respectfully requests that the Board take up this Motion at its upcoming meeting on 

May 19,2016 for two reasons. First, the other participants in this rulemaking, including the 

environmental groups, the Attorney General's Office and the Agency are aware of this proposal 

and have no objection to an extension. Second, without the Board's attention to this matter this 

week, the motion would not be heard until the June 2, 2016. This time lag would render the 

motion moot, as the Agency has expressed a preference to receive comments from stakeholders 

by Friday, May 20, in order to file its response to the Board by the June 15 expiration date for the 

current stay. 

Section I 01.500(d) of Title 35 of the Illinois Administrative Code supports !ERG's 

request for consideration of the motion prior to the expiration of the 14-day time period in which 
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to respond to motions. This provision states "[u]nless undue delay or material prejudice would 

result, neither the Board nor the hearing officer will grant any motion before expiration ofthe 14 

day response period". 35 Ill. Adm. Code 101.500(d). Undue delay would result if the motion is 

not considered at the May 19 meeting because the stakeholders require additional time to provide 

feedback to the Illinois EPA in furtherance of the constructive dialogue the Agency engaged in 

during the stay, and the submission of comments by the stakeholders will allow the Agency to 

better provide a response to the issues highlighted by the Board in its March 17, 2016 Order. 

Therefore, to prevent undue delay, the Board should consider this motion at Thursday's meeting. 

WHEREFORE, the ILLINOIS ENVIRONMENTAL REGULATORY GROUP, moves 

the Illinois Pollution Control Board grant this Motion to Extend Stay of the Proceeding for an 

additional thirty (30) days or until July 15,2016. 

Dated: May 16, 2016 

Katherine D. Hodge 
HEPLERBROOM, LLC 
3150 Roland Avenue 
Springfield, Illinois 62703 
(217) 523-4900 

Respectfully submitted, 

ILLINOIS ENVIRONMENTAL 
REGULATORY GROUP 

By: Is/ Katherine D. Hodge 
One oflts Attorneys 

Antonette R. Palumbo 
ILLINOIS ENVIRONMENTAL 
REGULATORY GROUP 
215 East Adams Street 
Springfield, Illinois 6270 I 
(217) 522-5512 
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