



































o The Board’s reliance on the Wisconsin report is not technically sound, resuiting in a rule
proposal that is inappropriate for land application requirements in lllinois.

o The Report was specific to a very discreet 5-county area in Northeast Wisconsin.

o None of the Report’s recommendations have been incorporated into Wisconsin
regulations , even though the regulations were promulgated subsequent to the Report
and, accordingly, the Wisconsin Department of Natural Resources can be presumed to
have been aware of them.

o The proposed depth restrictions will necessitate extensive field studies to assure the
limits are not breached and are unnecessary to determine the suitability of land
spreading areas. :

o Instead, the Board should retain the illinois EPA’s original provisions as they are
protective of the environment.

Request for JCAR to Ask Clarifving Questions on Regulatory Intent

501.405(a), 502.500 and 502.600

The Board changed language in 501.405(a) to “unpermitted Large CAFOs claiming an agricultural
stormwater exemption must comply with Section 502.102 and the practices listed in Section
502.510(b) to qualify for the exemption.”

The Board changed fanguage in 502.500{a) and 502.600(b) to “Unpermitted large CAFOs
claiming an agricultural stormwater exemption pursuant to 502.102 are not required to have a
nutrient management plan but must comply with the requirements listed in Section 502.102(b)
to qualify for the exemption.”

The Board’s reasoning at p. 21 states that USEPA’s explanation is “that unpermitted Large
CAFOs need to demonstrate use of certain nutrient management practices to claim the
exemption, but they may do so by following technical standards established ta comply with 40
CFR 122.42(e){viii)

The Board’s reasoning at p. 21 states that USEPA’s explanation is “that unpermitted Large
CAFOs need to demonstrate use of certain nutrient management practices to claim the
exemption, but they may do so by following technical standards established to comply with 40
CFR 122.42(e){viii) or follow other standards.” USEPA further stated that facilities following
other standards “may have to demonstrate both the appropriateness of alternative standards
and that its practices conformed to them.”

We would request that JCAR ask the Agency its intent with this “other standards” language. The
specific possible question: “For a farmer that does not have a permit to be compliant with this
section, does he have to do everything outlined here or just meet the intent by providing
records that support what they have done?”




