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Adopted Rule. Final Notice.

OPINION AND ORDER OF THE BOARD (by D. Glosser):

Today the Board adopts amendments to its administrative rules at Part 2175 of Title 2 of
the Illinois Administrative Code. The administrative rules, last amended in 2011, describe the
Board’s organization, the types of Board proceedings, how to pay filing and copying fees, and
how the public may access information. The Board is amending these rules to update the public
information provisions by removing the reference to a subscription for the Environmental
Register, and updating provisions in response to amendments to the Freedom of Information Act
(FOIA) (5 ILCS 140/1 et. seq. (2012)). The Board is also updating the organizational provisions
and organization chart in this rulemaking. Finally, the Board makes changes to reflect current
Board practices in holding closed meetings.

The Board is removing the provision allowing the public to purchase a subscription to
hard copy of the Environmental Register. The Board has decided to eliminate hard copy
subscriptions to the Environmental Register as a part of the Governor’s Green Government
Initiative. The Board will continue to provide a hard copy on request, as the Board will print a
limited number of copies to have available at its offices. Only one individual currently pays for a
print subscription to the Environmental Register, and the Board will honor that subscription.
Also, the Environmental Register is available on-line for anyone to access. Copies of the
Environmental Register will also be emailed upon request.

The Board’s rules are also being updated to reflect changes that have occurred in FOIA
since the rules were last updated. Those changes to FOIA require designation by the Board of a
FOIA officer, and FOIA sets forth specific steps the FOIA officer must take upon receipt of a
request. The Board has been following the provisions of FOIA and working within the existing
rules; however, these changes will make the rules compatible with FOIA.

The Board added a General Counsel and an Executive Director since the rules were last
amended, so those positions have been added to the organizational rules as well as the
organization chart.

The Board will no longer schedule regular closed deliberative sessions, but rather will
vote to hold those as necessary in the future. Therefore, the rules are amended to reflect that
change.



Order

The Board directs the Clerk of the Board to file the following final rule amendments with
the Secretary of State for publication in the Illinois Register.
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SUBPART A: INTRODUCTION AND ORGANIZATION
Section 2175.110 Organization and Supervisory Relationships
a) Each member of the Board is aided by a confidential assistant who may be an

attorney or who may have an advanced technical degree, and a personal secretary.
The Chairman may have two confidential assistants and a personal secretary.



b) To carry out its functions, the Board is comprised of the following offices and
units: Clerk’s Office, Legal Unit, Technical Unit, and Fiscal Unit. The function
of each is as follows:

1) Clerk’s Office. This office is responsible for the processing, maintenance,
and distribution of all regulatory and adjudicatory case-related materials of
the Board. The Clerk’s Office is located in Chicago.

2) Legal Unit. This unit is responsible for general legal functions of the
Board and case or rule-related legal responsibilities, as designated by the
Chairman. Under the direction of the Senior Attorney, this unit alse
consists of attorneys responsible for conducting Board adjudicatory
hearings throughout the State, making such rulings as may be necessary at
hearing, and generally managing the Board’s adjudicatory caseload.

3) Technical Unit. This unit is comprised of engineering and environmental
specialists responsible for gathering such technical and scientific data as
may be required by the Board in the performance of its duties and for
advising the Board on technical issues related to pending adjudicatory
cases and rulemakings, as assigned by the Chairman.

4) Fiscal Unit. Under the direction of a Fiscal Officer, this unit is responsible
for budgeting, expenditures, procurement, computer operations, and
related duties.

C) The Board may also employ other professional staff to carry out its functions and
mandates, including an Executive Director Ceerdinater; General Counsel, a
Public Information Coordinator, a Human Resources Manager, an Information
Systems Analyst, and a Rulemaking Coordinator.

d) Organizational relationships are shown in the organizational chart in Appendix A
at the end of this Part. Detailed descriptions of the specific responsibilities and
duties of each of the job titles are maintained in the Board’s Springfield or
Chicago office.

(Source: Amended at , effective )

Section 2175.120 Board Meetings

a)

The Board makes all decisions on adjudicatory cases and regulatory matters at
open meetings of the Board noticed and held in accordance with the Open
Meetings Act [5 ILCS 120]. The Board may also hold meetings that are closed to
the public pursuant to Section 2(c) of the Open Meetings Act [5 ILCS 120/2(c)],
including closed deliberative sessions under Section 2(c)(4) of the Open Meetings



Act [5 1LCS 120/2(0)(4)]. Fhe-Boarc-regularly-holds closed defiberative sessions

b) Open Board meetings may be held when a quorum of Board members is present.
If there is no vacancy on the Board, four members of the Board constitute a
quorum; otherwise, a majority of the Board constitutes a quorum, and no vacancy
impairs the right of the remaining members to exercise all of the powers of the
Board. Every action approved by a majority of the members of the Board
constitutes the action of the Board [415 ILCS 5/5(a)].

C) The Board may hold a closed meeting upon a majority vote of a quorum present
taken at an open meeting for which notice has been given as required by the Open
Meetings Act (5 ILCS 120/2a). Closed meetings may be held when a majority of
a quorum is present (5 ILCS 120/1.02).

d) Board members may attend meetings in the following ways:

1) Meetings, whether open or closed, may be held with Board members
present physically or by videoconference. Closed meetings may also be
held with Board members present telephonically.

2) If a quorum of Board members is present physically or by
videoconference at an open meeting, a majority of the Board may allow a
Board member to attend the meeting telephonically if the member cannot
otherwise attend because of personal illness or disability, the business of
the Board, or a family or other emergency. In such instances, the Board
member who wishes to attend telephonically will notify the Clerk of the
Board before the meeting unless advance notice is impractical.

e) Section 5 of the Act requires the Board to hold at least one open meeting each
month and allows the Board to hold special and emergency meetings [415 ILCS
5/5]. The Chairman or two Board members may call a special or emergency
meeting of the Board that is open to the public.

(Source: Amended at , effective )

Section 2175.125 Public Notice of Open Board Meetings and Closed Deliberative Sessions

a) Public Notice of Regular Open Board Meetings and Closed Deliberative Sessions.

1) The Board adopts annual schedules of open meetings and-closed
deliberativesessions. Regular open Board meetings are generally held
twice a month, usually every first and third Thursday of the month at the
James R. Thompson Center (JRTC) in Chicago or at the Board’s
Springfield office, but dates tlmes and locations are subject to change




b)

2)

Notification of regular open Board meetings is given in the Board’s
Environmental Register, a monthly publication available in hard copy and
on the Board’s Web site (see Section 2175.310 of this Part). Notification
of all regular open Board meetings and closed deliberative sessions is also
provided pursuant to Sections 2.02 and 2.03 of the Open Meetings Act [5
ILCS 120/2.02 and 2.03].

A) At least 48 hours before each regular open Board meeting and
closed deliberative session, an agenda for the meeting or session is
posted at the Board’s Chicago office and at any other location
where the meeting or session is to be held. Each such agenda is
also posted on the Board’s Web site and remains so posted at least
until the regular meeting or session is concluded.

B) Notification of the annual schedule of regular open Board meetings
and-closed-deliberative-sessions is given at the beginning of each
fiscal calendar year by posting a copy of the schedule at the
Board’s Chicago office. In addition, the annual schedule is posted
on the Board’s Web site and remains so posted at least until a new
public notice of the schedule of regular meetings and sessions is
approved. The schedule of regular open Board meetings also
appears at the end of every regular open Board meeting agenda.

Public Notice of Special or Emergency Meetings.

1)

2)

3)

Whether a special or emergency meeting is an open Board meeting or a
closed deliberative session, notice of a special or emergency meeting will
generally be given to all Board members and the public at least 48 hours
prior to the meeting. If, however, a majority of the Board certifies that an
emergency exists and exigencies of time are such that the 48-hour notice
must be dispensed with, notice to the public of an emergency meeting will
be given as soon as is reasonably practicable, but prior to the holding of
such meeting.

Notice of a special or emergency meeting will include a copy of the
meeting agenda and will be posted at the Board’s Chicago office, at any
other location where the meeting is to be held, and on the Board’s Web
site (see Section 2175.310 of this Part), pursuant to Section 2.02 of the
Open Meetings Act (5 ILCS 120/2.02).

Notwithstanding subsections (b)(1) and (2) of this Section, at any open
Board meeting for which notice has been given as required by the Open



d)

Meetings Act, the Board may, without additional notice under Section
2.02 of the Open Meetings Act (5 ILCS 120/2.02), hold a special or
emergency closed deliberative session. Only topics specified in the vote
to close the meeting may be considered during the closed deliberative
session (5 ILCS 120/2a) (see Section 2175.120(c) of this Part).

Notice to Media. The Board gives notice of regular, special, or emergency
meetings, whether the meeting is an open Board meeting or a closed deliberative
session, to any news medium that has filed an annual request for such notice
under Section 2.02(b) of the Open Meetings Act (5 ILCS 120/2.02(b)).

Videoconference and Teleconference. Whether the meeting is a regular, special,
or emergency meeting, the Board may hold its open meetings and closed
deliberative sessions by videoconference between Chicago and Springfield
locations. Such open Board meetings may be attended by the public at both
locations. A Board member may attend an open Board meeting telephonically
only in accordance with Section 2175.120(d)(2) of this Part. The Board may hold
its closed deliberative sessions by teleconference.

(Source: Amended at , effective )

SUBPART C: PUBLIC INFORMATION

Section 2175.305 Publications

a)

b)

Environmental Register

1) The Board’s monthly publication, the Environmental Register, contains
reports of the Board’s activities and notices of meetings and hearings.
Single hard copies are provided free of charge at the Board’s Chicago and
Springfield offices.

3) The Environmental Register is provided free of charge on the Board’s
Web site (see Section 2175.310 of this Part).

Opinions, Orders, Regulations



d)

1)

2)

3)

Copies of opinions and orders of the Board are available as provided at
Section 2175.205 of this Part, including through the Board’s Web site (see
Section 2175.310 of this Part).

The Board’s opinions and orders are also available through various
commercial services including LEXIS and Westlaw.

The Board’s regulations are published in the Illinois Register (see Section
2175.305(d) of this Part) and by various commercial services. They are
also published periodically by the Agency by subtitle and are available in
hard copy as quantities permit free of charge from the Board’s Chicago
office. Additionally, the Board maintains on its Web site the text of the
Board’s regulations set forth in Title 35 of the Illinois Administrative
Code.

Annual Report

1)

2)

The Board publishes an Annual Report of the Chairman. The report
includes information regarding the Board’s membership, regulatory and
case activities for the fiscal year, a summary of legislative activity
affecting the Board, a summary of Board decisions reviewed by the courts
during the fiscal year, and information on administrative activities.

When completed and printed, the Annual Report is available in hard copy
free of charge in reasonable quantities from the Board’s Chicago and
Springfield offices. The Annual Report is also available free of charge
from the Board’s Web site (see Section 2175.310 of this Part).

Illinois Register

1)

Required Filings. The Illinois Register is a publication containing all State
regulations and is published by and available from the Office of the
Secretary of State and various commercial services. The Board is required
to publish the following information in the Illinois Register:

A) Notice of all proposed and adopted regulations as required by
Section 5-40 of the IAPA (5 ILCS 100/5-40). The notices describe
the rules, contain contact names for questions, and provide
directions for participation at public hearings and submission of
written comments.

B) Notice of all emergency and peremptory regulations as required by
Sections 5-45 and 5-50 of the IAPA (5 ILCS 100/5-45 and 5/50).
The notices describe the rules and contain contact names for
questions.



C) Results of Board determinations in adjusted standards proceedings
pursuant to Section 28.1 of the Act (415 ILCS 5/28.1). The Board
publishes this list at the close of each fiscal year, in July or August
depending upon the Illinois Register publication schedule.

D) A regulatory agenda setting forth rules that the Board may be
considering during a six-month period. This agenda lists rules
before publication of the notice described in subsection (d)(1) of
this Section. The regulatory agenda appears in January/February
or July/August of each year, depending upon the Illinois Register
publication schedule. The agenda describes the anticipated rules,
contains contact names for questions, and provides directions for
public participation.

2) Discretionary filings. Section 7.3 of the Act (415 ILCS 5/7.3) and Section
5-70(b) of the IAPA (5 ILCS 100/5-70(b)) allow the Board to publish
other documents concerning its activities. These include notices of public
hearings, and notices of proposed and adopted identical-in-substance rules
as discussed in Section 7.2 of the Act (415 ILCS 5/7.2).

(Source: Amended at , effective )

Section 2175.315 Documents Prepared by the Clerk's Office

Various documents are routinely prepared by and for the Clerk’s Office for internal use by the

Board and are also avallable for mspectlon and copylng Ihese—meladadeeket—sheets—hsﬂngs

(Source: Amended at , effective )

Section 2175.320 Requests for Information

a) Informal requests for information may be made to any Board office. Informal
requests will be filled promptly upon receipt of the request. However, where a
request for information maintained by the Clerk's Office is made at a Board office
other than the Chicago office, some delay may be necessary to allow for the
Clerk's Office to provide the material. Inspection of documents can only take
place at the Clerk's Office.

b) FOIA Requests:

1) A formal request for information pursuant to FOIA must state that it is a
formal request pursuant to FOIA. The formal request must be addressed
to the GJedeef—the—BeaFd—Board s FOIA offlcer who WHJ—date—stamp—the




A) Notes the date the public body receives the written request;

B) Computes the day on which the period for response will expire and
makes a notation of that date on the written request;

Q) Maintains an electronic or paper copy of a written request,
including all documents submitted with the request until the
request has been complied with or denied; and

D) Provides a copy to the Clerk’s Office to create a file for the
retention of the original request, a copy of the response, a record of
written communications with the requester, and a copy of other
communications.

The Board will either comply with or deny a request for public records

within 5 business days after its receipt of the request, unless the time for
response is properly extended under Section 3(e) of FOIA (5 ILCS
140/3(e)).(—H-the- Chairman-affirms-the-denial-or-fails-to-take-action-within
seuel A I‘“’e'k”'g d??i the-person-may _I|Ie Su'tﬁ"' G"GH'; court-for II!IjHI;I.GEIue

If denied, the requests will be denied pursuant to Section 7 and 7.5 of
FOIA (5 ILCS 140/7 and 7.5). Upon a decision to deny a request, the
FOIA officer shall notify the requester in writing of the decision and

provide:

A) The reasons for denial, including a detailed basis for the exemption
claimed

B) the names and titles or positions of each person responsible for the
denial,

C) Information on the right to review by the Public Access Counselor,

and include the address and phone number for the Public Access
Counselor, and
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D) Information on the right to judicial review.

c) Information that is immediately available on request from the Clerk’s Officer,
includes, but is not limited to:

1) Board Meeting Agendas,

2) Board Meeting Minutes,

3) Board Opinions and Orders, and

4) Filings in cases available in the Clerk’s Office On-Line .
(Source: Amended at , effective )

SUBPART E: RULEMAKING
Section 2175.535 Rules Identical-In-Substance to Federal Regulations

a) The Board adopts regulations in the following programs pursuant to Section 7.2
of the Act (415 ILCS 5/7.2) that are identical-in-substance to federal regulations
and which are exempt from Sections 5-35 and 5-40 of the IAPA (5 ILCS 100/5-35
and 5-40):

1) Exemptions from the definition of volatile organic material: Section
9.1(e) of the Act (415 ILCS 5/9.1(e)),

2) Ambient air quality standards specifying the maximum permissible short-
term and long-term concentrations of various contaminants in the
atmosphere: (415 ILCS 5/10(H))

23)  Underground injection control (UIC): Section 13(c) of the Act (415 ILCS
5/13(c)),

34)  Wastewater pretreatment: Section 13.3 of the Act (415 ILCS 5/13.3)),

45)  Safe Drinking Water Act (SDWA): Section 17.5 of the Act (415 ILCS
5/17.5)),

56)  Resource Conservation and Recovery Act (RCRA), Subtitle C, hazardous
waste: Section 22.4(a) of the Act (415 ILCS 5/22.4(a)),

67) RCRA, Subtitle I, UST: Section 22.4(d) of the Act (415 ILCS 22.4(d)),



b)
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78)  RCRA, Subtitle D, municipal solid waste landfills: Section 22.40(a) of the
Act (415 ILCS 5/22.40(a)).

Section 7.2(b) of the Act (415 ILCS 5/7.2(b)) provides timetables for rule
adoption, but generally the Board must adopt rules within one year after the
United States Environmental Protection Agency’s (USEPA) adoption of the
corresponding federal rule. The Board adopts a proposal for public comment that
is published in the Illinois Register. The Board then accepts public comments for
45 days, after which the Board adopts final rules that are published in the Illinois
Register.

Because Sections 5-35 and 5-40 of the IAPA (5 ILCS 100/5-35 and 5-40) do not
apply to identical-in-substance rulemaking under Section 7.2 of the Act (415
ILCS 5/7.2), the Board does not follow the IAPA’s procedure of first notice,
second notice, and final adoption.

(Source: Amended at , effective )



Section 2175.APPENDIX A Organizational Chart
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(Source: Amended at , effective )

IT ISSO ORDERED.

I, John T. Therriault, Assistant Clerk of the Illinois Pollution Control Board, certify that
the Board adopted the above order on October 16, 2014, by a vote of 4-0.

John T. Therriault, Assistant Clerk
Illinois Pollution Control Board



