








remains with the purchaser of the spent etchant. Therefore, Illinois EPA will first address this
issue.

If the spent etchant is potentially hazardous, then it is a solid waste pursuant to 35 I11.
Adm. Code 721.102(a)(1) ifit is “discarded.” A material is “discarded” if it is “recycled.” 35 IIL
Adm. Code 721.102(a)(2)(B). A material is “recycled” if it is “reclaimed.” 35 Ill. Adm. Code
721.101(c)(7). A material is “reclaimed” if it is processed to recover a useable product or if it is
regenerated. The spent etchant process meets both of these definitions of “reclaimed,” because
the etchant is regenerated and contaminants jncluding the copper (made into a distinct product
that was not part of the original clean etchant) and brine (discharged to the sewer) are removed.

The letters provided from other states in Exhibits M, N, P, and Q relate to similar
processes that all involve hazardous waste. These other states qualify their positions on those

processes by saying they are not regulated provided no reclamation is occurring. U.S. EPA has

previously evaluated the regeneration of spent ammonia etchant and determined that reclamation
was occurring.' The Supreme Court of Connecticut found that processing spent etchant into
copper and ammonia products was reclamation and therefore hazardous waste management.
MacDermid, Inc. v. Dept. of Env. Protection, 778 A.2d 7 (2001) (additionally indicating that
“two ingredients in the spent etchant are listed as toxic under 40 C.F.R. 37.65, namely ammonium
chloride and ammonium hydroxide™).

There is reasonable concern that the process proposed by APEX would involve the

management of hazardous waste, at least for some of the shipments of spent etchant. Although
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for fresh etchant allow only trace amounts of copper as a contaminant. Excess amounts of water
or lead would also be detrimental to the effectiveness of the process.” Therefore, such
contamination must be removed in order to produce new etchant. This activity falls within the
definition of waste “treatment” in Section 3.505 of the Act (415 ILCS 5/3.505), which includes
changing the character or composition of waste to render it amenable for recovery. The copper
salt product is not available to APEX without treatment of the spent etchant.

This treatment method is what distinguishes the APEX process from most of the cases
cited in support of’its petition. Neither RR Donnelly & Sons Co. (MMT Oil), Alternate Fuels Inc.
(shredded plastic), nor Jo’Lyn Corporation (shredded shingles) removed anything from the
material they received. R.R. Donnelly & Sons Co. v. Illinois EPA, PCB 88-79 (February 23,
1989) p. 2; Alternate Fuels, Inc. v. Illinois EPA, 215 11l. 2d 219 (2004) p. 10; In the Matter of
Jo’Lyn Corp., et al., AS 04-2 (April 7, 2005) p. 13. Westwood Lands, Inc. relied on the fact that
its slag fines were not a “spent” material, as well as its promise to only use fines without
additional contaminants, as noted by the Board. In the Matter of Westwood Lands, Inc., AS 09-3
(October 7, 2010) pp. 12, 13. In contrast, the used etchant proposed to be sent to APEX is a
spent material that does contain contaminants that must be removed prior to additional use.

APEX claims it will return the “vast majority” of the spent etchant to the economic

mainstream (Petition at 16), but the information in the petition belies this claim. APEX plans to

? e.g., hitp://www.circuitetchants.net/wp-content/uploads/2010/12/Advant Edge-300-TF pdf.

https://www.thechemco.com/wp-content/uploads/2012/03/Ammonium-Chloride-Spec-TCC.pdf

(Exhibit B).



take in one tanker truck per day of spent etchant and produce one-half tanker truck per day of
finished products. Petition p. 3. This is a net loss of 50% of material, which indicates that the
exact same etchant cannot be returned to each customer, or there would soon be virtually nothing
left to return. See Petition at 25. For each gallon of spent etchant treated, 1.775 gallons of brine
is generated and must be disposed of in the sewer system. In order to facilitate this, APEX has a
pre-treatment permit from the Bureau of Water. Petition p. 24. But the brine still needs to be
treated further prior to discharge. Petition, Exhibit A. From the incoming spent etchant, three
streams are created: copper, ammonia, and brine. The largest of the three streams produced by
this reclamation process is sent down the drain. This likewise indicates that the APEX process is
waste treatment of a spent material rather than use of the spent etchant as a raw material in an
industrial process.

This fact distinguishes the APEX process from that in Safety-Kleen Corp. v. Illinois EPA,
PCB No. 80-12 (February 7, 1980). In Safety-Kleen, only “a small fraction” of the incoming used
solvent was discarded. Id., p. 1. It is also worth noting that at the time of the Safety-Kleen
decision, Illinois’s RCRA regulations had not yet been promulgated.

In Southern California Chemical Co., Inc. v. Illinois EPA, PCB No. 84-51 (September
20, 1984), the issue of regeneration of spent ammonia etchants was considered in relation to a
variance request from the manifesting requirements of 35 Ill. Adm. Code Part 809.
Unfortunately, the Board decision in that 30-year-old case is a mere two pages long, and does not
indicate whether any of the issues raised above were evaluated. Two years after that decision,
however, the definition of “industrial process waste” was added to Section 3.235 of the Act (415

ILCS 5/3.235) (P.A. 84-1308 (August 25, 1986)). This definition concerns “Any such waste
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the need for relief from 35 Ill. Adm. Code Part 810 pertaining to landfilling is not. Nothing in the
Petition indicates that the APEX process would involve landfilling, in fact, the only disposal
described to be occurring would be the discharge to the Publically Owned Treatment Works. No
request is made at all regarding 35 Ill. Adm. Code Part 809, which deals with the management of
special waste. Some of the definitions that APEX requests relief from are statutory, including
“waste” (415 ILCS 5/3.535) and “landfill” (see 415 ILCS 5/3.285, “Municipal Solid Waste
Landfill”). This Board has no authority to give an adjusted standard to the Act, only its own
regulations.

B. Section 104.406(b) — Promulgation of regulation of general applicability
The Illinois EPA does not take issue with APEXs statements on this subject.

C. Section 104.406(c) — Level of Justification
The Illinois EPA does not take issue with APEX’s statements on this subject.

D. Section 104.406(d) — Petitioner’s Activity
The Illinois EPA does not take issue with APEX’s statements on this subject.

E. Section 104.406(e) — Efforts necessary to comply
The Illinois EPA does not take issue with APEX’s statements on this subject, other than to note
that APEX is currently in compliance with the law, because it is not currently conducting the
proposed operation. APEX’s objection to complying with the law is entirely financial and based
on the cost of local siting approval (Petition p. 22), which is beyond the scope of Illinois EPA or

the Board’s authorities.



F. Section 104.406(f) — Proposed Adjusted Standard
The Illinois EPA has concerns about the testing of incoming spent etchant only once every six
months. Petition p. 23. This scarcity of testing could allow a large quantity of potentially
hazardous waste to move throughout the State in an unregulated manner outside of the awareness
of any involved parties. As indicated earlier in this recommendation, this situation would violate
the hazardous waste regulations and could lead to dangerous releases to the environment.

G. Section 104.406(g) — Quantitative and Qualitative impact on the environment
The Illinois EPA takes issue with APEX’s statements on this factor. The lack of an adjusted
standard would not deprive APEX’s customers of an alternative market for their spent etchant, as
they appear to be utilizing the currently available market in Indiana. Petition, Exhibit J. Rather,
the lack of an adjusted standard merely deprives APEX of the opportunity to take customers
away from Indiana.

H. Section 104.406(h) — Justification for the proposed adjusted standard
The Hlinois EPA takes issue with APEX’s statements on this factor. APEX is not situated
substantially or significantly differently than any other facility seeking to treat waste materials in
[llinois. The hazards associated with such waste treatment are no different for APEX than any of
its competitors. The concerns regarding such waste treatment remain valid for the process APEX
has described, and the permitting system and regulations were designed to address those
concerns. The fact that APEX must pay to seek local siting approval does not differentiate them
from any other permit applicant in Illinois. As differentiating factors do not exist, they cannot

provide justification for an adjusted standard.



I. Section 104.406(i) — Consistency with Federal Law
The Illinois EPA takes issue with APEX’s statements on this factor. According to 35 Ill. Adm.
Code 811.Appendix B, Part 810.103 of the regulations correlates to 40 C.F.R. §258.2, which also
contains definitions of “facility,” “solid waste,” and Municipal Solid Waste “Landfill.” A
wholesale exemption for APEX from these definitions in the regulations could be inconsistent
with each of these federal definitions.

J. Section 104.406(j) — Hearing
The Illinois EPA does not request a hearing on this matter, but notes that the Petitioner has
requested a hearing. If the Board schedules a hearing, the Illinois EPA intends to participate.

K. Section 104.406(k) — Supporting documents or legal authorities
The Illinois EPA does not take issue with APEX’s supporting documentation, other than that
already described above.

L. Section 104.406(1) — Additional information

No additional information was provided in the Petition.
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IV. CONCLUSION
WHEREFORE the Illinois EPA recommends that the adjusted standard be DENIED.
Respectfully submitted,

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,

Michelle M. Ryan
Assistant Counsel
Ilinois Environmental Protection Agency
1021 North Grand Avenue East
P.O. Box 19276
Springfield, Illinois 62794-9276
(217) 782-5544

Dated: October 9, 2014
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9433.1985(06)
OCT 29 1985

Mr. Verrill M. Norwood, Jr.

Vice President, Environmental Affair
Olin Chemicals

P.O. Box 248

Lower River Road

Charleston, Tennessee 37310

Dear Mr. Norwood:

This is in response to your letter to me dated October 8,

1985, regarding the applicability of a variance from
classification as a solid waste for a spent material which

1s regenerated and then recycled at the facility which produced
the original commercial product. Before I respond to your
specific request, I would like to define the facts (as [
understand them):

A commercial alkaline etchant (produced by the Philip A.
Hunt Chemical Company) is distributed for use to manufacturers
of printed circuits. After a period of use, the alkaline

etchant is reduced below acceptable levels and therefore
becomes spent (i.e., a material that has been used and

as a result of contamination can no longer serve the

purpose for which it was produced without processing).

This material (as you indicated) would be defined as
hazardous because of its corrosive nature. This spent
material is then returned to the manufacture of the

alkaline etchant where copper is first recovered

(defined as reclamation); the remainder of the etchant

(after reclamation) is then used as a raw material to

produce additional alkaline etchant. (Although not

germane to the decision, you indicate that the recovered
copper salts are sold providing additional economic benefits.)

Based on this description, I do not believe that you

qualify for a variance under the modified closed-loop provision.
In particular, to qualify for a variance pursuant to §260.31(b),

the material that is reclaimed must be used as a feedstock

within the original primary production process in which the
waste was generated. You are correct that the regulations do

not require that this all occur at a single production/regeneration
facility; however, the material (after reclamation) must be
returned to the process from which it was generated. In your

A
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situation, the process which generated the waste is the use

of the etchant by the printed circuited board manufacture, the
reclaimed material is not returned and used as an etchant but
rather used as an ingredient to make additional etchant.

(It should also be noted that if you were to return the

etchant to the printed circuit board manufacturer after
reclamation, you still would not qualify for a variance

since the material is not being used as a feedstock/ingredient.)
Thus, since you do not return the reclaimed material to the
process which generated the waste, your particular situation
does not meet the basic conditions of the modified closed-loop
provision. 1/

Therefore, the spent alkaline etchant is subject to

regulation by the generator (which includes the manifest),

must be transported by a hazardous waste transporter, and the
reclamation facility must comply with the appropriate standards
regarding storage of the spent alkaline etchant. Ihad

discussed this with several of the Regions when you originally
sent in your petition and, therefore, I believe we are all

being consistent.

Please feel free to give me a call if you have any
questions; my telephone number is (202) 475-8551.

Sincerely yours,

Matthew A. Straus
Chief
Waste Identification Branch

1/ Although you do not qualify for a variance pursuant to
§260.31(b), the reclaimed material that is used as a

raw material to produce the alkaline etchant is not a
waste, and thus is not subject to regulation.
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Product Specification

Product Specification

AdvantEdge 300 TF
Replenisher

Alkaline Etchant for Printed Circuit Boards

Description

AdvantEdge 300 TF is designed for high volume production of printed circuit boards. It
offers excellent line width control, elimination of slivering, consistent etch rates and
superior undercut protection. The relatively low operating pH of AdvantEdge 300 TF
increases the ability of typical resists to withstand the tendency to soften or lift. As
indicated by the initials “TF”, all this is achieved without the addition of thiourea.

AdvantEdge 300 TF is designed for use in conveyorized spray etching equipment having
thermostatic temperature controls and proper ventilation. The venting system must be
capable of creating a slight negative pressure in order to confine ammonia fumes to the
etch chamber.

Composition of AdvantEdge 300 TF Replenisher Solution

Property/(Unit) Typical Specifications
Ammonium Chloride - g/l 233 - 247
Ammonium Chloride - N 4.36 - 4.62
Total Alkalinity - g/l 300 - 330
Total Alkalinity - N 4.98 - 5.47
Copper — ppm < 70
pH _ 9.5 - 9.9

1550 Research Way

Indianapolis, IN 46231 ; © 2003 Micronutrients

Phone: 317-486-5880 A Division of Heritage Technologies, LLC
Fax: 317-486-5888

ISO 9001:2000 Registered
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PRODUCT SPECIFICATION

Product: Ammonium Chloride

CAS No: 12125-02-9

Molec. Formula: NH,Cl

Index Specification
AMMONIUM CHLORIDE (NH4CL), % 299.5
MOISTURE, % 0.4
RESIDUE ON IGNITION, % <0.4
HEAVY METAL(Pb), % <0.0005
SULFATE, % <0.02
Fe, % <0.001
PH value 4-5.8

The Chemical Company « 19 Narragansett Ave. Jamestown, Rl 02835 = 401.423.3100
www.thechemco.com




