





The Illinois Environmental Protection Act (“Act”) and the Board rules at 35 Ill. Adm. Code Part
830 regulate the management of landscape waste, and particularly the operation of landscape
waste composting facilities. “Landscape waste” is defined as “all accumulations of grass or
shrubbery cuttings, leaves, tree limbs and other materials accumulated as the result of the care of
lawns, shrubbery, vines and trees.” 415 ILCS 5/3.270 (2012). Since July 1, 1990, landscape
waste has been prohibited from being disposed with other municipal waste in a landfill. 415 ILCS
5/22.22 (2012). The management of landscape waste is further regulated. A person wishing to
develop or construct a composting facility must provide notice of its intent to certain individuals
and the general public before the Illinois EPA can issue a permit. 415 ILCS 5/22.26 (2012).
Furthermore, the Board rules provide location and operational standards for compost facilities, as
well as the quality performance standards for finished product compost. 35 Ill. Adm. Code Part
830. The Board stated “[t]hese regulations are intended to allow for the competitive operation of
landscape waste compost facilities which do not impact or threaten to adversely impact health or
the environment in the State of Illinois.” Regulation of Landscape Waste Compost Facilities 35

. Adm. Code 830-832, PCB R93-29, at 22 (November 3, 1994). The threats posed by an

mmproperly located or operated composting facility can include odors, blowing litter, vectors,
groundwater contamination and leachate runoff from the landscape waste pile, and fires. These

same threats exist at an improperly located or operated leaf mulch operation.

Kramer has argues that its leaves are not a waste, and therefore are not landscape waste, and that
35 IIl. Adm. Code Part 830 does not apply to the leaves. It relies heavily upon the rational in
Alternate Fuels, Inc. v. JEPA, 830 N.E.2™ 444 (2005), to state that the leaves are not a waste

because they are not “other discarded material.” The leaves are returned to the economic
mainstream, and no contaminants are removed from the leaves. Because the leaves are not a

waste, it argues that regulations for landscape waste composting facilities in Part 830 do not

apply.

What is troubling about Kramer’s argument is that its logic could be used to make the same

argument regarding landscape waste composting operations. A landscape waste compost facility



takes landscape waste and uses it as the raw ingredient for the production of compost, a
marketable product that is returned to the economic mainstream. However, the Illinois
Legislature, through provisions adopted in the Act, clearly feels that the production of compost
merits regulation. Standards have been established in 35 I1l. Adm. Code Part 830 for landscape
waste compost facilities. Location standards require a landscape waste composting facility to be
200 feet or more away from a potable waste supply well , greater than five feet from the water
table, outside the boundary of a 10-year floodplain, and cannot restrict the flow of water in a 100-
year floodplain. The facility must also be located at least 200 feet away from any residence, and
1/8 mile from certain medical care facilities, primary or secondary schools, and child care or
preschool facilities. 35 Ill. Adm. Code 830.203. Operational standards for facilities include the
control of stormwater runoff and the collection and management of landscape waste leachate. 35
[ll. Adm. Code 830.203 and 830.204. The standards also address the acceptance and managing of
material received at the facility (35 Ill. Adm. Code 830.205), minimum performance standards for
the compost (35 Ill. Adm. Code 830.202), personnel training (35 I1l. Adm. Code 830.210), and
recordkeeping for the operation (35 Ill. Adm. Code 830.211). There are performance standards
for end-use compost (35 Ill. Adm. Code 830.501 thorough 508), and even rules for posting
financial assurance to deal with the premature final closure, routine final closure, and temporary
suspension of acceptance of landscape waste at landscape waste composting facility (35 Ill. Adm.

Code 830.213 and 830.601 through 830.606).

The end goal of a leaf mulch production facility may be the opposite of a landscape waste
compost facility; namely, a leaf mulch operation wants to minimize the breakdown or composting
of the leaves while they are in storage, whereas the goal of a landscape waste composting facility
is to promote the breakdown of landscape waste to produce compost. It is important to
recognize that composting is a natural process that will occur even at leaf mulch operations. The
rate of breakdown will be accelerated or retarded by the manipulation of factors such as available
oxygen, moisture, and temperature. In fact, Kramer recognizes this and has designed its ...

handling and storage of leaves so as to minimize leaf decomposition.” Petition at 3.

Despite the opposing goals of leaf mulch production and landscape waste compost production









