
SKOKIE VALLEY ASPHALT, CO.,an Illinois
corporation,EDWIN L FREDERICK,JR.,
individually andasownerandPresidentof Skokie
ValleyAsphaltCo., Inc., andRICHARD J.
FREDERICK,individually andasownerandVice
PresidentofSkokieValleyAsphaltCo., Inc.

Respondents. )

RESPONDENT’S MOTION FOR EXTENSION OF TIME
FOR DISCOVERY SCHEDULE

TheRespondents,SKOKIE VALLEY ASPHALT, CO.,an Illinois corporation,EDWIN

L FREDERICK,JR.,individually andasownerandPresidentofSkokieValleyAsphaltCo., Inc.,

andRICHARD J. FREDERICK,individually andasownerandVice PresidentofSkokieValley

AsphaltCo., Inc., by andthroughtheirattorney,David S. O’Neill, hereinmovestheBoardfor

extensionoftimeoftheperiodfor discoverybothfor EdwinL. FrederickandRichardJ.

Frederickto respondto Complainant’srequestfor production,interrogatoriesandrequestfor

admissionoffactsandthecutoffdatefor discoveryestablishedby thehearingofficer. In

supportof its position,theRespondentstatesasfollows:

PROCEDURAL HISTORY

1. By ahearingofficer orderdatedFebruary19, 2003,thehearingofficerestablishedanew

discoveryschedulefor thismatterthatstatedin relevantpart thatall written discoveryin

thismatterwasto be completedwithin ninetydaysaftertheBoardruling on themotion
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for summaryjudgment.

2. OnApril 18, 2003,theComplainant’sfiled aMotion to DismisstheRespondent[s’]

Affirmative Defense

3. OnApril 30,2003,theRespondentsfiled aResponseto Complainant’sMotion to Strike

orDismissRespondent’sMotion to Dismiss.

4. On May 7, 2003,theComplainantsfiled aMotion for Leaveto File aReplyandits Reply

to Respondent{s’]Responseto Complainant’sMotion to StrikeorDismissRespon4ents’

Motion to Dismiss.

5. OnApril 23, 2003,theRespondentsfiled aMotion to DismisstheRespondentsEdwinL.

FrederickandRichardJ. Frederick.

6. OnMay 7, 2003,theComplainantfiled aMotion to StrikeRespondents’Motion to

DismissEdwinL. FrederickandRichardJ. Frederick,or, in theAlternative

Complainant’sResponseto andRequestto DenyRespondents’Motion to Dismissedwin

L. FrederickandRichardJ. Frederick.

7. To date,theBoardhasnotruledon any of theseMotions.

8. OnMay 7, 2003,theComplainantsservedon theRespondentsEdwin L. Frederick~nd

RichardJ.FrederickFirst SetsofInterrogatories,First Requestsfor Productionof

Documents,Objects,andTangibleThingsandFirst requestsfor AdmissionofFacts.

9. TheComplainantrequestedthattheRespondentsanswerthediscoverywithin twenty-

eightdaysfrom thedateofservice.

10. Becauseserviceto Respondentswasby mail, theeffectivedateof serviceis four days

aftermailingandconsequently,theanswersto discoverywould be dueon June9, 2p03.

ARGUMENT FOR EXTENSION OF TIME

1. In accordancewith Section101.522oftheBoard’sProceduralRules,theBoard,for good

causeshownon amotion, mayextendthetime for any actwhich is requiredto be dne

within a limited period. (35 Ill. Adm. Code101.522).

2. In this matter,theRespondentsmaybedismissedby theBoardin theBoard’sorderto be
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preparedin responseto theRespondent’sMotion to Dismissor in theotherBoardorders

still pendingin responseto othermotionsbeforetheBoard.

3. If theRespondentsaredismissed,theRespondentswill not be requiredto respondto the

Complainant’sdiscoveryrequests.

4. Dependingon thedecisionsin theBoard’sordersin responseto thependingmotions,the

contentoftheRespondents’requestfor discoverymaybealteredor it maybe possible

thatthe Respondentswill not requireany discoveryfrom theComplainant.

5. Thecompliancewith theexistingdeadlineto answertheComplainant’sdiscoveryandthe

cut-off datefor discoverywould resultin aconsiderablecostandeffort to the

Respondentsthatmaynot be requiredofthem. Further,theRespondentsmaynotbefully

awareofthe issuesit mayneedto addressin this matter,andtherefore,maynot know

what informationto requestin discoveryuntil theordersin responseto thepending

motionshavebeenissued.

6. Theextensionoftimefor thediscoveryschedulewill not in any waymateriallyprejudice

theRespondent’sability to proceedwith thiscase.

Whereby,theRespondentsrespectfullyrequestthis Boardto find thatgoodcausehas

beenshownin thismotion, andasaresult,extendtheperiodof time for theRespondentsEdwin

L. FrederickandRichardJ.Frederickto answertheComplainant’spendingdiscoveryuntil

twenty-eight(28) daysaftertheBoardissuesordersto addressall motionsconcerningthe

dismissalof theRespondentsor theappropriatenessof thediscoveryscheduleandextendthe

deadlinefor thecompletionofdiscoveryuntil ninety (90)daysaftertheBoardissuesordersto

addressall motionsconcerningthedismissaloftheRespondentsor theappropriatenessofthe

discoveryschedule. /7 /~J/J ~/1J/
Davi~lS. O’I’.IeilI

David S. O’Neill, AttorneyatLaw
5487N. MilwaukeeAvenue
Chicago,IL 60634-1249
Phone:(773)792-1333
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CERTIFICATEOF SERVICE

I, theundersigned,certify thatI haveservedtheattachedRespondent’sMotion for
ExtensionofTimefor DiscoveryScheduleby handdelivery on June9, 2003 uponthefollowing
party:

Mitchell Cohen
EnvironmentalBureau
AssistantAttorneyGeneral
188W. Randolph,20thFloor
Chicago,IL 60601

Da~S. O’Neill

NOTARY SEAL

SUBSCRIBEDAND SWORNTO ME this

day of ~~~1)-4k.._L.. , 20 0

‘I Notar~7i~u)I4c OFFICIAL SEAL’
RITA LOMBARDI

N~t~ryPublic, State of litnois
~OmmissionExpires 09/08/03



CLERR’SOFFICE

JUN 9~
BEFORETHE ILLiNOIS POLLUTION CONTROLBOARD “ 03STATEOPILLINOISPollutj0~Con troi Board

PEOPLEOF THE STATE OF ILLINOIS, )
Complainant, )

) PCB96-98

)
V. ) Enforcement

)
)

SKOKIEVALLEY ASPHALT, CO., )
Respondent )

NOTICE OF FILING

PLEASE TAKE NOTICE thatI havetodayfiled with theOffice oftheClerk ofthePollution
ControlBoardtheRespondent’sMotion for Extensionof Time for DiscoverySchedule, acopy
ofwhich is herebyserveduponyou.

Da~iUS. O’Neill

June9, 2003

David S. O’Neill, AttorneyatLaw
5487N. MilwaukeeAvenue
Chicago,IL 60630-1249
(773)792-1333


