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BEFORE THE
ILLINOIS POLLUTION CONTROL BOARD JUN 2 0 2003

G[NA PATTERMANN, ) STATE OF ILLINOISPollution Control Board

Complainant, )
)

V. ) PCBNo. 99-187
) (CitizensEnforcement- Noise,Air)

BOUGHTONTRUCKING AND )
MATERIALS, INC., )

)
Respondent. )

NOTICE OF FILING

TO: SeeAttachedCertificateof Service

Pleasetakenoticethaton June20, 2003,I filed with theIllinois Pollution ControlBoard
thisNoticeof Filing, Motion ForLeaveto File Instanter,Respondent’sReply to Plaintiffs
Responseto Motion for DiscoverySanctions,andAffidavit ofAttorney,copiesofwhichare
attachedandherebyserveduponyou.

Dated:June20, 2003 BOUGHTONTRUCKING AND MATERIALS, INC.

By: ~

MarkR. Ter Molen, Esq.
PatriciaF. Sharkey,Esq.
Kevin G. Desharnais,Esq.
MAYER, BROWN, ROWE & MAW
190S. LaSalleStreet
Chicago,Illinois 60603
(312)782-0600
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ILLINOIS POLLUTION CONTROL BOARD
CLERK’S OFFICE

GINA PATTERMANN, ) JUN 20 2003

STATE OF ILLINOISComplainant, ) PCB99-187 Pollution ControlBoardv. ) (Noise,Air)
)

BOUGHTONTRUCKINGAND )
MATERIALS, INC., )

)
Respondent. )

MOTION FOR LEAVE TO FILE INSTANTER

REPLY TO PLAINTIFF’S RESPONSETO MOTION FOR DISCOVERY SANCTIONS

NOW COMES Respondent,BoughtonTruckingandMaterial, Inc. (“Boughton”),by its

attorneys,Mayer,Brown,Rowe& Maw,andmovestheBoardfor Leaveto File Instanterthe

attached(andpreviouslyfiled) Reply to Plaintiffs Responseto Motion for DiscoverySanctions.

In supportthereof,Respondentstatesasfollows:

1. OnJune10, 2003,Plaintiff filed a Responseto Respondent’sMotion for

DiscoverySanctionstogetherwith theappearancesofhernewattorneys.

2. Plaintiffs Responsecontainsnewand unsupportedfactualallegationsand

argumentswhichrequireaReply.

3. Plaintiffs Responsealsomisconstruescertaincaselaw andhearingofficer orders,

and,on thatbasis,alsorequiresaReply.

4. Respondent’sReply is necessaryto fully inform theBoardofthefactsandlaw in

thiscase.
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5. Respondentoriginally filed theattachedReplywithout aMotion for Leaveto File

on June17, 2003.Fortheconvenienceofthe Board,Respondentis filing anothercopyof that

sameReplywith this motion.

6. This motion is filed within 14 daysafterserviceofPlaintiffs June10, 2003

Responseandthus is timely underSection10 1.500(e).

WHEREFORE,RespondentmovestheBoardfor leaveto file instantertheattached

Replyto Plaintiffs Responseto Motion for DiscoverySanctions.

Respectfullysubmitted,

Date:________ __________________

Bough on Trucking and Material, Inc.
By Oneof Its Attorneys

PatriciaF. Sharkey
Mayer,Brown,Rowe& Maw
190 SouthLaSalle Street
Chicago,IL 60603
312-782-0600
AttorneyRegistrationNo. 6181113
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STATEOF ILLINOIS )
) SS

COUNTY OF COOK )

AFFIDAVIT OF ATTORNEY

The undersigned,PatriciaF. Sharkey,being first duly swornuponoathstatesthat sheis

oneof the attorneysfor the Respondentsin this action, Gina Pattermannv. BoughtonTrucking

andMaterials.Inc., PCB99-187,and that baseduponherpersonalknowledgeand investigation

of the facts statedin the attachedMotion For Leave to File InstanterRespondent’sReply to

Plaintiffs Responseto Motion for DiscoverySanctions,certifiesherknowledgeand beliefthat

theallegationscontainedin this Motion for Leaveto i e aretrue in substanceandin fact.

PAT~~\~~\\

STATE OF ILLINOIS )
) SS.

COUNTY OF COOK )

Signedandswornto by PatriciaF. Sharkey,who is personallyknownto me andappeared
beforeme, a NotaryPublic, in andfor theCountyof Cook, StateofIllinois, on this 20thdayof
June,2003, in orderto affix hersignatureasherfree andvoluntaryact.

NotaryPublic

PatriciaF. Sharkey
Attorneyfor Respondents
Mayer,Brown,Rowe& Maw iAnnetteKa e
190 SouthLaSalleStreet ? Notary PUbII ~

ois 60603 L~Co~j,~:te.~inOis
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CERTIFICATE OF SERVICE

PatriciaF. Sharkey,an attorney,herebycertifiesthata copyoftheattachedNoticeof
Filing, Motion For Leaveto File Instanter,Respondent’sReplyto Plaintiffs Responseto Motion
for DiscoverySanctions,andAffidavit ofAttorneywasservedon thepersonslisted belowby
SameDayDeliveryorOvernightDeliveryservice,asindicatedbelowonJune20, 2003.

BradleyHalloran
Illinois Pollution ControlBoard
100 WestRandolphStreet
Chicago,IL 60601
(SameDayDelivery)

GinaPattermann
4439EsquireCircle
Naperville,IL 60564
(OvernightDelivery)

RogerD. Rickmon
Tracy,Johnson,Bertani& Wilson
116 NorthChicagoStreet
Sixth Floor, Two Rialto Square
Joliet,IL 60432

(OvernightDelivery)

Michael S. Blazer
MatthewE. Cohn
TheJeffDiver Group,LLC
1749 S. NapervilleRoad,Suite#102
Wheaton,IL 60187
(OvernightDelivery)

Patr ia”F. Sharkey

PatriciaF. Sharkey
Attorneyfor Respondents
Mayer,Brown,Rowe& Maw
190 SouthLaSalleStreet
Chicago,Illinois 60603
312-782-0600
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