
RECEIVED

(~\fJ;(~f~fl~fl MAR 272001

B SB ~ .~ PoTh~~onControl Board
BRUCE S. BONOZYK, LTD.

601 WEST MONROE STREE!r. SPRINGFThILD. XL 82704

TEL.EPHONfl~2i7~525-0700FAX t217 525-2171

March26, 2001
Ms.DorothyM. Gunn
Clerk oftheBoard
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

Via FedEx- Overnight
Re: R01-26(Rulemaking-Land)

DearMs. Gunn:

Enclosedfor filing in theaboveRulemakingareoneoriginalandninecopiesofthe
following: Pre-FiledTestimonyofBruceS. Bonczyk. Saidcopiesareprovidedwith the
NoticeofFiling andCertificateof Service.

Pleasefile stamptheextraenclosedcopy ofsaiddocumentsandreturnthemin the
enclosedself-addressedstampedenvelope. Thankyou for yourassistance.

Veiy truly yours,
~ Office

BruceS.Bonczyk,P.E.

BSB:lew

cc: Mr. David Kennedy,CECI
Mr. GaryCrites,ISPE

Enclosures



RECEIVED

CLERK’S OFFICE

MAR 2 7 2~O1

BEFORE THE POLLUTION CONTROL BOARD STATE OFILLINOIS
OF THE STATE OF ILLINOIS Pollution Control Board

IN THE MATTER OF:

PROPOSEDAMENDMENTS TO
REGULATION OF PETROLEUM
LEAKING UNDERGROUND STORAGE
TANKS (35ILL. ADM. CODE 742)

)
)
) RO1-26
) (Rulemaking - Land)
)
)

NOTICE OF FILING

TO: Ms. DorothyM. Gunn
Clerkof theBoard
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601
(Via FedEx- Overnight)

Mr. JoelJ.Stemstein
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,IL 60601
(Via FedEx- Overnight)

All OtherPersonson theAttachedServiceList viaU. S.Mail

PLEASETAKE NOTICEthattodayI havefiled with theOffice oftheClerk ofthe
PollutionControlBoardthePre-FiledTestimonyofBruceS.Bonczykin theaboveentitled
matter,copiesofwhichareherebyserveduponyou.

Dated: pi%~,~(Z6,2o~?(

Respectfullysubmitted,
Illinois SocietyofProfessionalEngineers
ConsultingEngineersCouncil of Illinois.

BruceS.Bonczyk,OneoftheirAttorneys

THIS FILING SUBMITTED ON RECYCLEDPAPER



BruceS. Bonczyk
(IL Reg.6190593)
BRUCE S. BONCZYK, LTD.
601 WestMonroeStreet
Springfield,IL 62704
217.525.0700
217.525.0780fax

ServiceList Attached



R0l-26 SERVICE LIST
In theMatterof: Amendmentsto Regulationof PetroleumLeakingUndergroundStorageTanks:35 Iii. Adin. Code732

RevisedMarch 12, 2001

Herlacher
Fluff, FE.
James
Lies
Ludewig

Rieser
Smith

ftame
Scott
Garry
Christie
Bruce
Cindy

William G.

ThomasL.
JamesE,
Kenneth
KennethW.
Pat

company

Black& Veatch
KuhlmannDesignGroup
ChemicalIndustryCouncilofIllinois

PioneerEnvironmental

Sidley & Austin

Division of LegalCounsel
Illinois EnvironmentalProtectionAgency
Wildman,Harrold,Allen & Dixon
Attorneyat Law
GoodwinEnvironmentalConsultants,Inc.
SEECOEnvironmentalServices,Inc.
ClerkoftheBoard
Illinois PollutionControlBoard
HerlacherAngletonAssociates,LLC
Huff& Huff, Inc.
CarlsonEnvironmental,Inc.
AndrewsEngineering,Inc.
Caterpillar
TechCenter
Karaganis& White, Ltd.
UnitedEnvironmentalConsultants,Inc.
SeniorProjectManager
ClaytonGroupServices,Inc.
Ross& Hardies
PioneerEnvironmental

HearingOfficer
Illinois Pollution ControlBoard
Illinois PetroleumCouncil
Counsel

Address
101 N. WackerDrive, Suite 1100
15 EastWashington
9801 W. HigginsRoad, Suite515
601 W.Monroe
1000N. Haisted
Suite202
BankOnePlaza
10 SouthDearbornStreet
225 W. WackerDrive, Suite3000
2621 Montego, SuiteC
1021 NorthGrandAvenueEast
P.O. Box 19276

225 W. WackerDrive, Suite3000
1035 South SecondStreet
400 BrunsLane
7350DuvonDrive
100 WestRandolphStreet
Suite 11-500
8731 BluffRoad
512 W. Burlington, Suite100
65 E.WaclcerPlace,Suite 1500
3535MayflowerBoulevard
BIdF
P.O.Box 1875
Suite810,414N. Orleans
119 EastPalatineRoad, Suite 101
3140FinleyRoad

150 N. Michigan
1000N.Halsted
Suite202
100 WestRandolphStreet
Suite 11-500
P.O.Box 12047
2501APaulJonesStreet

Chicago,II.
Springfield,IL
Springfield,IL
TinleyPark,IL
Chicago,IL

Waterloo,IL
LaGrange,IL
Chicago,IL
Springfield,IL
Peoria,IL

Chicago,IL
Palatine,IL
DownersGrove,1L

liicago,IL 60601

iname
Anderson
Aronberg
Bianco
Bonczyk
Corisalvo

Dickett

Doinbrowski
Dye
Dyer

Falbe,Esq.
Flynn
Goodwin,P.E.
Gray
Gunn

citystate

Chicago,IL
Belleville, IL
Rosemont,IL
Springfield,It
Chicago,IL

Wildinan,Harrold,Allen & Dixon
COREGeologicalServices,Inc.
AssistantCounsel

LeoP.
Ron
Judith S.

LawrenceW.
Neil F.
Daniel3.
Collin W.
Dorothy

zip
60606
62220
60018
62704
60622

Chicago,IL 60603

Chicago,IL
Springfield,IL
Springfield,IL

Magel
Moncek
Nienkerk,PG.

Barbara
GeorgeF.
MonteM.

David
Wayne

60606
62704
62794-9276

60606-1229
62704
62702
60477
60601

62298
60525
60601
62707
61656-1875

60610
60067
60515

60601
60622

Sternstein JoelJ.

Sykuta
Viahos

DavidA.
Georgia

Chicago,IL
Chicago,IL

~ptingfield,IL
GreatLakes,IL

62791
60088-2845
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R01-26SERVICE LIST
In theMatterof: Amendmentsto Regulationof PetroleumLeakingUndergroundStorageTanks:35 Ill. Adm. Code732

RevisedMarch12, 2001

NavalTrainingCenter
WalkerEngineering
Gardner,Carton& Douglas
U.S. Army EnvironmentalCenter

500 W.HernnStreet
321N. ClarkStreet
NorthernRegionalEnvironmental
Office, BuildingE-4480

Walker
Watson
Zolyak

Rodger
John
Gary1.

Herrin,IL
Chicago,IL
AberdeenProving
Ground,MD

62448
60610
21010-5401
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RECEIVED
CLERK~SOFFICE

MAR27 2001
BEFORE THE POLLUTION CONTROL BOARD STATE OF IWNOIS

OF THE STATE OF ILLINOIS PollutIon Control Board

IN THE MATTER OF: )
)

PROPOSEDAMENDMENTS TO ) ROI-26
REGULATION OF PETROLEUM ) (Rulemaking - Land)
LEAKING UNDERGROUND STORAGE )
TANKS (35 ILL. ADM. CODE 742) )

TESTIMONY OF BRUCE S. BONCZYK
IN OPPOSITION TO CERTAIN PROPOSEDAMENDMENTS

OF THE ENVIRONMENTAL PROTECTION AGENCY’S
PROPOSAL TO AMEND 35 ILL. ADM. CODE 732

My nameis BruceS. Bonczyk. I aman attorneywith BruceS. Bonezyk,Ltd. andI

representthe Illinois Society of ProfessionalEngineers(“ISPE”), and the Consulting

EngineersCouncil ofIllinois (“CEC1”). I amalsoaLicensedProfessionalEngineerin the

StateofIllinois.

lamtestifyingtodayto objectto certainportionsof theproposedamendmentsto 35

Ill. Adm, Code732. On behalfof ISPEand CECI, I filed with theBoard a Motion to•

OpposeCertainProposedAmendmentsoftheEnvironmentalProtectionAgency’sProposal

to Amend35111.Adm. Code732,andacompanionMemorandumofLaw in supportofsaid

motion.

Ourobjectionsto theproposedamendmentsrelatetoalimitedandspecificissue.We

objectto theproposedinclusionofterminologyin theregulationswhichallowfor“Licensed

ProfessionalGeologists” to perform the same functions as “Licensed Professional

Engineers”. An administrativeagencyhasonly suchauthority as is conferredby express

provisionsof law, or is found, by fair implication,to be incidentto the expressauthority

conferredby suchlegislation. We objecton thegroundthat thereis no statutoryauthority

in theenablinglegislation to includeLicensedProfessionalGeologistsin therules.

THIS FILlING IS SUBMITTED ON RECYCLEDPAPER



On its face,the LUST legislationonly refers to LicensedProfessionalEngineers.

Further,anexaminationofthe legislationprovidesno otherguidelinesor standardsupon

which theAgencyorBoardmayconcludethatLicensedProfessionalGeologistsareequally

chargedby theGeneralAssemblyto providethe enumeratedservicesin the statute,thus

renderingtheproposedpromulgationofsuchrulesto includelicensedgeologiststo likely

be invalid. We believethat if theBoardis to adoptthis proposedchange,theruleswould

be invalid asbeingwithout astatutorybasis.

Theexpressenactinglegislationandamendatorylegislation fortheLUST program

is silent asto theinclusion ofLicensedProfessionalGeologists.This is trueeventhough

theProfessionalGeologistsLicensingAct (P.A. 89-366)wasenactedinto law prior to the

amendatorylegislation affecting the LUST program(P.A. 89-428and 89-457). The

presumptionexiststhattheGeneralAssemblyin formulatingthesubsequentchangestothe

LUST legislationwasawareoftheProfessionalGeologistsLicensingAct, andchosenotto

includesaidprofessionalsinto theLUST amendments.

Beyond legal issues,therearepractical problems. The legislation embodiesa

provision which createsa presumptionagainstliability for the ProfessionalEngineers’

certificationspursuantto thç statute. 415 ILCS 5/57.10. As proposedby this rule, the

inclusionof LicensedProfessionalGeologistsin Section732.402will disrupttheGeneral

Assembly’sschemefor presumptionagainstliability, asthis specific law containsno

referenceto LicensedProfessionalGeologists,therebydetrimentallyaffectingtheviability

ofthecertificationandtheability to ensureprotectionto owners,operators,heirs,etc.

Fortheabovegoingreasons,ISPEandCECI alsosuggestto theAgencyandBoard

thattheprior testimonyofMr. DougClay,Mr. Ron DyeandMr. KennethLiss promoting

theinclusionoftheterminologyfor LicensedProfessionalGeologistsis without merit and

shouldbeaffordedno weightby theBoard in consideringtheseamendments.

It is myunderstandingthatboth ISPEandCECIarewilling to workwith thevarious

associationsrepresentinggeologistsin fonnulatinga legislativeresponseto this situation.

While theremaybemeritto includingcertainfunctionspetformedbyLicensedProfessional



STATE OF ILLINOIS ))

COUNTY OF SANGAMON )

PROOF OF SERVICE

1, theundersigned,on oathstatethatI haveservedtheattachedPre-FiledTestimony
ofBruceS.Bonczykuponthepersonto whom it is directed, by placingit in anenvelope
addressedto the personor personson the AttachedServiceList, and mailing it from
Springfield, Illinois on the26th day ofMarch, 2001,with sufficientpostageaffixed.

~ c. ~
(J Lindsey~. Whitcomb

SUBSCRIBEDAND SWORNTOBEFOREME

this~k.dayofMarch,2001.

NotaryPublic

~ OFFICIAL SEAL ~
~ SUSAN K CAMPTON

NOTARY PU$LIC. STATE OF ILLiNOIS
ç MY COMMlSsp~NEXPUjES: 1 1113i03

THIS FILING SUBMITTED ON RECYCLEDPAPER



Mr. ScottAnderson
Black& Veatch
101 N. WackerDrive, Suite1100
Chicago,IL 60606

Mr. GanyAronberg
KuhlmannDesignGroup
15 EastWashington
Belleville, IL 62220

Ms. ChristieBianco
ChemicalIndustryCouncilof IL
9801 W. Higgins Road,Suite515
Rosemont,IL 60018

Ms. Cindy Consalvo
PioneerEnvironmental
1000N. Halsted,Suite202
Chicago,IL 60622

Mr. William Dickett
Sidley & Austin
10 S. DearbornSt.,Bank 1 Plaza
Chicago,IL 60603

Mr. LeoDombrowski
Wildnian,Harrold,Allen & Dixon
225 W. WackerDrive, Suite3000
Chicago,IL 60606

Mr. Ron Dye
COREGeologicalServices,Inc.
2621 Montego,SuiteC
Springfield, IL 62704

Ms. JudithDyer
AssistantLegalCounsel,IL EPA
1021NorthGrandAve. East
Springfield,IL 62794-9276

Mr. LawrenceFalbe,Esq.
Wildman,Harrold,Allen & Dixon
225 W. WackerDrive, Suite3000
Chicago,IL 60606-1229

Mr. Neil Flynn
Attorney at Law
1035SouthSecondStreet
Springfield,IL 62704

Mr. DanielGoodwin,P.E.
GoodwinEnvironmentalCons.,Inc
400BrunsLane
Springfield,IL 62702

Mr. Collin Gray
SEECOEnvironmentalServ., Inc.
7350 Duvon Drive
Tinfey Park,IL 60477

Ms. DorothyGunn
IL PollutionControl Board
100 W. Randolph,Suite11-500
Chicago,IL 60601

Mr. ThomasHerlacher
HerlacherAngletonAssoc.,LLC
8731 Bluff Road
Waterloo,11, 62298

Mr. JamesHuff, P.E.
Huff & Huff, Inc.
512WestBurlington, Suite 100
LaGrange,IL 60525

Mi. KennethJames
CarisonEnvironmental,Inc.
65 E. WackerPlace,Suite1500
Chicago,IL 60601

Mr. KennethLiss
AndrewsEngineering,Inc.
3535 MayflowerBlvd.
Springfield, IL 62707

PatLudewig
CaterpillarTechCenter
Bldg. F,P.O..Box 1875
Peoria,IL 61656-1875

Ms. BarbaraMagel
Karaganis& White, Ltd.
414 N. Orleans,Suite810
Chicago,IL 60610

Mr. GeorgeMoncek
United EnvironmentalCons.,Inc.
1119 EastPalatineRoad,Suite101
Palatine,IL 60067

Mr. MonteNienkerk,P.G.
ClaytonGroup Services,Inc.
3140 Finley Road
DownersGrove,IL 60515

Mr. David Rieser
Ross& Hardies
150 NorthMichigan
Chicago,IL 60601

Mr. WayneSmith
PioneerEnvironmental
1000N. Halsted,Suite202
Chicago,IL 60622

Mr. JoelSternstein
IL Pollution ControlBoard
100 W. RandolphSt., Suite11-500
Chicago,IL 60601

Mr. David Sykuta
Illinois PetroleumCouncil
P0 Box 12047
Springfield, IL 62791

Ms. GeorgiaViahos
Naval TrainingCenter
250IA Paul JonesStreet
GreatLakes,IL 60088-2845

Mr. RodgerWalker
WalkerEngineering
500WestHerrin Street
Hen-in, IL 62448

Mr. JohnWatson
Gardner,Carton& Douglas
321 NorthClark Street
Chicago,IL 60610

Mr. GaryZolyak
U.S. ArmyEnvironmentalCenter
NorthernRegionalEnvironmental
Office,Building E-4480

AberdeenProvingGround,MD
21010-5401




