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BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS

KNAPP OIL COMPANY,
Petitioner,

PCB

(LUST Permit Appeal)

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,
Respondent.

N N N N N N N

NOTICE OF FILING AND PROOF OF SERVICE

To:  John T. Therriault, Acting Clerk Division of Legal Counsel
Illinois Pollution Control Board Illinois Environmental Protection Agency
100 West Randolph Street 1021 North Grand Avenue East
State of Illinois Building, Suite 11-500 P.O. Box 19276
Chicago, IL 60601 Springfield, IL 62794-9276

PLEASE TAKE NOTICE that I have today electronically filed with the Office of the
Clerk of the Illinois Pollution Control Board, pursuant to Board Procedural Rule 101.302 (d), a
PETITION FOR REVIEW OF THE AGENCY LUST DECISION, a copy of which is herewith
served upon the attorneys of record in this cause.

The undersigned hereby certifies that a true and correct copy of this Notice of Filing,
together with a copy of the document described above, were today served upon counsel of record
of all parties to this cause by enclosing same in envelopes addressed to such attorneys with
postage fully prepaid, and by depositing said envelopes in a U.S. Post Office Mailbox in
Springfield, 1llinois on the 30" day of June, 2017.

Respectfully submitted,
KNAPP OIL COMPANY, Petitioner

BY: LAW OFFICE OF PATRICK D. SHAW

BY: /s/ Patrick D. Shaw

Patrick D. Shaw

LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road

Springfield, IL 62704

217-299-8484

pdshawllaw@gmail.com
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

KNAPP OIL COMPANY,
Petitioner,

PCB
(LUST Permit Appeal)

V.

ILLINOIS ENVIRONMENTAL
PROTECTION AGENCY,
Respondent.

N N N N N N N N

PETITION FOR REVIEW OF AGENCY LUST DECISION

NOW COMES Petitioner, KNAPP OIL COMPANY, pursuant to Section 57.7(c)(4) of
the Illinois Environmental Protection Act, 415 ILCS 5/57.7(c)(4), and hereby appeals the
Agency’s final decision, modifying the budget, and in support thereof states as follows:

1. This appeal arises from underground storage tank incidents at a self-service
station in Metropolis, County of Massac, Illinois, owned and operated by Knapp Oil Company,
and assigned LPC #1270155039.

2. Details on the release and remediation activities are detailed in the Board’s

decision in Knapp Oil Co. v. IEPA, PCB 16-103 (Sept. 22, 2016).

3. The previous Board decision restored all cuts to a Stage 1 Site Investigation
budget; specifically a camera claimed to be an indirect cost, and a bailer, survey equipment and
sampling kit pending submission of additional documentation.

4. On November 17, 2016, the Board issued its final order, which included
reimbursment of attorney’s fees.

5. On April 4, 2017, the Agency approved the Stage One Site Investigation budget

with the costs restored pursuant to the Board’s order.
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6. On April 5, 2017, Petitioner, through its consultant, submitted a Stage Two Site
Investigation plan and budget.

7. On May 23, 2017, the Agency approved the plan, but modified by the budget by
cutting $44.25 for vehicle charges for lack of supporting documentation, $130 for a PID for lack
of supporting documentation, and $30.00 for a camera considered to be an indirect cost and for
lack of supporting documentation. A true and correct copy of this decision is attached hereto as
Exhibit A.

8. The Board has ruled that a camera is not an indirect cost and found the Agency’s
argument (cameras are rarely used these days) to have “no basis in Board regulations.” Knapp

Oil Co. v. IEPA, PCB 16-103, at p. 7 (Sept. 22, 2016). The Board regulations have not changed

in the interim.

0. With respect to “supporting documentation,” the budget submittal included all
information required by the Agency forms and Board regulations, and the same information was
submitted and eventually approved for each of these items for State One Site investigation
activities.

10. Furthermore, the Agency decision letter does not identify precisely what
documents are required and what statute or regulation requires it, in contrast to clear
requirements to provide invoices as “supporting documentation” for a payment application. See
35 Ill. Adm. Code § 734.605(b)(9).

11. The subject Illinois EPA letter was received by certified mail on May 26, 2017,

which is 35 days from the date this appeal is being filed, and therefore timely.
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WHEREFORE, Petitioner, KNAPP OIL COMPANY, prays that: (a) the Agency produce
the Record; (b) a hearing be held; (c) the Board find the Agency erred in its decision, (d) the
Board direct the Agency to approve the budget as submitted, (e) the Board award payment of
attorney’s fees; and (f) the Board grant Petitioner such other and further relief as it deems meet

and just.

KNAPP OIL COMPANY,
Petitioner

By its attorneys,
LAW OFFICE OF PATRICK D. SHAW

By:  /s/ Patrick D. Shaw

Patrick D. Shaw

LAW OFFICE OF PATRICK D. SHAW
80 Bellerive Road

Springfield, IL 62704

217-299-8484

pdshawllaw@gmail.com

THIS FILING IS SUBMITTED ON RECYCLED PAPER
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