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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

E.R. 1, LLC, assignee of CASEYVILLE
SPORT CHOICE, LLC

Complainant,

PCB 08-30
(Citizens Enforcement-Land)

V.

ERMA 1. SEIBER, ADMINISTRATRIX OF
THE ESTATE OF JAMES A. SEIBER,
DECEASED, ERMA I. SEIBER,
INDIVIDUALLY, and FATRMOUNT PARK,
INC.

b

Respondents.

REPLY TO FAIRMOUNT PARK’S AFFIRMATIVE DEFENSES

NOW COMES Complainant E.R. 1, LLC, an assignee of Complainant Caseyville Sport
Choice, LLC (“Caseyville”), and for its reply to the Affirmative Defenses set forth in Respondent
Fairmount Park, Inc.’s (“Faitmount”) Answer to Second Amended Formal Complaint Including Affirmative
Defenses and Counterclaims (“Affirmative Defenses”), tespectfully states the following:

REPLY TO FIRST AFFIRMATIVE DEFENSE

Caseyville admits that Respondent James Seiber was responsible for the violations of law.
Caseyville expressly denies the implicit assertion that Fairmount bears no responsibility for the
violations of law in question. Except as so admitted, Caseyville denies the other allegations set forth
in the First Affirmative Defense.

REPLY TO SECOND AFFIRMATIVE DEFENSE

Caseyville admits that the “Defendant Seiber’s activities were in . . . violation of the Illinois
Envitonmental Protection Act.” Except as so admitted, Caseyville denies the other allegations set
forth in the Second Affirmative Defense.

REPLY TO THIRD AFFIRMATIVE DEFENSE
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Caseyville denies the allegations set forth in the Third Affirmative Defense.
REPLY TO FOURTH AFFIRMATIVE DEFENSE
Caseyville denies the allegations set forth in the Fourth Affirmative Defense.
REPLY TO FIFTH AFFIRMATIVE DEFENSE
Caseyville denies the allegations set forth in the Fifth Affirmative Defense.
REPLY TO SIXTH AFFIRMATIVE DEFENSE
Caseyville denies the allegations set forth in the Sixth Affirmative Defense.
REPLY TO SEVENTH AFFIRMATIVE DEFENSE
Caseyville denies the allegations set forth in the Seventh Affirmative Defense.
REPLY TO EIGHTH AFFIRMATIVE DEFENSE
Caseyville denies the allegations set forth in the Eighth Affirmative Defense.
REPLY TO NINTH AFFIRMATIVE DEFENSE
Caseyville denies the allegations set fotth in the Ninth Affirmative Defense.
REPLY TO TENTH AFFIRMATIVE DEFENSE
Caseyville denies the allegations set forth in the Tenth Affirmative Defense.
REPLY TO ELEVENTH AFFIRMATIVE DEFENSE

Caseyville denies the allegations set forth in the Eleventh Affirmative Defense.
WHEREFORE, E.R. 1, LLC, an assignee of Caseyville, having fully replied to Faitmount’s
Affirmative Defenses, respectfully requests that the Board will enter an order in Caseyville’s favor

and for any other and further relief as the Board deems approptiate.

Dated: May 20, 2013
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Respectfully Submitted,

BRYAN CAVE LLP

by, Ot 8. Koottt il
Daftfel Nester (ARDC No. 6208872)
Steven J. Poplawski (ARDC No. 6193897)
John R. Kindschuh (ARDC No. 6284933)
Christopher Blaesing (ARDC No. 6298240)
One Metropolitan Square
211 North Broadway Suite 3600
St. Louis, MO 63102
Telephone: (314) 259-2000
Telefax: (314) 259-2020

Attorneys for ER. 1, LLC, As Assignee
Of Caseyville Sport Choice, LLC
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CERTIFICATE OF SERVICE

The undetsigned cettifies that a copy of the fotegoing teply was electronically filed with the Office

of the Cletk and was setved upon the following patties via U.S. mail on the 20th day of May, 2013:
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David J. Gerber

Attorney at Law

241 North Main Street

Belleville, II. 62025

Attorney for Caseyville Sport Choice, LLC

Donald W. Urban
Sprague and Urban

26 E. Washington Street
Belleville, IL 62220
Attorneys for Erma 1. Seiber

Penni S. Livingston

Attorney At Law

5701 Perrin Road

Faitview Heights, I1. 62208
Attorney for Fairmount Park, Inc.






