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TO: Mr. John T. Therriault
Assistant Clerk
[llinois Pollution Control Board
James R. Thompson Center
100 West Randolph, Suite 11-500
Chicago, Illinois 60601

PLEASE TAKE NOTICE that I have today filed with the Office of the Clerk of the
Illinois Pollution Control Board an original and nine copies of an ENTRY OF APPEARANCE
OF ROY M. HARSCH, PETITION FOR REVIEW OF AGENCY NPDES PERMIT DECISION
and MOTION TO STAY THE EFFECTIVENESS OF CONTESTED PERMIT CONDITIONS,
copies of which are herewith served upon you.

Respectfully submitted,

SPECTRUM PREFERRED MEATS, INC.,
Petitioner,

DATE: May 8, 2013

Roy M. Harsch

Drinker Biddle & Reath LLP
191 N. Wacker Dr., Ste. 3700
Chicago, IL 60606-3700
312-569-1441

THIS FILING IS BEING SUBMITTED ON RECYCLED PAPER
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ENTRY OF APPEARANCE OF ROY M. HARSCH
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NOW COMES Roy M. Harsch, of the law firm Drinker Biddle & Reath LLP, and hereby

enters his appearance in this matter on behalf of Spectrum Preferred Meats, Inc.

DATE: May 8, 2013

Roy M. Harsch

Drinker Biddle & Reath LLP
191 N. Wacker Dr., Ste. 3700
Chicago, IL 60606-3700
312-569-1441
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) (NPDES Permit Appeal)
ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )
)
Respondent )
PETITION FOR REVIEW OF

AGENCY NPDES PERMIT DECISION

NOW COMES Petitioner, Spectrum Preferred Meats, Inc. (“Spectrum”), by and through
its attorneys, DRINKER BIDDLE AND REATH LLP, and pursuant to Section 40(a) of the
Illinois Environmental Protection Act, 415 ILCS 5/40(a), and Part 105 of Title 35 of the Illinois
Administrative Code, 35 Ill. Admin. Code 105, hereby petitions the Illinois Pollution Control
Board (“Board”) for review of certain conditions of the final National Pollutant Discharge
Elimination System (“NPDES”) permit that was reissued to Spectrum on April 4, 2013 (NPDES
Permit No. IL0071862) (hereinafter, “Final NPDES Permit”), by the Illinois Environmental
Protection Agency (“Agency”). This Petition for Review of Agency NPDES Permit Decision
(“Petition™) is based upon the fact that certain conditions of the Final NPDES are not necessary
to accomplish the purposes of the Illinois Environmental Protection Act (“Act”) and Board
regulations, or are otherwise arbitrary and capricious.

1. Spectrum owns and operates a pork slaughtering and processing facility located at
6194 West Pines Road, Mt. Morris, Ogle County, Illinois. The facility discharges to an unnamed

ditch tributary to Pine Creek through Outfall 001.
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2. The facility operates under NPDES Permit No. [L0071862, which was originally
issued on November 5, 2004, with an expiration date of November 30, 2009.

3. On May 15, 2009, Spectrum timely submitted an application for renewal of
NPDES Permit No. IL0071862, however, no permit renewal was issued until April of 2013.

4. As a consequence of the non-issuance of a permit renewal as noted above,
Spectrum has been operating under the limitations set forth in the 2004 version of the NPDES
Permit.

S. On April 4, 2013, the Agency issued the Final NPDES Permit. A copy of the
Final NPDES Permit is attached hereto as Exhibit A.

6. The Final NPDES Permit contains concentration limitations for Total Nitrogen for
Outfall 001. Exhibit A at p. 2. Discharge from Outfall 001 consists of hog pen wash water, kill
area wash water, scalding water, evisceration pen wash water, post-evisceration carcass wash
water, meat are processing wash water and post production clean-up water. The Total Nitrogen
concentration limitations for Outfall 001 include a 30-day average limitation of 134 mg/L, and a
daily maximum of 194 mg/L.. Id.

7. The incorporation of the Total Nitrogen limitations in the Final NPDES Permit
represents a substantial change over the previous NPDES Permit that had been in effect since
2004.

8. Spectrum is not capable of consistently complying with the new Total Nitrogen
limitations in the Final NPDES Permit without installing certain equipment, which will require
substantial expenditures of time and funds.

9. Spectrum respectfully requests the Board to reverse the Agency’s decision to

incorporate the Total Nitrogen limitations in the Final NPDES Permit.
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WHEREFORE, Petitioner, Spectrum Preferred Meats Inc., respectfully requests that the
Illinois Pollution Control Board grant review of the Final NPDES Permit reissued by the
Agency; find that the Total Nitrogen limitations discussed in this Petition are not necessary to
accomplish the purposes of the Act and Board regulations, or are otherwise arbitrary and
capricious; and remand the decision to the Agency to reissue the NPDES permit consistent with
the concerns addressed in this Petition.

Respectfully submitted,

SPECTRUM PREFERRED MEATS, INC,,
Petitioner,

DATE: May 8, 2013

Roy M. Harsch

Drinker Biddle & Reath LLP
191 N. Wacker Dr., Ste. 3700
Chicago, IL 60606-3700
312-569-1441
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ILLINOIS ENVIRONMENTAL PROTECTION )
AGENCY, )
)
Respondent )
MOTION TO STAY THE

EFFECTIVENESS OF THE CONTESTED PERMIT CONDITIONS

NOW COMES Petitioner, Spectrum Preferred Meats Inc. (“Spectrum™), by and through
its attorneys, DRINKER BIDDLE AND REATH LLP, and pursuant to Section 1065(b) of the
[llinois Administrative Procedure Act (“APA”), 5 ILCS 100/10-65(b), and the Illinois Pollution
Control Board (“Board”)’s authority to grant discretionary stays of permit conditions, see, e.g.,
Community Landfill Co. and City of Morris v. lllinois EOA, PCB Nos. 01-48 and 01-49
(I11.Pol.Control Bd. Oct. 19, 2000), hereby moves the Board to stay the effectiveness of the
contested conditions of the final National Pollutant Discharge Elimination System (“NPDES”)
permit (hereinafter, “Final NPDES Permit”) at issue in this matter.

In support of this Motion, Spectrum states as follows:

1. On April 4, 2013, the Illinois Environmental Protection Agency (“Agency”)
reissued the Final NPDES Permit (NPDES Permit No. IL0071862) to Spectrum, which imposed
certain conditions that are not required by the Illinois Environmental Protection Act or
regulations promulgated thereunder.

2. Today, Spectrum filed simultaneously with this Motion a timely Petition for

Review of Agency NPDES Permit Decision, with regard to such permit conditions.

CHO1/ 26152751.1



3. The Board may grant a stay of contested permit conditions where a petitioner has
requested such a stay. See, e.g., Midwest Generation, LLC, Will County Generating Station v.
Lllinois EPA, PCB No. 06-156 (Ill.Pol.Control Bd. July 20, 2006) (granting a request for a partial
stay of construction permit conditions); North Shore Sanitary District v. Illinois EPA, PCB No.
03-146 (111.Pol.Control Bd. Mar. 20, 2003) (granting Petitioner’s Motion to Stay Condition 1
pending the outcome of the appeal); and Hartford Working Group v. lllinois EPA, PCB No. 05-
74 (111.Pol.Control Bd. Nov. 18, 2004) (granting Petitioner’s Motion to Stay Effectiveness of
Special Condition 2.0 until the Board takes final action on the appeal).

4. More recently, the Board granted a motion to stay the effectiveness of the
provisions and conditions appealed in an NPDES permit in the matter of Citgo Petroleum
Corporation v. lllinois EPA, PCB No. 07-10 (I11.Pol.Control Bd. Sept. 21, 2006). In the Citgo
matter, Citgo was appealing the reissuance of a NPDES permit on the grounds that certain
specified conditions in the reissued NPDES permit were unnecessary and contained requirements
that either were not applicable or were inconsistent with other requirements already applicable to
Citgo’s refinery. Id. At 1-2. Citgo contended that the Board had granted discretionary stays in
the past based on a consideration of the following standards:

(1) A certain and clearly ascertainable right needs protection; (2) irreparable

injury will occur without the injunction; (3) no adequate remedy at law exists; and

(4) there is a probability of success on the merits. See Mot. At 2; citing Nielsen &

Bainbridge, L.L.C. v. IEPA, PCB 03-98 (Feb. 6, 2003); Saint-Gobain Containers,

Inc. v. IEPA, PCB 04-47 (Nov. 6, 2003).

Citgo Petroleum Corporation v. Illinois EPA, PCB No. 07-19 at 2 (1l1.Pol.Control Bd. Sept. 21,

2006).
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5. Citgo also contended that “it is not necessary for the Board to determine that all
four factors exist to grant a discretionary stay.” Id. At 2-3, citing Bridgestone/Firestone Off
Road Tire Co. v. Illinois EPA, PCB No. 02-31 (I1l.Pol.Control Bd. Nov. 1, 2001).

6. The Board ultimately granted Citgo’s motion to stay the effectiveness of the
contested conditions in the reissued NPDES permit. Citgo Petroleum Corporation v. lllinois
EP4, PCB No. 07-10 at 3-4 (Il1.Pol.Control Bd. Sept. 21, 2006).

7. A stay of effectiveness of the Agency’s imposition of the Total Nitrogen
concentration limits at Outfall 001, as included in the Final NPDES Permit reissued to Spectrum
on April 4, 2013, is necessary to prevent irreparable harm to Spectrum. See, Petition for Review
of Agency NPDES Permit Action. Further, a stay is necessary to protect Spectrum’s right to
appeal permit conditions. That is, Spectrum’s appeal would be rendered meaningless if it must
comply with these provisions while its appeal is pending. Finally, no adequate remedy exists at
law. See id.

8. The Agency, the public, and the environment will not be harmed if stay is

granted.
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WHEREFORE, Petitioner, Spectrum Preferred Meats, Inc., moves the Illinois Pollution
Control Board to grant a Stay of Effectiveness as to the Agency’s imposition of the Total
Nitrogen concentration limitations at Outfall 001, as included in Spectrum’s Final NPDES
Permit, until the Board’s final action in this matter.

Respectfully submitted,

SPECTRUM PREFERRED MEATS, INC.,,
Petitioner,

DATE: May 8, 2013

Roy M. Harsch

Drinker Biddle & Reath LLP
191 N. Wacker Dr., Ste. 3700
Chicago, IL 60606-3700
312-569-1441
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REC
CLERK%P)%%ED

MAY 0 8 2013

CERTIFICATE OF SERVICE STATE OF ILLINOIS
Pollution Control Board

The undersigned certifies that a copy of the foregoing ENTRY OF APPEARANCE
OF ROY M. HARSCH, PETITION FOR REVIEW OF AGENCY NPDES PERMIT
DECISION and MOTION TO STAY THE EFFECTIVENESS OF CONTESTED PERMIT
CONDITIONS, was filed by hand delivery with the Clerk of the Illinois Pollution Control
Board on Wednesday, May 08, 2013.

o Mloaely
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

101 NCRTH GRAN D AVES UE EagT, PO, BEX 102758, STRINGTELD, LUNOIS 627849276 » (317)782-2829
PaT QUINN, GOVERNOR LiSA BONNETT, DiRECTOR

Prefarved Meats. Jac.
I o.ad
JIL 6034

Rer Spectrum Prejerved Meats. Ine.
NPDUS Permit Mo, HL.O07 1862
Final Pormit

Gemtlemen:

Antached is the final NPDLS Permit {ov your discharge.  The Pennit as issved covers discharge
limitations. monitoring, and reporting requirements.  Fallure to mweet any portion of the Permit
could result in eivil and-or criminal p«.“ml ies. The Blinois Environmental Protection f\ouxw is
ready and willing to assit you i interpreting any of the corditions of the Permit as lhe} relat

specifically o vour discharge

The Ageney has begun a program allowing the submitai of ejectronic Trischarge Monitoring
f\»QOIl\ (eDMRs) insicad of paper Discharge Monitoring Reports (DMRs). 1f you are interested
¢DMRs.  more  niermation  can he  found on  the  Agency  website,
pacstate. hus water edme indexhtmi, 1f vowr facility 5 not registered in the eDMR
program. a supply of preprinted paper DMR Forms {or youwr facitiry will be sent to you prior to the
initiation of DMR reporting under the reissued permit.  Additional information and instructions
will accompany the preprinied DMRSs upon their arrival.

The anached Per .mt is eflective as of the date indicated onhe [irst page of the Permit.  Until the
eflective date of any re \:C.L"\l Permit. the limitations and conclmons of the previously-issued
Permit  remain in full eftect, You have _the right to appeal any ondition of the Permit to the
[Hinois Pelluticn: Centrol Boa.d within a 35 day period following thc issuance date.

Shouid vou have quesiions concerning the Pernut, please comact Jaime Rabins at 217/782-0610.

f/"

\-‘lan ager. Permit Section
Division of Water Pollution Control

SAKIJAR0011901.dlk

Anachment:  Final Permit

ee: Records
Ceompliance Assurance Section .
Des Plaines Region Ixhibit A
Billing

475 2942000

6114 (309) £93-5d02
T 52959 (06781 9937200

o W HCA0T {3131 814.532¢




NPDES Permit No. i{LOC71862
Hiinois Environmental Protection Agency

Division of Water Poilution Centrof

1021 North Granc Avenue East
Post Office Box 19276
Springiield, filinois  62794-9278
NATIOMAL POLLUTANT DISCHARGE ELIMINATION SYSTEM
Reissued {NPDZS) Permit

Issue Date:  april &4, 2013

Expiration Daie March 3%, 2018
Effective Date: April &, 2013

Facility Name and Address:

)
w

CN

ame snd Address of Permi:

z

Spacinun Prefeired Meals, inc.
6194 West Pines Road

b Morns. I 51054

(Ogle Courity}

pecirum Preferced Meats Inc.
184 West Pines Road
st hlorris, (L 81054

G i

Discharge Number and Nama: Recaiving Waters.

Unnamad Tribulary of Pine Creek

D

01 Hog PenWash Water. Kill Area VWaslh *Aater. Scalding Waler,
Evisceration Pen Wash Water, Posi-Cvisceration Carcass
Wash Waler, Meat Area Processing VWash Water, and Post
Production Clsan-up Water

<

n compliance with the provisions of the llinois Environmental Protection Act. Title 35 of il Adm. Code, Subtitle C andfor Subtitle D,
Chapter 1, anc the Clean Waler Act (CWA), the above-named permities is hereby authorized to discharge at the above location to the
above-namaed receiving stream in accordance with the standard conditions and attachments herain.

Permittze is not authorized to discharge after the above expiration dale. in order o receive authorization to discharge beyond the
sxpiration dats, the permittee shail submit the greper application as requirad by the iltincis Environmental Protection Agency (IEPA) not

{ater inart 180 days prior to the expiration cate.
,ﬂ B

/;77 '
Ut Kl
Alzn Keller. P.E. -
Manager, Permit Section
Division of Water Pollution Controt

SAK:JAR:10011801.dik

Exhibit A
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MPDES Permit No. iL3071862

Effluent Limitations and Monitoring

1. From the effective date of this pesmit until the expiration date, the effluent of the following discharge(s) shall be monitored and limited
at all times as follows:

Qutfall: 001 Hog Pen Wash Water, Kili Area Wash Water, Scalding Water, Evisceration Pen Wash Waler, Post-Evisceration Carcass
‘Wash Water. Meal Area Processing Wash Water, and Post Production: Ciean-up Water (DAF = 0.04 MGD)

LCAD LINMITS ihsiday CONCENTRATION
DA (DMF) LIMITS malt

— 30 DAY CAILY 3G DAY DALY SAMPLE SAMPLE
PARAMETER AVERAGE MAXIMUM AVERAGE MAXIMUM FREQUENCY TYPE
Flow {MGD) See Special Condition 1 1iMonth
oH Sze Specia!l Condition 2 1/Month Grab
BOD: 3.3 8.7 10 20 1/Month Grab
Total Suspanded Scolids 4 8 12 24 1/Montt Grab
O and Grease 3 10 15 30 1/Month Grab
Totat Nitrogen 134 194 1/Month Grab
Chioride S0C 1ionth Grab
=ecal Coliform See Specizt Congition 7 1Month Grab
Jissolved Oxygen See Soecial Condition 8 1/Month Grab
Ammaniz {as N) Weekiy Monthiy Daily

Avg. Avg. Max

Mar-May/Sep-Oct 3.8 1.5 4.7

Jun-Aug 35 1.4 6.9 1/honth Grab

Nov-Feb 4.0 8.0

Dissotvad Oxvgen shali e reportad on the DMR as minimum,
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NPDES Permit No. 1L0071862
Spacial Conditions

SPECIAL CONDITION 1. Flow shall be measured in unifs of Million Galions per Day {MGD) and reported as a monthly average and &
daity maximum value on the monthly Discharge Monitoring Report.

SPECIAL CONDITION 2. Thie pH shali be in the range £.3 to 9.0. The monthly minimum and monthly maxirnum values shall be
repariad on the DMR form

SPECIAL CONDITION 3. Samples iaken in compliance with the effluani monitoring requiremenis shali be taken at a point representative
of the discharge. but prior to entry into the receiving strear.

ng

form for each outfail sach manth.

SPRECIAL CONTITION 4. The Parmitiee shall record monitoring results on Discharge Monitoring Repoit (DMR) Forms using one such

In the event thal i outfall does not discharge during a monthly reporting period, the DMR Form shall be submitted with no discharge
indicated.

The Permittee may choosa to submit slecirenic DMRs (eDMRs! instead of mailing paper DMRs to the IEPA.  More information, incluging
registration information for the sDIMIR program. can be obtainad on the IEPA wabsite. hitp. /www.epa.state.il.usiwater/edme/index. himil.
The compieted Dischargs Monitoring Report forms shall be submitted to IZPA no later than the 157 day of the following month, uniess
otheiwise speafied by the permitting authonty.

Parmuteas not using DWVRs shail mail Discharge Monitorng Repcrts with an osiginal signature 1o the (EPA at the iollowing address.

ois Environimentai Protection Agency
[ivision of Water Poitution Control

1027 Nerth Grand Avenus £ast

Post Office Box 16278

Springfield, HHinois  32794-927¢

Anention: Compliance Assurance Section. Maii Code # 19

SPECIAL CONDITION 5. {nthe svent that the parmitise shall require the use of water reatment additives, the permiitee must request &

change in this permit in accordance with the Stancard Conditions -- Ailachment H.

SPECIAL CONDITION 8. If an appiicanis efftuent standard or limitation is promuigated under Sacticns 301(b){2)(C} and (D}, 304{b)2).
and 307ax2) of the Clzan Waiar Act 2nd that effluent standard or imitation is more stringant than aay effiuent limitation in the permit or

in the NPDES Permii, the Agency shail revise or modify the permit in accordance with the more stingen:

controis a poliutant not limited
standard or prohibition and shall 50 notify the parmities,

SPECIAL SONCITION 7. Tne caily maximurn 7ecel coliform caunt shali not exceed 400 per 100 mi.

SPECIAL CONDITION 8. Dssolved exygen shall not be less than 5.0 mgiL during at least 1€ nours of any 24 hour period, nor less than

5.0 mg't. at any Hma.

SPECIAL CONDITION @, The use or operation of this faciity shal! be by or unoer the supervision of a Certified Class K operator.

SPECIAL CONDITION 10, A condition of “No Exposure” as defined by 40 CFR 122.26 (g) shall be maintained at the facility.

SPECIAL CONDITION 11, The Permittes shaii conguct biemonitoring of the effluent from outfali 001.

Biomonitoring

i Acute Toxicity - Standard definilive acute loxicity tests shall be run on at least two trophic ievels of aquatic species (fish,
Inverebrats) representative of the aquatic community of the receiving strearn.  Testing must be consistent with Mathods for
Measuring the Acute Toxicity of Effluents and Receiving Waters o Freshwater and Marine Organisms (Fifth Ed.}
£DABZ1-R-02-012.  Uniess substitute tests are pre-appreved; the following tests are required:

Fish - 95 how static LGB0 Bioassay using fathead minncws {Pimeghales promelas).

a.

. invertebrate 48-haur static LCS0 Bicassay using Certodaphnia.
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W

NPDES Permit No. ILG071882

Special Conditions

Testing Frequency - The above tests shall be conducted twice within the firs{ year of the permis using 24-haur composite sampiss
uniess otharwise authorized by the IEPA. Sampls coliection and testing must be conducted during times of normal plam
oparation when water treatment additives are likely to be present in the effluent.

Reporting - Resuls shall be reportac according to EPA821-R-02-012, Secticn 12, Report Preparation. and shall be submitted to
IEPA. Bureau of Wazer, Compliance Assurance Saction within one wesk of recsipt from the laboratory.

Toxicity — Shoutd a bioassay rasultin toxicity to »20% of organisms tested in the 100% sfftuent treatment, the IEPA may require.
upon notification. six {6) additionat rounds of montily testing an the affected organism{s) to be initiated within 30 days of the toxic
bioassay. Rasuits shait be submittad to 1EPA within cne (1) week of becoming available to the Permittes.  Should any of the
additionai bicassays rasult in toxicity to 250% of organisms tested in the 100% effluent treatments, the Pemmittee may wish 1o
contact the IEPA to request the discontinuance of further sampling at which tims the IEPA may require the Permittea e begin the
toxicity reduction evaluation and identification as outlined bejow.

Tosicity Radustion Evaluztion - Should any of the additional bisassays result in toxicity to 250% of organisms fested in the 100 %
effluent treatmient. the iEPA may require, upon notification. that the Parmittes prepare a plan for toxicity reduction evaluation and
identification.  This plan shait he deveioped in accordance with Toxicity Reduction Evaluation Guidance for Municipal
Wasiewater Treatment Pianis. EPA/8338-93:002. and shali include an gvaiuation lo determine which chemicals have 2 potentiai
for baing discharged in the pisnt wastawatar, a monitonng pragram to deternune Lheir presence or absence and to identify other
compounds whizh are not being removed by reatment. anc other measures 2s appropriate.  The Permittee shall submit to the
IEPA its plan for toxicity reduciion evaluation within ninety (80} days foliowing noftification by the IEPA.  The Permitiee shail
implement the plan within ninety {80; days or other such dale as containad in a notification letter received from the IEPA.

The IEPA may modify this Pemnit during ite term to incarporate additional requirsments or limitations based on the resulls of the
piomonitoring. In addilicn, after review of Lthe monitoring results, the IEPA may maodify this Permit © include numerical limitations for
specific toxic pollutants.  Modificaiions under this condition shali foliow public notice and opportunity for hearing.
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Attachment H

Standard Conditions
Definitions

Act means the lllinois Environmental Protection Act. 415 ILCS § as
Ameanded.

Agency means the lliinais Environmentat Protection Agency.
Board rmeans the Iinois Polluiion Control Board.

Clean Water Act (formerly referred to as the Faderai Waler
Pcliution Control Acl) means Pub. L 62-500, as amended. 33
U.5.C. 1251 et seq.

NPDES (National Follutant Discharge Elimination System) means
the nalional program for issuing, modilying, revoking and reissuing,
terminating, manitoring and eofercing permits, and imposing and
enforcing pretreatment raquirerants, under Sections 307, 402, 318
and 405 of the Clean Waler Act.

USEPA means Ihe United States Environmental Proteciion Agency.

Daily Discharge means the discharge of a pollutant measured
during a calendar day or any 24-hour period that reasonably
rapresents the calendar day for purposes of sampling. For
poliutanis with limitatiens expressed in units of mass. the "daily
discharge” is calculated as the total mass of the pollutant
discharged aver the day. For poliutants with limitations expressed
in othar units of measurements, the “daily discharge” is calculated
as the average measurement of the pollutant over the day.

Maximum Daily Discharge Limitation (daily maximum) maans the
highest allowabie daily discharge.

Average Monthiy Discharge Limitation {30 day average) means
the highest allowabie average cf daily discharges uver a caiendar
month, caleulated as the sum of all daily discharges measured
dufing a catendar month divided ty the number of daily discharges
measured during that monin.

Average Weekly Discharge Limvitation {7 day average) means the
highest altowable average of daily discharges over a calendar
week, calculated as the sum of all daily discharges measured
during a calendar week divided by the number of daily discharges
measured during thal week.

Best Management Practices (BMPs) means scheduies of
achvilies, prohibitions of practices, maintenance procedures, and
other management practices to prevent or reduce the poliution of
waters of the State. BMPs also include treatrnent requiremenis,
operating procedures, and practices 10 controi plant site runoff,
spiliage or leaks, sludge or waste disposal, or drainage from raw
matierial storage.

Aliquot means a sampie of specified volume used 16 make up a
total ccmposite sample.

Grab Sample means an individual sample of at least 100 milliliters
collected at a randomly-selecled time over a period not exceeding
15 minutes.

24-Hour Composite Sample means a combination of at least 8
sample aliqucis of at least 100 mililiters, coliected at periodic
intervals duging the operating hours of a facllity over a 24-hour
period.

8-Hour Composite Sample means a combination of at least 3
sample aliquots of at least 100 miliiliters, collected at periodic
intervais during the operating hours of a facility over an 8-hour
period.

Flow Proportional Composite Sample means a combination of
sample aliquots of at least 100 mitliliters collected at periedic
intervals such that either the time interval between each aliquat or
the volume of each aliquot is proportional to either the stream flow
at the time of sampiing or the tolal stream flow since the collection
of the previcus aliquct.

(1) Duly to comply. The permiltee must comply with all
conditions of this permit. Any permit noncompliance
constitutes a viclation of the Act and is grounds for
enforcement action, permit termination, revocation and
reissuance, modification, or for denial of a permit renewal

- application. The permittee shall comply with effluent standards
or prohibitions established under Section 307(a) of the Clean
Water Act for toxic poliutants within the time provided in the
regulations that establish these standards or prohibitions, even
if the permit has not yet been modified to incorporate the
requirements.

(2) Duty to reapply. ifthe permittee wishes to continue an activity
requiated by this permit after the expiration date of this permit,
the permitiee must apply for and obtain a new permit. [f the
permittee submits a proper application as required by the
Agency no later than 180 days prior to the expiration date, this
permit shall continue in full force and eifect until the final
Agency decision on the application has been made.

(3) Need to halt or reduce activity not a defense. It shali not be
a defense for a permittee in an enforcement action that it would
have been necessary to halt or reduce the permitted activity in
order lo maintain compliance with the conditions of this permit.

{4) Duty to mitigate. The permittee shall take ali reasonable
steps to minimize or preven! any discharge in violation of this
permit which has a reasonable likelinood of adversely affecting
human healtn or the environment.

(5) Proper operation and maintenance. The permittee shall at
all times properly operate and maintain all faciiities and
systems of treaiment and control {and related appurienances)
which are installed or used by the permittee 1o achieve
compliance with conditions of this permit. Proper operation
and maintenance includes effective performance, adequate
junding, adequate operatar staffing and training, and adequate
laboratory and process controls, including appropriate qualily
assurance procedures, This provision requires the operation of
back-up, or auxiliary facilities. or similar systems enly when
necessary to achieve compliance with the conditions of the
permit.

(6) Permit actions. This permit may be modified, revoked and
reissued, or terminated for cause by the Agency pursuant to 40
CFR 122.62 and 40 CFR 122.63. The filing of a request by the
permiltee for a permit modification, revocation and reissuance,
or termination, or a notification of pianned changes or
anticipated noncompiiance, does not stay any permit condition.

(7) Property rights. This permit does not convey any property
rights of any sort, or any exclusive privitege.

(8) Duty to provide information. The permittee shall furnish to
the Agency within a reasonable time, any information which the
Agency may request to determine whether cause exists for
modifying, revoking and reissuing, or terminating this permit, or
to determine compliance with the permit. The permitiee shall
also furnish to the Agency upan request. copies of records
required to be kept by this permit.
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(9) Inspection and entry. The permittee shall allow an aulhorized
representative of the Agency or USEPA (including an
authorized contractor acling as a representative of the Agency
or USEPA), upen the presentation of credentials and other
dacuments as may be required by law, to:

(@)

(b)

()]

Enter ugen the permittea's premises where a regulated
facility or activity is located or conducted, or where records
musl be kept under the conditions of this permit;

Have access o and copy, at reasonable times, any
records that rnust be kept under the conditions of this
pearmi;

Inspect at reasonable tmes any facilities, equipment
(including monitoring and control equipment), practices, or
operations regulated or required under this permit; and
Sample or monitor at reasonable times, for the purpose of
assuring permit compliance, or as otherwise authorized by
the Act, any subsiances or parameters at any location.

(10) Monitoring and records.

®)

ib)

{c)

(d)

{11} Slgnatory

Samples and measurements taken for the purpose of

monitoring shail be representative of the monitored

activity.

The permittee shall retain records of alt monitoring

information, including all calibration and maintenance

records, and ali original stip chan recordings for

continuous  monitoring  instrumentation, copies of all

reporis required by this permit, and records of all data

used fo complete the application for this permit, for a

peried of at least 3 years from the date of this permit,

measirement, report or application. Records related o

the permiltee’s sewage sludge use and disposal activities

shali be retained for a period of at least ilve years (or

lenger as required by 40 CFR Part 503). This period may

be extended by request of the Agency or USEPA at any

time.

Records of monitoring infermation shall include:

(1) The date. exact place, and time of sampling or
measurements;

{2) The individual{s) who performed the sampling or
measurements,;

(3) The date(s) analyses were perfermed;

{4} Tne individuai(s) who performed the anaiyses,;

(5) The analyticai technigues or methods used; and

{6) The rasuits of such analyses.

Monitoring must be conducted according to lest

procedures approved under 40 CFR Part 136, unless other

test procedures have been spacified in this permit. Where

rno test procedure under 40 CFR Part 136 has been

approved, the parmittee must submit to the Agency a test

method for approval. The permittee shall calibrate and

perform maintenance procedures on all monitoring and

analytical instrumentation at intervais to ensure accuracy

of measurements.

reports  or

requirement. Al applications,

information submitied to the Agency shall be signed and
certified.
{a) Application. All permit applications shall be signed as

)

follows. )

(1) For a corporation: by a principal executive oificer of
at least the level of vice president or a person or
position having overall  responsibility  for
environmental malters for the corporation:

{2) For a partnership or sole proprietorship: by a general
partner or the proprieter, respectivaly: or

(3) For a municipality, State, Federal, .or other public
agency: by either a principal sxecutive officer or
rankipg slected official.

Reports. Al reporls required by permils, or other

information requested by the Agency shall be signed by a

person described in paragraph {3) or by a duly authorized

representative of that person. A person is a duly

©

(&

authorized representative onty if.

(1) The authorization 1s made in writing by a person
described in paragraph (a}; and

(2) The authorization specifies either an individual or a
position responsible for the overall operation of the
facility, from which the discharge originates, such as
a plant manager, superintendent or person of
equivalent responsibility; and

(3) The written authorization is submitted to the Agency.

Changes of Authorization. If an authorization under (b)

is no longer accurate because a different individual or

position has responsibility for the overall operation of the

facility, @ new autharization satisfying the requirements of

{b) must be submitted to the Agency prior to or together

with any reports, information, or applications to be signed

by an authorized representative.

Certification. Any person signing a document under

paragraph (a) or (b) of this section shall make the

foliowing certification:

| centify under penalty of iaw that this document and all
attachmenis were prepared under my direction or
supervision in accordance with a system designed lo
assure that qualified personnel properly gather and
evaluate the information submitted. Based on my inquiry
of the person or persons who manage the sysiem, or
those persons directly responsible for gathering the
information, the information submiited is, to the best of
my knowledge and bellef, true, accurate, and complete. |
am aware that there are significant penaities for
submitting false information, inciuding the possibility of
fine and imprisonment for knowing violations.

(12) Reporting requirements.

(a)

(v}

(©
)]

(e)

Pfanned changes. The permittee shail give notice to the
Agency as soon as possible of any pianned physical
ajterations or additions to the permilted facility.

Notice is required when:

(1) The alteration or addition to a permitted facility may
meat one of the criteria for deiermining whether a
facility is @ new source pursuant to 40 CFR 122.29
(b}, or

(2) The alteration or addition could significantly change
the nature or increase the quantity of pollutants
discharged. This notification applies o pollutants
which are subject neither to effluent limitations in the
pernit, nor to notification requirements pursuant 1o
40 CFR 122.42 (a){1).

(3) The alteration or addition results in a significant
change in the permittee's sludge use or disposal
practices, and such alteration, addition, or change
may justify the application of permit conditions that
are different from or absent in the existing permit,
ncluding notification of additional use or disposal
sites not reported during the permit application
process or not reported pursuant to an approved
land appiication plan.

Anticipated noncompliance. The permitiee shall give

advance notice to the Agency of any planned changes in

the permitted facility or activity which may result in
noncompliance with permit requirements.

Transfers. This permit is not transferable to any person

axcept after notice to the Agency.

Compliance schedutes. Reports of compliance or

acncompliance with, or any progress reports on, interim

and final requirements contained in any compliance

schedule of this permit shalt be submitted no later than 14

days following each schedule date.

Monitoring reports. Monitoring resuils shail be reported

at the intervals specified elsewhere in this permit.

(1) Monitoring results must be reported on a Discharge
vlonitoring Repert (DMR).
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{13)

(2) If the permittee monitors any pollutant more
frequently than required by the permit, using fest
procedures approved under 40 CFR 136 or as
spacified in the permit. the resulis of this monitoring
shalt be included in the calculation and reporting of
the data submitted in the DMR.

(3) Calculations for ali limitations which require
averaging of measurements shall utilize an arithmatic
mean unless otherwise specified by the Agency in
tha permit.

Twenty-four hour reporting. The permitiee shall repont
any noncompliance which may endanger health or the
environment. Any information shall be provided orally
within 24-hours from the time the permittee becomes
aware of the circumstances. A written submission shall
aiso be provided within 5 days of the lime the permitiee
becomes aware of the circumstances. The written
submission shall contain  a description of the
noncompliance and s cause; the period of
noncompiiance, inciuding exact dates and time; and if the
noncompliance has not hean corrected, the anticipated
dme it is expected to continue; and steps taken or
pianned to reduce, eliminate, and prevent reoccurrence
of the noncomgpliance. The following shall be included as
information which must be reported within 24-hours:

{1) Any unanticipated bypass which exceeds any
effluent Iirnitation in the permit.

{2} Any upset which exceeds any effluent limitaticn in
the permit.

(3} Violation of a maximum daily discharge iimitation for
any of the pollutants iisted by the Agency in the
oermit or any pollutant which may endanger health or
the environment.

The Agency imay waive the wntten report on a case-
by-cese basis if the oral report has been received
within 24-hours.

Cther noncompliance. The permittee shall report all

instances  of noncompliance not  reported under

paragraphs (12) {d). {(8), or (f). al the time monitoring
reparts are submitted. The reports shall contain the

information listed in paragraph (12) {f).

Other information Where the oermittee becomes

aware that it failed to submit any relevant facts in a permit

application, or submitted incorrect information in a permit
application, or in any report to the Agency. it shal
promptly submit such facts or information.

Bypass.

{a) Definitions.

(1) SBypass means the intentional diversion of waste
streams from any portion of a iraatment Tacility.

(2) Severe property damage means substantiat
physical damage to property. damage to the
treatment facilities which causes them to beceme
inoperable, or substantial and permanent loss of
natural resources which can reasonably be
axpected to occur in the absence of a bypass
Severe property damage does not mean economic
loss caused by delays in production.

(b} Bypass not exceeding limitations. The permiltee may
aliow any bypass to occur which does not cause
effluent limitations to be exceeded, but only if it also is
for essential maintenance 1o assure efficient
operation. These bypasses are not subject to the
provisions of paragraphs (13){c) and (13)(c).

(c) Notice.

(1) Anlcipated bypass. If the permitteg knows in
advance of the need for a bypass, it shall submit
prior notice. if possible at least ten days bafore
the date of the bypass.

(2) Unanticipated bypass. The permittee shall
submil notice of an upanticipated bypass as

(14)

required in paragraph (12)(f) (24-hour natice).
(d) Prohibition of bypass.

(1) Bypass is prohibited, and the Agency may take
enforcement acticn against 2 permittee for
bypass, unless:

(i) Bypass was unavoidable to prevent loss of life,
personal injury, or severe property damage;

(i) There were no feasible allernalives to the
bypass, such as the use of auxiliary treatment
facilities, retention of unireated wastes, or
maintenance during normal  periods  of
equipment downtime. This condition is not
satisfied if adequate back-up equipment should
have been installed in the exercise of
reasonable engineering judgment to prevent a
bypass which occurred during normal periods
of equipment downtime or preventive
maintenance; and

(i) The permittee submitted notices as required
under paragraph (13)(c).

(2) The Agency may approve an anticipated bypass,
after considering its adverse effects, if the Agency
determines that it will meet the threes conditions
iisted ebove in paragraph (13){(d)}(1).

Upset.

(a) Definition. Upset means an exceptional incident in which
there is unintentional and temporary noncompliance with
technology based permit effluent limitations because of
factors beyond the reasonable control of the permittee.
An upset does not include noncomgliance to the extent
caused by operational error, improperly designed
freatment facilities, inadequate treatment facilities, lack of
preventive maintenance, or careless or improper
operation.

(b) Effect of an upset. An upset constitutes an affirmative
defense to an action brought for noncompliance with such
technology based permit efflluent limitalions if the
requirements of paragraph (14)(¢c) are met No
determination made during administrative review of
claims that noncompliance was caused by upset, and
before an action for noncompliance, is finaf administrative
action subject to judicial review.

(c) Conditions necessary for a demonstration of upset. A
permittee who wishes to establish the affirmative defense
of upset shall demanstrate, through properly signed,
contamporaneous operating logs, or other relevant
avidence that:

(1) An upset occurred and that the permittee can identify
the cause(s) of the upset;

(2) The permitted facilily was at the time being properly
operated; and

(3) The permittee submitted notice of the upset as
required in paragraph (12)(f)(2) (24-hour notice).

(4) The permittee complied with any remedial measures
required under paragraph (4).

(d) Burden of praof. In any enforcement proceeding the
permittee seeking to establish the occurrence of an upset
has the burden of proof.

Transfer of permits. Permits may be transferred by

modification or automatic transfer as described befow:

(a) Transfers by modification. Except as provided in
paragraph (b), a permit may be transferred by the
permittee to @ new owner or operator only if the permit
has been modiiied or revoked and reissued pursuant to
40 CFR 122.62 (b) (2), or a minor modification made
pursuant to 40 CFR 12263 (d), to identify the new
permittee and incorporate such other requirements as
may be necessary under the Clean Water Act.

(b} Autornatic transfers. As an alternative to transfers under
paragraph (a), any NPDES permit may be automaticatly
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(18} Al

(18)

transferred to a new permittee if:

{1) The current permittee notifies the Agency at least 30
days in advance of the proposed transfer date:

(2) The notice includes a written agreemant between the
existing and new permiltees containing a specified
date for transfer of permit responsibility, coverage and
liability between the existing and new permittees; and

(3) The Agency does not notify the existing permittee and
the proposed new permittee of its intent to modify or
revoke and reissue the pemmit  If this notice is not
received, the transfer is effective on the date specified
in the agreement

manufacturing, commercial, mining, and silvicultural

dischargers must noftify the Agency as soon as they know or

have reason to beligve: .

(a) That any activity has occurred of will aceur which would
result in the discharge of any toxic poliutant identified
under Section 307 of the Clean Water Act which is not
limited in the permit, if that discharge will exceed the
highest of the following notification jevels:

(1) One hundred micrograms per liter (100 ugl);

{2) Two hundred micrograms per liter (200 ug/) for
acrolein and zcrylonitrite, five hundred micrograms
per liter {500 ugh) for 2 4-dinitroptieno! and for 2-
methyl-4,6 dinitrophenol; and one milligram per liter
{1 mgfly for antimony.

(3) Five {5} times the maximum concentration value
reperted for that pollulant in the NPDES permit
application; or

{4) The level established by the Agency in this parmit.

{5} That they have begun or expect lo begin o use cr

manufacturs as an inlermediale or final product or

byproduct any texic pollutant which was not reporied in
the NPDES permit application.

All Publicly Owned Treatment Works (FOTWs) must provide

adequate notice to ihe Agency of the following:

{a; Any new introduction of pollutants into that POTW from
an indirect discharge which would be subject to Sections
301 or 306 of the Clean Water Act if it were directly
discharging those pollutants; and

(b} Any supstantial change in the volume or characier of
poliutants being intraduced into that POTW by a source
introducing polluiants inte the POTW at the time of
issuance of the permit,

{c} For purposes of this paragraph, adequate notice shall
include informatian on (i) the quality and quantity of
effluent introduced inte the POTW. and (i) any
anticipated impact of the change ¢n the quantity ar quality
of effluent to be discharged from the POTW.

If the permit is issued to a publicly owned or publicly regulated

treatiment works. the permitiee shall require any industriat

user of such lreatment works to comply with federsl

requirements concerning

{al User charges pursuant to Section 204 (b) of the Clean
Water Act, and applicable regulations appearing in 40
CFR 35,

() Toxic pollutant effluent standards and pratreatment

standards pursuant to Section 307 of the Clean Water

Act: and

Inspection, monitoring and entry pursuant to Section 308

af the Clean Water Act,

a

{Rev. 7-9-2010 bah)

(19)

{20

21

(22)

(23

{28

(26)

(27)

(28)

If an applicabie standard or limitation is promulgated under
Section 301(b)(2{C) and (D), 304(b)(2). or 307(a)({2) and that
effluent standard or limitation is more stringent than any
effluent fimitation in the permit, or controls a polivtant not
limited in the permit, the permit shall be promptly modified or
revoked, and reissued to conform to that effluent standard or
limitation.

Any authorization to construct issued to the permitee
pursuant to 35 1ll. Adm. Code 309,154 is hereby incorporated
by reference as a condition of this permit.

The permittee shall not make any false statement,
representation or certification in any application, record,
report, olan or other document submitted to the Agency or the
USEPA, or required to be maintained under this permit,

The Clean Watar Act provides that any person who violates a
permit conditien implementing Sections 301, 302, 308, 307,
308, 318, or 405 of the Clean Water Act is subject to a civil
penalty not to exceed $25,000 per day of such violation. Any
person who willfully or negligently violates permit conditions
implementing Sections 301, 302, 308, 307, 308, 318 or 405 of
the Clean Water Act is subject to & fine of not less than
$2,500 nor more than 525,000 per day of violstion, or by
imprisonment for not more than one year, or both.

Additional penalties for violating these sections of the Clean
Water Act are identified in 40 CFR 122.41 (a)(2) and (3).

The Clean Water Act provides that any person who falsifies,
tampers with, or knowingly renders inaccurate any monitoring
device or method required to be maintained under this permit
shall, upon conviction, be punished by a fine of not more than
$10,000, or by imprisonment for not more than 2 years, or
both. If a conviction of 2 person is for & violation committed
after a first conviction of such person under this paragraph,
punishment is a fine of not more than $20,000 per day of
violation, or by imprisonment of not more than 4 years, or
aoth.

The Clean Water Act provides that any person who knowingly
makes any false statement, representation, or certification in
any record or other document submitted or required to be
maintained under this permit, including monitoring reports or
reports of compliance or non-compliance shall, upon
conviction, be punished by a fine of not more than $10,000
per violation, or by imprisonment for not more than § months
per violation, or by both.

Collected screening, slurries, siudges, and other solids shall
ne disposed of in such a manner as fo prevent entry of thuse
wastes (or runcff from the wastes) into waters of the State.
The proper authorization for such disposal shall be obtained
from the Agency and is incorporated as part hereof by
reference.

In case of conflict between these standard conditions and any
cther condition(s) included in this permit. the other
condition(s) shall govern.

The permittee shall comply with, in addition to the
requirements of the permit, all appficable provisions of 35 Il
Adm. Code, Subtitte C, Subtitte D, Subtitte E, and all
applicable orders of the Board or any court with jurisdiction.

The provisions of this permit are severable, and i any
provision of this permit, or the application of any provision of
this permit is held invalid, the remaining provisions of this
permit shail continue in full force and effect.



