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STATE OF ILLINOIS

ILLINOIS POLLUTION CONTROLBOARD Pollution Control Board
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IntheMatterof: )
ProposedAmendmentsto: )
PublicParticipationRulesin 35 Iii. ) No. 03-019
Admin. CodePart309 NPDES ) (NPDESRulemaking)
PermitsandPermittingProcedures )

NOTICE OF FILING

PLEASETAKE NOTICE thaton this 25th dayofMarch,2003,1filed with Ms. Dorothy
M. Gunn,Clerk ofthe Illinois Pollution ControlBoard, JamesR. ThompsonCenter,100 West
RandolphStreet,Suite#11-500,Chicago,IL 60601,anoriginal andninecopiesofmy Comments
OnProposedRevisionsAnd Adoptions,whichdocumentwasfiledby overnightmail.

ILLINOIS-AMERICAN WATER COMPANY

By: ~/) ~
MaryG. Sullivan

SueA. Schultz,GeneralCounsel
MaryG. Sullivan,AssociateCorporateCounsel
ILLINOIS-AMERICAN WATER COMPANY
300 NorthWaterWorksDrive
P. O.Box24040
Belleville, Illinois 62223-9040
(618)236-1180
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CLERK‘S OFFICE

STATE OF ILLINOIS
MAR 26 2003

ILLINOIS POLLUTION CONTROLBOARD STATE OFILLINOISPollution Control Board

IntheMatterof: )
ProposedAmendmentsto: )
PublicParticipationRulesin 35 111. ) No. 03-019
Admin. CodePart309 NPDES ) (NPDESRulemaking)
PermitsandPermittingProcedures )

COMMENTS ON PROPOSEDREVISIONS AND ADOPTIONS

Illinois-AmericanWaterCompany(“illinois-American”), submitsthefollowing

commentsconcerningtheproposedamendmentsto 35 Ill. Adm. CodePart309 SubpartA,

NPDESPermitsandPermittingProcedures.

Illinois-Americanis apublic utility within themeaningoftheAct oftheGeneral

AssemblyoftheStateofIllinois entitled“An Act ConcerningPublicUtilities”, approvedJune

29, 1916andenforcedJuly 1, 1921,asamended,andis nowengagedin thebusinessof

furnishingpotablewaterserviceandwastewaterserviceto thepublic oftheStateofIllinois.

Thecurrentproceduresestablishedby thePollutionControlBoardhavebeenapproved

bytheUnitedStatesEnvironmentalProtectionAgency. Generally,theproposedadministrative

changesto thepermitprocessareacceptable.However,someclarificationto the amendmentsis

needed.The sectionsthatneedrevisionsor clarificationare309.105(f)and(g), 309.109,

309.110(f)(3),309.113(a)(10)(A),309.120,309.121and309.122.

Theconditionssetforth in Section309.105(f)and (g) aremorefully addressedin other

sectionsoftheregulations.It is notnecessaryto includethesein this section. Illinois-American

recommendsthatparagraphs(f) and(g) beeliminatedfrom theproposedregulations.

In Section309.109,theproposedadditionallanguageof”re-noticeofsubstantially

changeddraftpermit” is not clearlydefined. When“re-noticeis required”and“what is a
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substantialchange”needsto bemoreclearlydescribed.Without theclarification, it is likely to

resultin hearingsandevidenceon definition andapplicability. Thiswill resultin delayingthe

proceedings.

Thelanguagein Section309.110(f)(3) is vagueandambiguous.Theregulationsneedto

establishclearlytheproceduresfor public participation. Severalprovisionsoftheregulations

addressthetiming andproceduresforpublic participation.As written,partieswill beuncertain

whethertheyhavecompliedwith thisprovision.

Theproposedchangesto Sections309.113(a)(10)(A),309.120and309.121create

uncertainty. Theproposedchangeseliminatethe30 dayperiodfor public commentandadds

thatmorethan30 daysmaybeneededormorethan60 daysneededin reopeningmatters. These

open-endedtimeperiodsfor commentsareunwarranted.Interestedpartiesshouldhavean

opportunityto commentbut thereneedsto beadefiniteendtime. At somepoint, therecordis

therecordandtheprocessneedsto proceedto conclusion.Therulesprovidethat thecommenter

mayrequestadditionaltime. How muchtimemaybe requested?What is areasonableextension

oftime? Theseissueswill becomecontestedmattersin eachhearing.A clearlydefined

commentperiodwill eliminatefuturedisputesasto what is necessaryandreasonablewithout

undulydelayingtheproceeding.

Illinois-Americansuggeststhefollowing commentperiodsshouldapply. Theinitial

public commentperiodcouldbeextendedto 60 days. If therecordmustbereopened,the

extendedcommentperiodshouldbe for 30 days. Theseperiodsgive interestedpartiestime to

commentbut eliminatetheopen-endedtimeperiod.
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Section309.122requirestherecordbe reopenedif adraft permitis substantiallymodified

orif newquestionsareraisedduringthecommentperiod. Thesetermsarenot defined. Thereis

no limit to thenumberoftimes therecordcouldbe reopened.Thecurrentproceduresprovide

for an appealprocess.Theappealprocessis designedto addresstheissueswhicharesubjectto

thenewsection.This newsectionis notnecessaryandshouldbeeliminatedfrom theproposed

amendments.

WHEREFORE,Illinois-AmericanWaterCompanyrespectfullyrequeststhePollution

ControlBoardincludethesuggestedmodificationsin theproposedamendmentsto Part309

SubpartA.

ILLINOIS-AMERICAN WATER COMPANY

By:____
Mark . J hnson
Vice President- Engineering

March25, 2003

SueA. Schultz,GeneralCounsel
MaryG. Sullivan,AssociateCorporateCounsel
ILLINOIS-AMERICAN WATER COMPANY
300 NorthWaterWorksDrive
P. 0. Box 24040
Belleville, Illinois 62223-9040
(618)236-1180
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CERTIFICATE OF SERVICE

I, MaryG. Sullivan,do herebycertif~~thatcopiesoftheCommentsonProposed

RevisionsandAdoptionshavebeenservedupontheindividualsshownon theattachedService

List, bymailingatruecopyofthe sameto eachof theindividualsthis 25thdayofMarch, 2003.

~/1 ~

“~ Mary G. Sullivan

SueA. Schultz,GeneralCounsel
MaryG. Sullivan,AssociateCorporateCounsel
ILLINOIS-AMERICAN WATER COMPANY
300 NorthWaterWorksDrive
P. 0. Box 24040
Belleville, Illinois 62223-9040
(618)236-1180
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SERVICE LIST

ILLINOIS POLLUTION CONTROL BOARD

R03-19(NPDESRulemaking)

W.C. Blanton
Blackwell SandersPeperMartin, LLP
2300Main, Suite 1000
Kansas City, MO 64108

Larry Cox
DownersGroveSanitaryDistrict
2710CurtissStreet
DownersGrove,Illinois 60515

JohnDonahue
City of Geneva
1800SouthStreet
Geneva,Illinois 60134

Albert Ettinger
EnvironmentalLaw & PolicyCenter
35 E. WackerDrive, Suite1300
Chicago,Illinois 60601-2110

SusanM. Franzetti
SonnenscheinNath& Rosenthal
8000SearsTower
Chicago,Illinois 60606

Lisa M. Frede
ChemicalIndustryCouncil
9801W. HiggensRd, Suite515
Rosemont,Illinois 60018

DorothyGunn,Clerk
PollutionControlBoard
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601

JamesT. Harrington
Ross& Hardies
150NorthMichigan,Suite2500
Chicago,Illinois 60601

RoyM. Harsch
Gardner,Carton& Douglas
QuakerTower, 321 NorthClark
Chicago,Illinois 60610-4795

RonHill
MetropolitanWaterReclamationDistrict
100 EastErie
Chicago,Illinois 60611

KatherineHodge
HodgeDwyer Zeman
3150RolandAvenue,P0Box 5776
Springfield, Illinois 62705-5776

FredL. Hubbard
AttorneyAt Law
415North Gilbert Street,P0Box 12
Danville,Illinois 61834-0012

Vicky McKinley
EvanstonEnvironmentBoard
223 GreyAvenue
Evanston,Illinois 60202

RobertA. Messina
Illinois EnvironmentalRegulatoryGroup
215 EastAdamsStreet
Springfield, Illinois 62701

IrwinPolls
MetropolitanWaterReclamationDistrict
6001 West
Cicero, Illinois 60804

SanjaySofat/ComiieTonsor
Illinois EnvironmentalProtectionAgency
1021 North GrandAve. East
Springfield,Illinois 62794-9276

JoelSternstein,AssistantAttorneyGeneral
EnvironmentalBureauNorth
188 WestRandolphStreet,20thFloor
Chicago,Illinois 60601

MarieTipsord,Attorney
PollutionControlBoard
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601


