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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

MARTIN MAGGIO, )
)
Petitioner )
)
V. ) No. PCB 13-10

)

COUNTY OF WINNEBAGO, ) (Pollution Control Facility Siting Appeal)
WINNEBAGO COUNTY BOARD and )
WINNEBAGO LANDFILL COMPANY, )
LLC, )
)
Respondents )

PETITIONER’S UNAPPOSED MOTION FOR PARTIAL VOLUNTARY DISMISSAL

Now comes Petitioner, Martin Maggio (“Maggio”), by his attorneys, and for us
unopposed Motion for Partial Voluntary Dismissal of one of the claims in his pending
Appeal herein, states:

1. Maggio filed the instant Appeal on August 15, 2012. This Board found that
the Appeal was timely filed and accepted the Appeal via its Order of August 23, 2012.

2. The Appeal was initially based on two grounds — that the Winnebago
County Board lacked jurisdiction to hear or rule on the subject siting application
because all persons entitled to notice had not been properly served, and that the
proceedings before the County Board had been fundamentally unfair.

3. After limited discovery, Maggio has elected to withdraw the fundamental
fairness claim, so that this Appeal shall now proceed solely on the issue of the County
Board'’s lack of jurisdiction.

4. The instant Motion is unopposed.
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Wherefore, Maggio requests that his Motion for Partial Voluntary Dismissal be
granted, so that the instant Appeal may proceed forward solely on the issue of the
Winnebago County Board’s lack of jurisdiction.

Respectfully Submitted,

Martin Maggio
o Jol R
One of his-attorneys

Michael S. Blazer (ARDC No. 6183002)
Thomas S. Yu (ARDC No. 6273289)
Jeep & Blazer, LLC

24 N. Hillside Avenue, Suite A

Hillside, IL 60162

(708) 236-0830

Fax: (708) 236-0828
mblazer@enviroatty.com
tsyu@enviroatty.com
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that he caused a copy of Petitioner’s
PETITIONER’S UNAPPOSED MOTION FOR PARTIAL VOLUNTARY DISMISSAL to
be served on the following, via email transmission, on the on this 2n day of January,
2013:

For Winnebago County and Winnebago For Winnebago Landfill Company, LLC
County Board

David J. Kurlinkus George Mueller

Deputy State’s Attorney Mueller Anderson & Associates
Winnebago County State’s Attorney’s 609 East Etna Road

Office Ottawa, IL 61350

Civil Bureau george@muelleranderson.com
400 West State Street, #804

Rockford, lllinois 61101 Charles F. Helsten
dkurlinkus@wincoil.us Hinshaw & Culbertson LLP

100 Park Avenue
Rockford, lllinois 61101
(815) 490-4900
chelsten@hinshawlaw.com

Hearing Officer

Bradley P. Halloran

lllinois Pollution Control Board

James R. Thompson Center, Suite 11-500
100 W. Randolph Street

Chicago, lllinois 60601
hallorab@ipcb.state.il.us

Jel e

~Michael-S—Blazer

One of the attorneys for
Petitioner
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