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BEFORE THE | LLI NO S POLLUTI ON CONTROL BOARD

IN THE MATTER OF

Petition for Ford Motor Conpany )

(Chi cago Assenbly Pl ant) ) AS-00-6
Adj usted Standard from 35 111 ) (Adjusted St
Adm Code Section 218. 986 )

The following is a transcript of

proceedi ngs held in the above-entitled matter ta

stenographically before TERRY A. STRONER, CSR, a

notary public within and for the County of Cook

State of Illinois, taken before, Amy Miuran Felto

Hearing Officer, at 100 West Randol ph Street,

Chicago, Illinois, on the 27th day of January, A

2000, scheduled to comence at 1:30 o'clock p.m

commencing at 1:35 o' clock p. m
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L.A. REPORTING (312) 419-9292

APPEARANCES:

HEARI NG TAKEN BEFORE:

I LLI NO' S POLLUTI ON CONTROL BOARD

100 West Randol ph Street

Suite 11-500

Chicago, Illinois 60601

(312) 814-4925

BY: MS. AMY MJURAN FELTON
HEARI NG OFFI CER
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SCHI FF, HARDI N & WAI TE,
7200 Sears Tower

Chi cago, Illinois 60606
(312) 876-1000

BY: MR. SHELDON A. ZABEL

Appear ed on behalf of Ford
Mot or Conpany,

| LLI NO S ENVI RONVENTAL PROTECTI ON AGENCY,
1021 North Grand Avenue East

P. O. Box 19276

Springfield, Illinois 62794

(217) 782-5544

BY: MS. DEBORAH J. W LLI AMS

Appeared on behalf of the Illinois
Envi ronment al Protection Agency.

ALSO PRESENT:

Robert A. Harsh
John C. Baguzis
Chri st opher Romai ne

Kar g

L.A. REPORTING (312) 419-9292

I NDEX
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GREETI NG BY HEARING OFFICER. .. .........

| NTRODUCTI ON OF PARTIES. .. .............

OPENI NG STATEMENT BY MR, ZABEL.........

OPENI NG STATEMENT BY Ms. W LLIAMS. .. ...

STATEMENT BY MR- ROMAINE. . .............

CLOSI NG COMMVENTS BY HEARI NG OFFI CER. . .
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L.A. REPORTING (312) 419-9292

HEARI NG OFFI CER FELTON: Good afternoon and

wel come. | am Any Muran Felton and | am a heari

officer with the Illinois Pollution Control Boar

I have been assigned to preside over this hearin

today in the matter of petition of Ford Motor

Conpany, Chicago assenbly plant, for an adjusted

standard from35 Illinois Adm nistrati ve Code
218. 986 docunented by the Board as AS 00-6.

Today i s Thursday, January 27th, 2000,

it is approximately 1:30 p.m | note that aside

fromthe parties and their representatives there

not appear to be any nmenbers of the public prese
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with us today at this tinme.

The hearing was schedul ed and noticed
pursuant to Sections 106.506 and 102. 162 of the
Board's procedural rules. This hearing will be
governed in accordance with the Illinois
Envi ronmental Protection Act and the Board's

procedural rules, specifically, Sections 101.220

101. 221 and 102 point -- Subpart J of the Board

procedural rules regarding hearings wll apply t

t hese proceedi ngs.

This hearing is intended to develop a

record for review of this adjusted standard

L.A. REPORTING (312) 419-9292

proceeding by the Illinois Pollution Control Boa
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Il will remind you that | will not be deciding th

case. Rather, it is the Pollution Control Board

that will be making the decision upon review of

conplete record in this matter.
My job is strictly to ensure that an

orderly hearing and a clear record is establishe

that the Board can have all the necessary

i nformation before it prior to rendering a decis

in this case.

After the hearing, the parties will ha

an opportunity to submt posthearing briefs. W

will also establish a public comment period. Th

particul ar posthearing filings will be also
consi dered by the Board prior to rendering its

decision. All witnesses will be sworn and subje

to cross-exam nation. The parties may ask a
question of any w tness.

Any questions asked by the hearing off
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or anyone el se present with us today are not
i ntended to express any preconceived noti ons or

bi as, but are only to build a conplete record fo

review by the Pollution Control Board.

Before we begin with the hearing today

L.A. REPORTING (312) 419-9292

woul d like to just begin with the introduction o

the parties. If you please could start first w

the petitioner and then with the interested part

that's here with us today.

MR. ZABEL: I'"'m Shel don Zabel, with the | aw

firmof Schiff, Hardin & Waite representing Ford

Mot or Conmpany. Do you want me to introduce the

gentlemen with me?
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HEARI NG OFFI CER FELTON: Pl ease.

MR. ZABEL: To ny far right is John Baguzis

envi ronnental control engineer at Ford's

environnmental quality office in M chigan, and ne

to me is Rob Harsh, an environnmental engineer at

Chi cago assenbly pl ant.

HEARI NG OFFI CER FELTON: Now proceedi ng wit

the interested party that's with us today.

MS. WLLIAMS: MW nanme is Deborah WIIlians

| ' m assi stant counsel representing the Illinois
Envi ronment al Protection Agency.

MR. ROVAINE: |'m Christopher Romaine. | w

for the Illinois EPAin the permt section. 1|'v

al so worked extensively in VOC rule maki ng and |

dealt with Ford Mot or Conpany.

HEARI NG OFFI CER FELTON: Great, thank you,
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L.A. REPORTING (312) 419-9292

much. Now, | would |like to address any outstand

or prehearing notions. To ny know edge, there's

only one outstanding notion, and that is the

I11inois Environnental Protection Agency's notio

for leave to file instanter the Agency's
recommendati on which was filed with the Board
Decenber 3, 1999.

MR. ZABEL: No objections.

HEARI NG OFFI CER FELTON: As there appear to

no objections to the Agency's request to file th

recommendati on instanter, the Agency's notion is

gr ant ed.

Are there any other outstanding notion

prehearing matters that we need to di scuss?

MR. ZABEL: Nothing that |I'm aware of.
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MS. W LLI AVS: | have none.

HEARI NG OFFI CER FELTON: Okay. Great. See

as there are none, what | thought we would do no

proceed first with opening statenments on behal f

the parties, and then we'll go through the regu

routine of the hearing. First, starting with th

petitioner, if you have an opening statenent.
MR. ZABEL: 1'Ill make a brief opening

statement. Thank you, madam hearing officer.

L.A. REPORTING (312) 419-9292

As | said, |I'm Sheldon Zabel. | repre

Ford Mbtor Conpany. We're here on the petition

Ford Motor Conpany concerning the Chicago assenmb
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pl ant, the petition for an adjusted standard fro

the VOM regulations in 35 Illinois Adm nistrativ

Code 218. 986.

The assenbly plant, which was first in

operation in 1924, is |ocated on Torrence Avenue

the city of Chicago. It enploys approximtely 2

people. As the nanme inplies, it assenbles

autonobil es and in the process of doing so, a nu

of the processes in that -- in assenbling an
autonobile will involve the use of paints, solve
et cetera.

The particular matter of concern here

em ssions of volatile organic materials or VOVs

ni ne sol vent cl eani ng operations, which as their

name inplies, are the clean-up processes used at

pl ant. For exanple, cleaning up spilt paint fro

t he painting operations.
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The existing regulatory requirenent,

218.986, which applies to VOM em ssions from as

says, other enission sources would be applicable

t hese operations. Other em ssion limtations fo

L.A. REPORTING (312) 419-9292

VOVs al so apply at the plant and the conpany is

conmpliance with all of those em ssion l[imtation

218.986 provided so far, as the assenb

pl ant was concerned, two possible alternative nme

of conpliance for these clean-up operations when

was determ ned that they applied to the clean-up

operations. Based on Ford's investigation and a
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denmonstrated in the materials in the petition an

acconpanying the petition, it was determ ned by

that those two alternatives in 218.986 were not

technically feasible or economcally reasonabl e.

was al so determ ned in that investigation that
the --

HEARI NG OFFI CER FELTON: Could we go off th

record just for a second?
MR. ZABEL: Sur e.

(Wher eupon, a discuss

was had off the reco

MR. ZABEL: As | was saying, Ford determ ne

that the two alternate standards that were avail

to it under 218.986 were not economcally feasib

or technically reasonable, and al so determ ned t

when that regul ation was pronul gated, the kinds

cl ean-up operations involved in Ford's petition

Page 14
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L.A. REPORTING (312) 419-9292

had not been considered in the adoption of the r

| suspect they hadn't even thought of it at the

that rule was adopted. As a result, Ford determ

to proceed under Section 28.1 of the Illinois

Envi ronnental Protection Act and seek an alterna

standard to the ones in 218.986, and that is the

pur pose of the petition here, which was filed on

Oct ober 6th, 1999, docketed as AS 00-6.

Cct ober 18th, according to the Board's

rules, notice of the petition was published int

Chi cago Tri bune and the certificate of publicati

was filed with the Board on Oct ober 21st. l"mn
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going to reiterate the specific alternate standa

as it's detail ed and conpl ex, necessarily so bec

we're dealing primarily with work standards for

controlling the VOVs fromthese, what are sonewh

sporadi ¢ operations of clean-up. They are set f

frompages 11 to 13 in the petition. They deal

limting those VOM em ssions, nonitoring the

conpliance with a limtation so that the Agency

have the information to determ ne the conpliance

bei ng net.

On a related track, the sane i ssue has

been rai sed and dealt with before the United Sta

L. A.  REPORTING (312) 419-9292
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Il11inois Environnental Protection Agency. Throu

it's enforcenent authority, Ford Mtor Conpany a

USEPA reached an agreenment, which was reflected

consent decree entered in federal court here in

Chi cago in February of 1997. The requirenents o

that federal decree are identical to the alterna

standard proposed to the Board here. The

fundanental affect of the alternate standard her

will, of course, be pollution prevention and con

of the VOM em ssions fromthese cl ean-up sources

I n addition, unlike the existing rule,

fromwhich an alternate standard is sought, the

proposed alternate standard sets an annual cap f

the facility on em ssions of VOM

Finally, these emi ssions are virtually

non-di scernible in their inmpact on the air qual
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in the area. |If we took the 81 percent rule, wh

is one of the alternatives in 218.986, the initi

di fference woul d be sonething on the order of

seven-tenths of one percent of the VOM em ssions

t he Chi cago region.

| would note that the Illinois EPA fi

recommendati on favoring the grant of this, which

not been allowed to be filed as of this norning.

L. A.  REPORTING (312) 419-9292

My -- we have no objections and no problenms with

recommendation with one slight qualification. T

is a related pending permt appeal and we woul d

wi t hdraw that permt appeal as suggested by the
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Agency, but we would prefer to do it once the ne

permt is granted rather than nerely when --

assum ng the Board grants the adjusted standard

suggested by the Agency. It sinply |eaves a gap

the coverage if we withdraw it upon the grant of

adj usted standard, but not with a new permt in
hand.
| think that will conclude ny opening

remar ks. The extensive evidence that was subm t

with the petition was subm tted under oath by

M. Baguzis, who is with us today, so | don't in

to have to tender him-- | will tender himas a

witness if anyone has questions for him | woul

happy to do that, but | think it would be

unnecessary to clutter the Board's records sinpl

reiterating what has already been subm tted unde

oath, and with that | have nothing further, nada

hearing officer.
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HEARI NG OFFI CER FELTON: Thank you very nmuc

M. Zabel. | just note for the record that one

L.A. REPORTING (312) 419-9292

member of the public has joined us during

M . Zabel's opening statement and he is Karl Kar

the United States Environmental Protection Agenc

Now we' || proceed with the | EPA' s open

statenment if they have any.

MS. WLLIAMS: Yes. | just have a few brie

remarks for the admnistrative record. M nane

Debbie WIllianms and |I'm assi stant counsel for th

Bureau of Air at the Illinois EPA, and today |I'm

representing the Agency in this matter -- in the
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matter of petition of Ford Motor Conpany for an

adj usted standard from 35 Illinois Adm nistrativ

Code 218. 986.

The Board's procedural rules require t

Agency to file a response to each adjusted stand

petition that's presented to the Board. This

process enabl es the Agency to present the Board

the technical information necessary to facilitat

the Board's rendering of a final determ nation.

my left is Chris Romaine of the permt section o

the Bureau of Air and the Agency has brought
M. Romai ne today as our technical witness to

provide a brief statement in support of our resp

and to answer any |ingering questions the Board

L.A. REPORTING (312) 419-9292
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have regarding this petition for adjusted standa

and the Agency's response.
As the Agency's response states, we

recomrend that the Board grant the petition of F

Mot or Conpany for an adjusted standard for its

sol vent cl eani ng operations, which are subject t

[11inois Adm nistrative Code 218.986, subject to

certain conditions, which have been agreed to by

parties.

There is one additional condition that

Agency included in its response and that is that

Board conditioned the effectiveness of any adjus

standard granted in this case in a w thdrawal by

petitioner of its permt appeal in -- permt app

docketed as PCB 93-32.
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In developing its response, which was
officially filed today, the Agency applied the
factors contained in Section 28.1 of the

Envi ronmental Protection Act to determ ne whet he

adj usted standard is warranted in this case.

The first two of those factors | ooked

whet her the factors related to the petitioner ar

substantially or significantly different fromth

contenpl ated by the Board, and whether these fac

L. A.  REPORTING (312) 419-9292

justify an adjusted standard.

The record denonstrates that there is

specific control technol ogy guideline rule which

applies to Ford's solvent cleaning operations, a
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t herefore, these processes are subject to Subpar

TT, Part 218, which applies to other em ssion ne

From a techni cal standpoint, the Agen

has stated that it agrees with the petitioner's
contention that the solvent cl eaning processes

conducted by Ford were not contenplated by the B

i n adoption of this general m scell aneous provis

Wth regards to the third factor of

envi ronnental harm and whether this was the type

contenpl ated by the Board in devel opi ng the gene

rule as stated by the petitioner, Subpart TT

requires 81 percent overall efficiency in reduct

of VOMs.

The record shows that Ford is unable t

neet this overall reduction in a technically

feasi ble way. However, Subpart TT only requires

percent reduction fromtotal em ssions with no
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limtation on how high the total em ssions can r

to. \Wiereas, in the petition for adjusted stand

Ford has voluntarily agreed to a cap on its

L.A. REPORTING (312) 419-9292

em ssions of 390 tons of VOM per year fromits
sol vent cl eani ng processes.

The Agency feels this cap will protect

agai nst future environmental harmin the Chicago

zone not retained in areas beyond that provided

| aw.

And finally, today's hearing is necess

to fulfill the fourth requirement of 28.1 of the

Act, which is that this adjusted standard be

consistent with federal | aw
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In order to be consistent with federal

| aw, this adjusted standard nmust be approved by

USEPA as a revision to the state inplenentation

for Illinois or also known as S| P.

Section 110 of the Clean Air Act requi

that a properly noticed public hearing be conduc

on all SIP revisions.
As the adjusted standard | anguage in

Ford's proposal closely tracks the |anguage in a

consent decree agreed to by Ford and USEPA, it i

i kely that USEPA will approve a simlar adjuste

standard when submtted by the Illinois EPA

In conclusion, the Illinois EPA recomm

that the Board grant Ford an adjusted standard f

L.A. REPORTING (312) 419-9292
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35 Illinois Adm nistrative Code 218.986 to Ford

Mot or Conpany for its solvent cleaning operation

its Chicago assenbly plant with the conditions
stated. Thank you.
HEARI NG OFFI CER FELTON: Thank you.
M. Karg, did you have any opening
statement or anything you wanted to present?

MR. KARG | don't have any remarks at all.

Thank you.

HEARI NG OFFI CER FELTON: Okay. That's fine

Thank you very nuch.

Now, we will just proceed with -- just

the sake of formality here with -- back to the

petitioner, is there any other additional comen

or testinony they would |like to present?

MR. ZABEL: Just to be clear, we don't obje

to the additional condition on the di sm ssal of
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permt appeal. 1t was only a question of tine.

certainly intend to do that once the -- if the
standard is granted and a new permt is issued
reflecting the standard. | have nothing el se.

HEARI NG OFFI CER FELTON: Great. Thank you

nmuch.

Now we' || proceed back to the Agency.

L.A. REPORTING (312) 419-9292

t hey have any other additional comrents or testi

they would like to present in regards to this
particul ar adjusted standard petition.

MS. W LLI AMS: | believe Chris Romi ne woul

i ke to make a brief statement.

HEARI NG OFFI CER FELTON: Thank you. Pl ease

proceed, M. Romai ne.
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(Wtness sworn.)
MR. ROVAI NE: Good afternoon. M nane is

Chri stopher Romaine. | work for the Illinois EP

the air permt section. Even though | work int

permt section, | was involved in Illinois" rule

maki ng for volatile organic material em ssions i

the late '80s and early 1990s. This included th

[l1linois EPA's oversight of USEPA' s devel opnent

its federal inplenentation plan for the Chicago

area. This federal inplenmentation plant or FIP

the foundation in Illinois' subsequent adoption

Part 218, Subpart TT, which is the rule that we

di scussi ng t oday.

Subpart TT is certainly the newest of
I1l1inois" generic rules for volatile organic
mat eri al em ssions that establishes reasonably

avai |l abl e control technol ogy. W have other rul
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L.A. REPORTING (312) 419-9292

i n operations and categories specific, but Subpa

TT is generic in that it is sort of a catchall f

everything that is not otherw se subject to
requi renments for reasonably available contro
t echnol ogy.

As applied to Ford Mdtor Conpany's sol

cl ean-up operations, | am not aware personally o

any specific consideration that was given to its

operati ons when Subpart TT was devel oped.
Accordingly, | think it would be
reasonabl e to adopt an adjusted standard which
specifically considers the nature of Ford's
operati ons when establishing what reasonably

avai |l abl e control technology is, and in addition
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Ford cl ean-up operations volatile organic materi

em ssions are best mnim zed by work practices,

those are feasible and effective, to prevent

em ssions of volatile organic materials in the f

pl ace.

For that background, | am here to answ

further questions that m ght be nade as a basis

the Agency's recommendation. Thank you very nuc

HEARI NG OFFI CER FELTON: Thank you very nuc

M . Rommi ne.

L.A. REPORTING (312) 419-9292

Does anyone have any questions for
M. Romai ne?

MR. ZABEL: No questi ons.
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HEARI NG OFFI CER FELTON: All right. Thank

That concl udes, | presume, your comments on beha

of the Agency. Thank you very much, M. Romaine

Now we wi Il proceed with whether or no

anyone has any ot her additional comments they wa

to make with regard to this adjusted standard
petition, and if not --

MS. WLLIAMS: Maybe just for the record |

ask Sheldon, I think you had said that the conse

decree was entered into in February, 19977

MR. ZABEL: February 10th, 1997, is when th

judge signed the order. | think it's -- it is
actually pending --

MS. WLLIAMS: | was wondering if really ma

that was an error and it's February, '98?
MR. ZABEL: No, | think --

MR. BAGUZIS: There was a typo in there --
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t he order. It was -- there was sone stuff that

signed in '97, earlier in the year |like in Augus

and put -- by the time it finally got to the jud

it was '98. | believe you're correct.

L. A.  REPORTING (312) 419-9292

MR. ZABEL: Yeah, that is correct past the

you're quite right. Thank you.

HEARI NG OFFI CER FELTON: So the date is
February --

MR. ZABEL: Tenth, 1998. It had been |eft

bl ank, as you can imagine forns are, and it had

filled in, but the year had been typed.

HEARI NG OFFI CER FELTON: Okay. Great. Tha

you for that clarification.

Any ot her comments that anyone el se wo
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like to make with regard to this petition? Seei

as there are none, we will actually proceed with

cl osing statenents, but before we do that, | jus

t hought 1'd inquire whether or not there are any

ot her notions, any other matters you want the Bo

to consider when deliberating this adjusted stan

petition?

MR. ZABEL: Not hing for Ford.

HEARI NG OFFI CER FELTON: Ckay.

MS. WLLIAMS: The Agency has not hing el se
ei t her.

HEARI NG OFFI CER FELTON: All right. If the

parties would |like to nmake cl osing statenents?

MR. ZABEL: | think I'll waive closing

L.A. REPORTING (312) 419-9292
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statenments. | said all | think we need to say
t he record.

HEARI NG OFFI CER FELTON: Great. Thank you.
wel |l for the Agency, they will waive?

MS. WLLIAMS: Sane here.

HEARI NG OFFI CER FELTON: Good. That seens
me -- unless anyone el se has any other comments
we're going off the record just for a second.

(Wher eupon, a discuss

recor

avai |

was had of

f the reco

HEARI NG OFFI CER FELTON: We'll go back on t

d. The transcript in this matter

will be

abl e on or about February 8th, 2000. It

appears from what the parties have represented t

while we were off the record that they have waiv

their

post hearing briefing schedul e or
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post hearing briefing schedule in this matter.
Accordingly, I will establish a brief

public coment period of 14 days after the

avai lability of the transcript. Therefore, the
record in this matter will close on February 22n
2000.

The transcript in this matter will be

avai |l abl e on February 8th, 2000, as | nentioned

L.A. REPORTING (312) 419-9292

will also be accessible by way of our Board' s we

site at www. i pcb.state.il.us.

The parties here are not precluded fro

filing any comments as well during that tine fra

if they decide that they wish to do so.

The mail box rule as set forth at 35
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[1l1inois Adm nistrative Code 101.102 (d) and 101

(c) will apply to all posthearing filings. Al

post hearing comrents nust be filed in accordance

with Section 102.320 of the Board' s procedural
rul es.

Again, | state that the record in this

matter will close on February 22nd, 2000. Okay.

Any other matters that we have to addr

with regard to this petition?
MR. ZABEL: None that |'m aware of.
MS. W LLIAMS: No.

HEARI NG OFFI CER FELTON: Great. Seeing non

t hank all of you for your participation and
attendance today. Have a great day.

MR. ZABEL: Thank you

HEARI NG OFFI CER FELTON: Thank you.

MS. WLLIAMS: Thank you.

(No further proceedings were had.)
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L.A. REPORTING (312) 419-9292

STATE OF ILLINOS )
) SS.

COUNTY OF C OO K )

|, TERRY A, STRONER, CSR, do
hereby state that | am a court reporter doing

business in the City of Chicago, County of Cook,

State of Illinois; that | reported by nmeans of
machi ne shorthand the proceedings held in the

foregoing cause, and that the foregoing is a tru

and correct transcript of nmy shorthand notes so

t aken as af oresai d.

Terry A. Stroner, CSR
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L

A

Not ary Public, Cook County

REPORTI NG (312) 419-9292
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