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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD CLERK’S OFFICEMAY 2 92003

STATE OF ILLINOIS

SOLDWASTE AGENCY OF NORTHERN ) Pollution Control Board
COOK COUNTY, )

)
Petitioner, )

)
vs. ) No. PCB03-210

)
CITY OF DES PLAINES, ILLINOIS and, ) (PollutionControl Facility
DISPOSAL MANAGEMENT SYSTEMS, INC. ) Siting Facility)

)
Respondent. )

NOTICE OF FILING

TO: SeeAttachedProofof Service

PLEASETAKE NOTICEthat on May29, 2003,we filed with theIllinois Pollution
Control Board,ninecopiesandan original oftheattachedSolid WasteAgencyof NorthernCook
County’sRESPONSETO DISPOSAL MANAGEMENT SYSTEMS,INC. AND CITY OF
DESPLAINES MOTION TO DISMISSPETITION in theaboveentitledmatter.

SOLID WASTE AGENCY OFNORTHERN
COOKCOUNTY

By:_____
Oneo~Its Attorneys

PatriciaF. Sharkey
Mayer,Brown,Rowe& Maw
190South LaSalleStreet
Chicago,IL 60603
312-782-0600
AttorneyRegistrationNo. 6181113
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PROOF OF SERVICE

PatriciaF. Sharkey,an attorney,herebycertifies thatsheservedacopyofthe foregoing
NOTICEOF FILING andRESPONSETO CITY’S MOTION IN OPPOSITIONTO
SWANCC’S MOTION FORRECONSIDERATIONon thepersonslisted below by UPS
OvernightDelivery, on May 29, 2003.

David R. Wiltse JoeAnderson
City Attorney DisposalManagementSystems,Inc.
1420Miner Street 420 CuttersMill Lane
DesPlaines,IL 60016 Schaumburg,IL 60195

Patri ~a1~.Sharkey
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BEFORETHE ILLINOIS POLLUTION CONTROLBOARD RECEnzEDCLERIcs GEPI(‘FMAY 2 9 2003

SOLID WASTE AGENCY OFNORTHERN ) STATE OF ILLINOIS
COOK COUNTY, ) Pollution Control Board

Petitioner, )
)

vs. ) No. PCB03-210

)
CITY OF DESPLAINES, ILLiNOIS and )
DISPOSALMANAGEMENT SYSTEMS, INC ) (Pollution ControlFacility

Siting Facility)
Respondents. )

RESPONSETO DISPOSAL MANAGEMENT SYSTEMS,INC. AND CITY OF DES
PLAINES MOTIONS TO DISMISS PETITION

PetitionerSolid WasteAgency ofNorthernCook County(“SWANCC”) by Mayer,

Brown, Rowe& Maw, its attorneys,herebyrespondsto theDisposalManagementSystems,

Inc.’s (“DM5”) andtheCity of DesPlaines’ (“City”) Motions to DismissSWANCC’s Petition

in this matter1,statingasfollows:

I. TheDMS and City contentionthat theDMS siting applicationissuedby default is

both refutedby therecordcreatedby theCity andDMS andat oddswith representationsmadeto

City Officials, SWANCC andtheDesPlainesCity Council itself in January,Februaryand

March 2003.

2. Thefollowing documents,all ofwhich arepublic documentswhich SWANCC

obtainedfrom theCity of DesPlainespursuantto formal Freedomof InformationAct requests

beforeit filed its petition in this case(f~ibitsI and2 hereto),demonstratethat DMS waivedthe

TheOMS Motion was servedon Petitioner’sattorneysby mail on May 36, 2003.TheCity Motion was servedon
Petitioner’sattorneysby mail on May 19, 2003.
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statutoryreviewdeadlineby continuingto activelyparticipatein thesiting reviewprocess.2They

furtherdemonstratethat, on thebasisofDMS’s ongoingassurancesthat he would notenforce

thestatutorydeadline,theCity continuedto reviewtheDM5 applicationandto make

representationsto SWANCC, thepublic and its own City Council asto theon-goingnatureof

the siting process.

A. January20,2003e-mail correspondencefrom Ruth Broder,City ofDesPlaines

CommunityDevelopmentCoordinator,to William Schneider,Acting City Manager(Exhibit 3 hereto):

“I met Friday with Chris Wolski [Keep DesPlainesBeautiful
Coordinator]andshegavemeadraft copyofhercommentson the
DMS requestfor siting approvalandSWANCC’s
comments,...Essentially,we both agreethat theDMS requestis
probablyOK, but that theyneedto supplyuswith a copyoftheir
original EPApermit andsomeadditionalinformation,as
mentionedin SWANCC’s comments.Christineis preparinga
letterto DMS outlining what is needed.DMS hasalreadysaidthey
will sendthepermit copy andhasbeensenta copyof SWANCC’s
comments...Thebestcourseofaction wouldprobablybefor DMS
to requestto amendtheir applicationandresubmit it with the
additionalinformation. Thiswouldgivethem(andus) 90
additionaldaysbeyondtheFebruary10 deadlineto submitthe
informationandfor usto reviewit. I doubtit would takenearly
that long either...To summarize:thoughit is very likely that we
will endup recommendingin favor ofDMS, theyshouldsupply
this additionalinformationso that we canhaveit on recordand
providean answerto SWANCC’s objections

B. January22, 2003 letter from JoeAnderson,DM5, to RuthBroderRe: Requestto

Establisha TransferStationat 103 Sell Rd. DesPlaines,IL (Exhibit 4 hereto):

“In responseto your letterof Jan. 16, 2003,mayI first mention
that weat DMS havenot tried to sh9rtchangethepermitting
processfor atransferstation. ... We would like to respondto the
itemsbroughtup by SWANC [sic]. Enclosedyou will find a

2 Pleasenote that emphasishasbeenaddedto excerptsbelow from the attachedexhibits.

2
Ti-us DOCUMENTIS FILED ON RECYCLEDPAPER



responseto eachofthe items in their letterofDec.31,2002....As
requestedour STATE EPA if is 0310635488— Cook County...”

C. January22,2003 e-mailcorrespondencefrom ChristineWoiski to Ruth Broder

(Exhibit 5 (bottom)hereto):

“Pleasereviewseconddraft. I madethechangesyou had
suggested.Thanks.If it’s fine, I will email it to Bill and askhim to
sign it andmail it (sinceI won’t havehis signedcopy.)Bytheway,
shouldwespec~f5a dale to receivethis information(Le. calculate
90 daysfrom theJ80th day we havefor replyingbackto him or 90
daysfrom theFeb3 Council agenda)?Do you want to be the
contactpersonsincealreadyhavebeenso far?...I will emailyou
thecouncilagendaletter tomorrow. Basicallyit is recommending
thecouncilto postponea decisionon this untilfurther information
isprovided...”

D. January23, 2003e-mailcorrespondencefrom RuthBroderto Christine Wolski

Re: DMS Letter (Exhibit 5 (top) hereto):

“Chris this looks very good.I would justsuggestthat wehold off
on sendingit becauseJoeAndersonis plaimingon comingby
todayto dropoff thecopyof thepermit. He is alsobringingother
informationthat he compiledbasedon SWANCC’s comments.We
shouldlook this over anddeletefrom theletteranythingthat he
will havealreadygivenus. He is OKwithdelayingthe voteand
willing to amendthe application, but he doeswant to get this
resolvedassoonaspossible.He is verywilling to try andsupply
uswithwhateverinformationwe askfor andwill try to do so
within a coupleofweeks,max. therefore,I think it wouldbe a good
ideatoput an enddatein the letter, (90daysfrom February 10
would be May II), butwe shouldshootfor thefirst council
meetingin Marchfor a vote...”

E. January24, 2003 Internal Memorandumfrom Tim Oakley,City Engineer,to Ruth

Broder,CommunityDevelopmentCoordinator,Re:DM5 WasteTransferStationApplication (Exhibit

6 hereto):

“I havereviewedtheDMS applicationandthecommentsoffered
by SWANCC and KDPB. I agreethat theapplicationis seriously
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lackingpertinentinformationto qualify DM5 asawastetransfer
station...”

F. January30, 2003 e-mailcorrespondencefrom William Schneiderto Christine

Wolski (Exhibit 7 (bottom)hereto):

“Joe Andersoncalled meaboutthis...Canyou two please
coordinatea conferencecall with him for nextsteps....Why would
he haveto amendhis application?I thoughthejustrespondedto
theSWANCC letterandnowit is up to theCity Council?...Please
advisewhich council meetingit will be on...”

ci. January30, 2003e-mailcorrespondencefrom ChristineWolski to William

Schneider(Exhibit 7 (top) hereto):

“Bill, Ruthhasbeenthecontactpersonfor DM5. I passedmy
commentsto herafterI reviewedboththeDMS applicationand
SWANCC’s comments.Afterwards,I believeshehasmetwith
themandspokento thembyphone. The only modifIcationthey
neededto their applicationwasadditional informationfor the
cirterias[sic] to whichtheyagreed...Thiswassupposedto be on
theFeb3 council agendabut whenI hadaskedRuth([this was
necessarysinceDMSagreedtoprovidetheadditional information
right away shestatedthatwe shouldnot haveto. IfDMScouldnot
provide the informationin a timely manner, thecouncilwouldbe
askedtopostponea decisionuntil the informationwasprovided
however,sinceDMSprovidedthe informationquickly, Ruthsaid
shewouldgoover it with mycommentsandsee([what we needed
wasprovided Weagreedthatstaffrecommendationwouldbe
presentedto councilthe2~”meetingin Dec[sic]. . .1 will speakto
Ruth in regardsto theadditional informationDMS provided.(I
havenot seenwhat theyhadgivenher.) Weknowwhat the
decisionwill be but we needthat extra informationonfile,
especiallywhenwe reply toSWANCC.We ‘Ii talk w/DMS.”

H. January30, 2003e-mail correspondencefrom BrookeBeal,ExecutiveDirectorof

SWANCC, to William Schneider(Exhibit 8 (bottom)hereto):

“Whenwill theCity Council formally considertheDMS transfer
stationapplicationfor siting approval.7
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January 30, 2003 e-mailcorrespondencefrom William Schneiderto BrookeBeal

(Exhibit 8 (top) hereto):

“I think we are shootingfor theMarch 3t~Imeeting— you cancall

ourCity Clerk’sOffice at 847-391-5310for follow up”

J. February4, 2003 e-mailcorrespondencefrom ChristineWolski to Ruth Broder

(Exhibit 9 (bottom)hereto):

EventhoughDMSgaveus informationon emergencies,it does
notseemto satisfyemergencyresponseto accidentalspills or
suddenasbestosloads, (I agreedwithyouon this before.) Perhaps
Mr. Andersoncan supplythe City with a plan...1would
recommendan approvalfor a conditional/restrictedpermit(not
allowing any other materialbesideswhat is statedin the
application— oncetheyprovidean emergencyresponseplan...The
deadlinefor theFebruary J8th Council is this Friday — 202/02.
Perhapswe can goton this agendarather than March 3? That way
DMSdoesnot haveto wait anotherfewweeks...”

K. February4, 2003e-mail correspondencefrom RuthBroderto ChristineWolski

(Exhibit 9 (top) hereto):

“1 basicallyagreewith you on theapplication.Wouldyoumind
writing DMS a letter to requestthat theysupplyan emergency
responseplan? Thisseemsto be everyone‘5 primary concern....As
to the schedule,I hadthoughtit wason theagenda/orFebruary
18...”

L. February4, 2003e-mail correspondencefrom ChristineWolski to Ruth Broder

(Exhibit 10 (bottom)hereto):

“1 spokewith DonnaCzechfrom IEPA in regardsto DMS.. Since
I initially calledto seei/I can geta copyoftheirpermitand
possiblyemergencyplan, but thenfoundthereis no permit, I
inquiredif the IEPA questionedan emergencyresponseplan...
SinceCriteria7 states,‘ if thefacility will be treating,storingor
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disposingofhazardouswaste andDM5 statethat theyarenot, I
still think we shouldat leastgeta little emergencyresponseplan. I
haveafeelingSWANCCwill be on this. 1 knowyouwantedmeto
write thembut do you think I shouldcall theminstead?It maybe
fasterservice.”

M. February6, 2003 e-mailcorrespondencefrom Ruth Broderto ChristineWolski

(Exhibit 10 (top) hereto):

“.1 think aphonecall wouldbefine, especiallysinceDonna
McAllister hasinformedmethatthecaseISon theFebruary
agenda...JoeAnderson/DMSphone# is (847)390-0300.another
numberis (847) 375-9626.Do you minddoing thememo?If it is
going to be anyproblem, let meknowandI’ll askDonna to
rescheduleto theMarch 3.”

N. February6, 2003 e-mailcorrespondencefrom William Schneider

to Ruth Broder(Exhibit 11 (top) hereto):

“OK — I alsospoketo theCountyenvironmentaldepartmenton
otherissuesandtheysaidthat theywould senda letter in support
ofthepermitto offset SWANCCopposition...”

0. February6, 2003 e-mailcorrespondencefrom Ruth Broderto BrookeBeal and

William Schneider(Exhibit 11 (bottom)hereto):

“Actually Donnahastoldmethat it is Feb. 18, butwemayneedo
rescheduleto March 3, ([we don ‘t havetime to preparea memoto
Council. Wearestill waiting on apieceofinformationfrom
DM5.”

P. February6, 2003 memorandumfrom ChristineWoiski to DonnaMcAllister, City

Clerk, andWilliam Schneider,ActingCity Manager,Re: Item for February18, 2003 City

Council CommitteeAgenda,DisposalManagementSystemsApplication (Exhibit 12 hereto):

The CommunityDevelopmentDepartmentandKDPB
recommendstheCouncil to approvethe constructionand
demolitiontransferstationapplicationfor DisposalManagement
Services...
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Q. February12, 2003 letterfrom JoeAnderson,DMS, to RuthBroder(Exhibit 13

hereto):

Wewouldlike to respondto yourconcernsofasbestosentering
ourfacility andofoil leaksfromthe equipment...”

R. February18, 2003 email correspondencefrom ChristineWolski to RuthBroder

(Exhibit 14 (bottom)hereto):

“Can youcall M Andersonto confirm his presenceat thecouncil
meeting(or his representative)?Did he mailyouan emergency
respose[sic] plan? I’ll be in City Hall thisafternoon— can Igeta
copyofit?...”

S. February 18, 2003e-mailcorrespondencefrom Ruth Broderto ChristineWoiski

(Exhibit 14 (top) hereto):

“I will call him today. He did not reallysendan emergency
responseplan,per se,butdid senda briefletter, datedFebruary
12, outline thestepsthatwouldbe takenincaseofan emergency
Youarewelcometo havea copyofit...”

T. February18, 2003 e-mailcorrespondencefrom BrookeBeal to William

Schneider(Exhibit 15 hereto):

“I saw thatthe DIV/Stransferstationis on tonight’smeeting
agenda.Is thereany informationthatwassentto the City Council
that is public information?If there is, can Igeta copyprior to the
meeting...”

U. TheFebruary18, 2003actionof theCity of Des PlainesPublic WorksCommittee

(Exhibit 16 ( at p. 7) hereto), in which, accordingto theCity Council minutes:

“AldermanBrookmanreviewedtherequestfrom Disposal
ManagementSystems,101-103Sell Road,for a transferstation
permitfor theIllinois EnvironmentalProtectionAgency(IEPA),
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which requiresapprovalof themunicipality in which theyare
locatedbeforeseekingapprovalfrom theJEPA.. . .Movedby
Beauvais,secondedby Becker,to concurwith theStaff
recommendationandrecommendto theCity Council to approve
theconstructionanddemolition transferstationapplicationto the
Illinois EnvironmentalProtectionAgencyfor Disposal
ManagementServices,101-103Sell Road.Motion declared
carried.”

V. TheFebruary18, 2002actionoftheCity of DesPlainesCity Council (Exhibit 16

(lastpage)),in which, accordingto theCity Council minutes:

“TransferStation Permit/I01-103Sell: Movedby Brookman,
secondedby Christiansen,to concurwith therecommendationof
CommitteeoftheWholeto approvetheconstructionand
demolition transferstationapplicationto theIllinois
EnvironmentalProtectionAgencyfor DisposalManagement
Services,101-103Sell Road.uponroll call, thevotewas...”

W. February20, 2003e-mail correspondencefrom ChristineWoiski to Ruth Broder(Exhibit

17 hereto):

“A letter needsto be sentto DM5statingthat theyhavethecity ‘s
approvalandmaygoforth to applyfor an IEPA transferstation
permit. Who will be writing this — CD or PW? It will needto be
signedby Bill.”

X. March 11, 2003 Freedomof InformationAct Requestfrom SWANCC attorneys

to City of DesPlaines(SeeExhibit 2 hereto):

“Pursuantto theIllinois FreedomofInformationAct (“FOIA”) (5
ILCS 140/I etseq.),I herebyrequestacopyof the following
public records:...1. A copy of thefinal written decisionoftheCity
ofDesP/amesin thematteroftheDisposalManagementSystems,
Inc. applicationfor sitinga transferstationat 101-103Sell Road
in DesPlaines,Illinois...”

Y. March 21,2003 memorandumfrom Ruth Broderto Nancy Peterson,DesPlaines

FOIA officer, includedin theCity’s responseto SWANCC’s FOIA request(Exhibit 18 hereto):
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“Attachedis the informationrequestedin theabovereferencedP01:
[Request]1. A copy of thefinalwritten decisionqftheCity ofDesP/amesin the

matteroftheDisposalManagementSystems,Inc applicationfor siting a transfer
stationat 101-103Sell Roadin DesPlaines,Illinois ... [ResponsejAttachedis a
certifiedcopyoftheminutesofthe February18, 2003meetingoftheDesPlaines
city councilat which the City Council votedto approvethe transferstation
application(page7). Also attachedis a copyof theCertificationof Siting
Approval (LPC-PA8),signedby Mayor Anthony W. Arrediaandattestedby City
Clerk DonnaMcAllister. A letter will be sentto DisposalManagementSystems,
Inc. the weekofMarch24, 2003, alongwith the Certyication, describingthe
conditionsofapprovaLA copywill be sentto SWANCC.”

Z. March 26, 2003 letterfrom William Schneider,Acting City Manager,to Joe

Anderson,DMS (Exhibit 19 hereto):

“On February18, 2003, theDesP/amesCity Council approvedlocal siting/or a
transferstationat DisposalManagementSystems(DM8), inc. locatedat 103 Sell
Roadin DesPlaines, IL. Thefacility hasprovidedthe City adequatedocuments
andhassatisfiedthe criteria undertheIllinois EnvironmentalProtectionAct
(“ACT”) TitleX, Section39.2. DisposalManagementSystems,inc. mayproceed
in applyingto theIllinois EnvironmentalProtectionAgency(JEPA) to obtaina
transferstationpermit....The City ‘s approval is contingentuponthefollowing
conditions:...The City is enclosinga signedandnotarizedIEPA Certification of
SitingApproval(LPCPA8)that wassuppliedwith theoriginal DM8
application...”

3. Thee-mailcorrespondencein this recordindicatesthat DMS verbally agreedto

waive thedeadlinein conversationswith City officials. But evenif DMS didn’t explicitly waive

thedeadline,it did so by continuingto activelyparticipatein thesitingprocessand leadingall of

thepartiesinvolved—includingSWANCC — that it hadwaivedthedeadline.By wayof

meetings,phonecalls,andsendingtheCity additionalinformation in an effort to supportits

applicationright up to andafterthe purportedFebruary4, 2003decisiondeadline,DMS waived

its right to adecisionby default. City of Rockfordv. Countyof Winnebago(App. 2 Dist. 1989)
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186III. App. 3d 303, 542 NE2d423 (Siting applicantwaivedcompliancewith the 180-day

statutorydeadlinefor actionby thelocal siting body whenit continuedto participatein

proceedingswithout noticeto siting body of its intent to hold to the 180-daydeadline.);Citizens

AgainsttheRandolphLandfill (CARL) v. Pollution Control Board (App. 4 Dist. 1988),178 111.

App. 3d 686, 533 NE2d 401 (By participatingin publichearingsafterthe deadlinefor such

hearingshadpassed,thesiting applicantwaivedits right to adecisionon orbeforethatdate.)

4. Disingenuously,DMS andtheCity nowclaim all of theirvariousactionsleading

up to and includingits March 26, 2003 approvalletterwere“mere formalities.” But therecord

tells a differentstory. It is clearthattheCity officials andemployeesworkingin thesiting

applicationprocess,theActing Village Manager,the Mayorandthe City Council itselfall

believedandwereled by DM5 to believe:that their actionsweregovernedby Section39.2 of the

siting process,that they wereworkingwith DMS to getadditional informationto supportthe

City’s actionon theapplication,that DMS hadagreedto waive thestatutorydeadline,thatthe

City’s Council votewasa necessaryaction,andthat the City’s March 26, 2003 written decision,

reflectingtheFebruary18, 2003 voteandincludingmultiple conditionson DMS’s operations,

wasa requiredandmeaningfuldocument.TheCity andDMS cannotre-writehistoryat this

pointandclaim that theDM5 applicationissuedby defaultandthat all oftheCity’s laborand

actionson that applicationin thedaysandweeksleadingup to andfollowing that datewere,as

DM5 puts it in theirObjectionto thePetition,a “mereformality.”

5. If this matterhasbeenplaguedby ambiguityasto whenthe35 daysfor appeal

wastriggered,it is by the actionsof DMS andtheCity themselves.Third partysiting appellants

shouldn’thaveto guessat whenan appealperiod is triggered.A siting applicantand siting
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authorityhavea duty to thepublic to maketheir actionsclear. Whena siting applicanttellsCity

officials that it haswaiveda decisiondeadlineandleadsa City Council and the interestedpublic

to believeit haswaivedthedeadline,andthen,whenfacedwith an appeal,tries to hidebehind

thestatutorydeadline,that applicantshouldnot be rewardedwith a defaultapprovalthat cuts-off

thepublic’s rights.ThattheCity itself supportsthis revisionisthistory,evenattherisk of giving

up theconditionstheythemselvesplacedon DMS’s operationsin theirwrittenapproval,also

shouldnot be condonedby theBoard.

6. Finally, theCity’s argumentthat theApril 117, 2003 Boarddecisionin thismatter

is resjudicataasto the Board’sjurisdiction in thismatteris simply wrong.A motionto

reconsiderstaystheeffect oftheorderfor which reconsiderationis soughtuntil final disposition

of themotion. 35 III. Admin Code101.520(c)

WHEREFORE,SWANCCrespectfullyrequeststhat theBoarddenyboth theDMS andCity

Motions to Dismissin this matterandacceptSWANCC’s Petitionfor hearing.

Dated: May 29, 2003 Respectfullysubmitted,

SOLID WASTE AGENCY OF NORTHERN
COOKCOUNTY

By:________
On~ofIts Attorneys

PatriciaF. Sharkey
Mayer, Brown, Rowe& Maw
190 SouthLaSalleStreet
Chicago,IL 60603
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312-782-0600
AttorneyRegistrationNo. 6181113
FirinNo 38918

12
Tnis DOCUMENTIS FILED ON RECYCLED PAPER



STATE OF ILLINOIS )
) SS

COUNTYOF COOK )

AFFIDAVIT OF ATTORNEY

The undersigned,PatriciaF. Sharkey,being first duly sworn upon oathstatesthat sheis

one of the attorneysfor the Petitioner in this action, Solid WasteAgency of Northern Cook

Countyvs. City of DesPlaines.Illinois and Disposal ManagementSystems.Inc., PCB 03-210,

andthat baseduponher personalknowledgeand investigationof the facts statedin the attached

Responseto Disposal ManagementSytems,Inc. and City of DesPlainesMotion to Dismiss

Petition, certifies her knowledge and belief that the allegationscontainedin this Responseto

Disposal ManagementSytems,Inc. and City of DesPlainesMotion to DismissPetition aretrue

in substanceandin fact.

PA~ItCIAF. SHARK~Y

STATE OF ILLINOIS
) SS.

COUNTY OF COOK )

Signedandswornto by PatriciaF. Sharkey,who is personallyknownto meandappeared
beforeme, a Notary Public, in and for theCounty of Cook, Stateof Illinois, on this 29th day of
May, 2003, in orderto affix her signatureasher freeand voluntaryact.

PatriciaF. Sharkey
Attorneyfor Respondents OFFICIAL SEAL”
Mayer,Brown,Rowe& Maw DonnaM.Draper

Notary Public, state of Illinois190 SouthLaSalleStreet My Commission Exp.03/2512006~

Chicago,Illinois 60603 w*,~~JW.r.7

312-782-0600
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(Office UseOnly) 02-
RECEIVEDby:__________________
Date:_______________Time:______________

REQUESTFOR PRODUCTION OF RECORDS

TO: Donna McAllister, City Clerk Date: February 20,2003
City ofDesPlaines
1420 Miner Street
Des Plaines, IL 60016

1 herebyrequestproductionofthe following records:

The entire record forwarded to the Board including, but not limited to: 1) a Certified copy of the resolution

that approved the DMS transfer station by the City Council on February 18,2003 2) Copies of all

correspondence between theCity and Cook County,the EPA and any other comments from the public or

government bodies surrounding the DMS transfer station application for local siting approval.

Checkwhich of the following apply:

______________ I will inspecttheserecordsat the Office of theCity Clerk.

ALL I requestcopies of the following records andagreeto pay $0.05 per page

Therefore.(If requestingcopiesof all recordslisted above,state“all”.)

~ALL Pleasecertify thesedocuments.I agreeto pay $1.00for eachdocumentcertified,

which is in additionto thecostsperpage.

I warrant andrepresentthat the recordsrequestedwill not be usedfor purposeof furtheringany

commercialpurpose.

NAME: Elizabeth C.Gresham

ADDRESS: 1616 EastGolf Road

CITY: DesPlaines STATE; IL ZIP CODE: 60016

TELEPHONE: (Office) (847)296-9205

(Home) (847)25g-1098

REPRESENTING: Solid WasteAgencyof Northern Cook County _________

EXHIBIT

1



-2-

Elizabeth C.Gresham
FOLLOWS:

BEThG DULY SWORN ON OATH STATE AS

The recordsrequestedareto beusedfor the following purposes:

To keep abreast of current transferstation trends in the CookCounty.

February 20,2003

Subscribedand swornto beforeme
This
Dayof’ ~

ci
20Q23

+a~e

NOTARY PUBLIC
\~T~z

Dated:



03-165

INTER-OFFICE MEMORANI) UM

City Attorney’sOffice

To: NancyPeterson,DeputyCity Clerk

From: RayBartel,AssistantCity Attorney

Re: FOIA RequestNumber03-047

Date: March 3, 2003

I have reviewed the FOIA requestby Elizabeth Gresharnon behalf of SWANCC and the
contentstherein.

Theinformationattachedmaybe submittedto Ms. Gresham.

If you haveanyquestions,pleasefeel free to contactmeat my office.

RPB:dl

dlVoia\.approveOteshamsw~~ccas is
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MAYER, BROWN, ROWE & MAW

90 SOUTh U~SALLE STREET

CHICAGO, ILLINOIS 60603-3441

PATRICIA F. SI-IABICEY • • MAIM TELEPMONE

COUNSEl. (3(a) 7aa-oeoo
thREcrDIAL (31 2~701 -795Z MAIN FAX

OIRECTFAX(312)70&9113 (312)7Ot-77l1
ptharKey~may&brOwflrOwe.com

March 11, 2003

VIA UPS OVERNIGHT DELIVERY

DonnaMcAllister, City Clerk
City ofDesPlaines
1420Miner Street
DesPlaines,IL 60016

Re: FOIA Request DisposaSManagementSystems.Inc. TransferStationSiting

DearMs. McAllister:

Pursuantto theIllinois Freedomof InformationAct (“FOIA”) (5 ILCS 140/1 et. ~g.), I
herebyrequestacopy ofthefollowing public records:

1. A copyofthefinal writtendecisionoftheCity of DesPlainesin the
matteroftheDisposalManagementSystems,Inc. applicationfor siting atransfer
stationat 10 1-103SellRoadin DesPlaines,Illinois.

2. A copyofall writtennoticesprovidedby the City ofDes Plainesor b.y the
siting applicantoftheDecember2,2002publichearingin thematterof the
DisposalManagementSystems,Inc. applicationfor sitingof atransferstationat
101 —103 Sell Roadin DesPlaines,Illinois.

3. A copyofall notificationspublishedin a newspaperof generalcirculation
providingnoticeof theDecember2, 2002publichearingin thematterof the
DisposalManagementSystems,Inc. applicationfor siting ofa transferstation at
101-103Sell Roadin DesPlaines,Illinois.

4. A copy ofall correspondence,documents,photographs,andany otherdata
or informationprovidedto theCity of DesPlainesor any of its individual
employeesor officials by DisposalManagementSystems,Inc. in connectionwith
its applicationfor siting atransferstationat 101-103Sell Road,DesPlaines,
Illinois, including,but not limited to, any emergencyresponseor fire, hazardous
substancesor spill responsepian.

EBIT
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MAYER, BROWN, ROWE & MAW

DonnaMcAllister
Page2
March 11, 2003

5. A copyofany letteror otherform of correspondencedatedJanuary16,
2003 from Ruth Broderto DisposalManagementSystems,Inc. orpertainingto
DisposalManagementSystems,Inc.

6. A copy ofany letteror otherform of correspondencedatedFebruary12,
2003 from DisposalManagementSystems,Inc. to Ruth Broderor any other
employeeor official oftheCity of DesPlainespertainingto emergencyresponse
or fire, hazardoussubstancesor spill preventionandresponseat theproposed
transferstation.

In accordancewith Section8 oftheFOIA (5 ILCS 140/8), I requestthat anypublic
recordthatis exemptfrom disclosureunderSection7 oftheFOIA (5 ILCS 14017) butwhich
containsmaterialthat is not exemptbe producedwith only theexemptmaterialredacted. In
addition,pleaseidentify eachdocumentwithheld andthereasonwhy it wasnot provided.

I agreeto payafee of$0.05 perpagefor thecopyingofthis informationandan
additional feeof$1.00for thecertificationof eachdocument.I alsorepresentandwarrant that
the recordsrequestedwill notbe usedfor purposeof furtheringany commercialpurpose.

Pleasecontactmeat (312)701-7952at yourconvenienceto discusspaymentandany
otherissuesyou deemrelevant. Thank you for yourassistance.

5’ cerely,

I, PatriciaF. Sharkey,BEING DULY SWORN ON OATH SATE AS FOLLOWS:

The recordsrequestedareto be usedfor thefollowing purposes:

A reviewofthepublic recordsofthesitingproceeding.

Patri&ia . harkey
Dated:March 11, 2003

Subscribedandswornto beforeme

this I
1

th day of March,2003. ~

/J Donna M. Draper
cTh—’s’& Yfl k J-~&/2t-~ Notary Public, Slale of Illinois

Notary Public My Commission LIp. 03/25fl1yJ6

1172046.103100902
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From: Ruth Broder
To: William Schneider
Date: 1/20/03 8:37AM
Subject: Disposal Management Systems

I met Friday with Chris Woiski and shegave me a draft copy of her comments on the DMS request for
siting approval and SWANCC’s comments.

Essentially, we both agree that the DMS request is probably OK, but that they need to supply us with a
copy of their original EPA permit and some additional information, as mentioned in SWANCCs comments.
Christine is preparing a letter to DMS outlining what is needed. DM5 has already said they will send the
permit copy and has been sent a copy of SWANCC’s comments.

The best course of action would probably be for DMS to request to amend their application and resubmit it
with the additional information. This would give them (and us) 90 additional days beyond the February 10
deadline to submit the information and for us to review it. I doubt it would take nearly that long either way.

To summarize: though it is very likely that we will end up recommending in favor of DMS, they should
supply this additional information so that we can have it on record and provide an answer to SWANCC’s
objections. will forward you a copy of Christine’s comments and letter when they are ready. In the
meantime, I have also provided copies of DM5’ application and SWANCC’s comments to Tim Oakley for
his review.

Ruth

CC: Christine Wolski



DIsPoSAL MANAGEMENT SYSTEMS, INC.
2°~ 7ata~i

Dispatch 420 Cutters Mill Lane • Schaumburg, Illinois 60195 Billing
847-390-0300 www.disposalmanagement.com 847-375-9626
877.4~CONTAlNER Fax: 847-375-9635

.Tanuary22, 2003

City of DesPlaines
Departmentof CommunityDevelopment
1420Miner St.
Room301
DesPlaines,II.60016

RE: Requestto Establisha TransferStationat 103 Sell Rd. DesPlaines,ll

DearMs. Broder:

In responseto your letterofJan. 16, 2003 mayI first mentionthatwe at
DMS havenot tried to shortchangethepermittingprocessfor a transfer
station.To thebestofour knowledgewe haveabidedby the Stateof
Illinois’s rules for permittinga transferstation, Oneareaof confusionis
what is requiredfor t local siting andwhat is requiredfor the stateEPA.
We supplied-anaccurat&sun~maxyof our intentionsto theCity of Des
Plaines, sothat the council member~coul4makean informedjudgment We
haveprepared,in thepast, and arenow sub’iiuittmg moredetailsthatwe
think only apply1o-thestateEPA requiteitentsThesertemsincludethings
suchasco~Te&pfaprpublic noticemailings,detailedoperatingdescriptions,
floodplain informatknand othertechni.ô~iitems.

It is ourunderstandingthat thepermittingprocessallows for local approval,
followedup by the stateEPA’s technicalevaluationof theplan,onceloca1

siting is approved.I would alsolike to note thatwe havehadvisits by staff
personnelfrom the city ofDesPlainesandElk GroveVillage to inspectour
operation.We haveworkedwith manypeopleto makesurethis projectis
completedin theproperway, includingMr. GaryCima with the stateEPA.
andMr. Hogensenfrom DesPlaines.

We would like to respondto the itemsbroughtup by SWANC. Enclosed
you will find a responseto eachof the itemsin their letterof Dec. 31, 2002.

As requestedourSTATE EPA # is 03 10635488—CookCounty.Enclosed
pleaseseean inspectionreportdatedApril 26, 2002 form the stateEPA.

Printed on 100%
recycled paper

EXHIBIT
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We trustthe encloseddocumentationwill answerall ofyour questions.If
not,pleasecall me ~ 847-375-9626.

Sincerely, 7--

/

~ ~ -c—c

TheAnderson



haveroll-off containersin sizesfor every

recycling center.

NEW!
Recycling
Station

Sorting &
Recycling

We
recycle!

• Metals
• Concrete
• Brick & Block
• Pallets
• Cardboard

• Paper

• Wood

Call Today!

Open tops
15 yard
20 yard
30 yard

Toll Free Dispatch:
877- 4 Container

877-426-6824

847-375-9635
FAX:

• Commercial
• Industrial

Compactors • Residential
20 yard
30 yard
40 yard

Insured
• Call for quote
• All majorcredit

Disposal
Management
Systems, Inc.

Roll-Off Containers,
Refuse Recycling and Disposal Services
Areyou filling up a landfill?
Let DisposalManagementSystemsrecycleyour refuseandcon-
structiondebris. We
need,andwerecyclemostmaterialsat our

0

cardsaccepted



DISPOSAL MANAGEMENT SYSTEMS., INC.
RecØat9 7o’t W�

Dispatch 420 Cutters Mill Lane • Schaumburg, Illinois 60195 BilIin~
847-390-0300 www.disposalmanagement.com . 847-375-962t
877-4-CONTë~INER . Fax: 847-375-963!

DMS’S Responseto SWANC’S letter of 12/31/02(1/22/03)

Page#1:

Enclosedpleasefind all of the supportingdocumentsthatwe haveprepared
for the StateEPA. We havebeenworking on thisprojectfor overa year
startingwith our initial requeston 1/3/2002to Mr. PatrickHogensen.Please
readthis letterwhich describesouroperationandneeds.Theenclosed
documentswerenotprovidedto the City of DesPlainesbecausewe believe
they are only requiredby the StaeEPA.

SWANC sayswe cantake loadsbelow 75%recyclableandthey arecorrect.
However,at the endof theday, if we takeall 50% recycleloadswe will not
meetour 75%requité’~ent~Foreyed50%load we bring in weneedto bring
a load of 100~recyclablewla.ichis yeryrare

~

Page#2 : I -

We arerequestinga conditional_permit.We wantto be ableto process
constructionanddemolitionwasteandcdmmercialloadsof cardboard,
wood,concrete,brick, asphalt,steel,palletts~nddirt. We haveno intention

~) of handlingwastefrom homes,cafeterias,restaurantsand otherputrid types
waste.We alsohaveno intentionof sellingourcompanyor facility. We are
a family run business.My brotherandI havebeenin businessfor 21 years.
Any changesto thepermitwould haveto be approvedby the village council.

Page#3:

Rick Andersonwasat thepublic hearingandwasavailableto answerany
question.To my knowledgethereis nota staterequirementto haveexpert
witnesstestimony.

jThe facility will serveanareaofapproximatelya 25-mileradius

Printed on 100%
recycled paper



• The needfor recycling is obvious.Would we asa societyratherput material
into a hole in the ground,or recycleit into usefulproducts?Themajorgoal
of the CookCountySolidWasteP!anis to recycleasmuchaspossible.
Landfill diversionis the goal.

Page#4

Suffice it to saythat there areno quarrypits nearby.Recyclingconcreteto
gravelnearby at Vulcanmaterial is an economicadvantageto the local area.
If it werenot economicalI am sureVulcanwould nothaveany customers.

SWANC list 6 facilities thatthey sayrecycleconstructiondebris.This is
misinformation,Grootonly recyclescardboardandpalletsanddoesnot sort
constructionlOads. Americanwood only grindspurewood andpuredry
wall; Vulcan materialonly acceptspurebrick orpureconcrete.Thismeans
no paper,wood or cardboardallowed.We knowthis because,this is were
we sendour recycledmaterial.All of the facilities listed do not sort loads,
theyonly accept“clean” loads. We at DMS dumptheloadsandsort the
materialfor shipmentto thetype of facility listed in their letter.

Thenearestfacility thatprovidessimilarservicesto DM5 is locatedin
MeirosePark,II.

Our daily estimatesof the recycledmaterialare includedin ouroperating
information for the state.

This facility will processa maximumof 25 loadsperday. This will vary

dependingon thetype of material.

Page#5

Thelocationof the facility is perfectfor a transferstation.The site is zoned
~ industrialand is morethan800 feet from an areazonedresidential.Your

staffpeoplehavebeento the siteto evaluatethe area.

We haveincluded a drawingof thefacility.



Enclosedare an aerialphotographand zoningmapofthe areashowingthe
required800 feetseparationfrom landzonedresidential.

City of DesPlainesEngineeringhascertifiedthat this is not locatedin a
100-yearflood plane (Seeletterof3/1/02).

The designofthe facility is describedin the letter datedJuly 102002to the

stateof Illinois.

Page#6

See letterofJuly10,2002

Page#7

SeeletterofJuly10,2002

Page#•8

Criterion6-. Thetraffic patternrequirementsare overstated.Section39.2vi
states“the traffic patternsto or from the facility areso designedto minimize
the impact on existingroads”Our facility will increasetruck traffic by
approximatelyI truckperhour. This is hardly an impact in ourarea.

SeeletterofJuly10,2002.

.Page#9

Seecopy of“Amendmentsto Cook CountyEnvironmentalcontrol
Ordinance”

Regulatedrechargeareasare rarein this areaof the stateasperMr. Gary
Cimaof the StateEPA.He hassaidthis is reviewedby the agencywhenthe
permitis submitted.
Enclosedfind copiesof the 31 noticesfor thepublic hearingthatweresent

out in July of2002

Summary;



We askthatyou approveour requestsowe canbeginrecyclinggreater
quantitiesof materialafterstateapproval,



From: Ruth Broder
To: Christine Wolski
Pate: 1/23/03 8:59AM
Subject: Re: DMS Letter

Chris,

This looks very good. I would just suggest that we hold off on sending it because Joe Anderson is
planning on coming by today to drop off the copy of the permit. He is also bringing other information that
he compiled based on SWANCC’s comments. We should look this over and delete from the letter
anything that he will have already given us. He is OK with delaying the vote and willing to amend the
application, but he does want to get this resolved as soon as possible. He is very willing to try and supply
us with whatever information we ask for and will try to do so within a couple of weeks, max. Therefore, I
think it would be a good idea to put an end date in the letter, (90 days from February 10 would be May
11), but we should shoot for the first council meeting in March for a vote.

Regarding the O’Hare expansion, he seems to think that his property will not be needed for several years,
and that even if the airport acquires it, theywill be able to lease it back from them for some time.

>>> Christine Wolski 01/22/03 05:2GPM>>>
Ruth,
Please review second draft. (made the changes you had suggested. Thanks.
If it’s fine, I will email it to Bill and ask him to sign it and mail it (since (won’t have his signed copy).
By the way, should we specify a date to receive this information (i.e. calculate 90 days from the 180th day
we have for replying back to him or 90 days from the Feb 3 Council agenda)? Do you want to be the
contact person since you already have been so far?

I will email you the council agenda letter tomorrow. Basically it is recommending the council to postpone a
decision on this until further infomation is provided.
Thanks.

N ULQ-cth’~CL~

t~MSv sutL~Rufk~~

C



CITY OF DES PLAINES

1420 Miner / Northwest Highway • Des Plaines. Ilinoic 60016-4498 • C847) 391-5300

INTERNAL MEMORANDUM

DATE: January 24,2003 REF. # 03035

TO: Ruth Broder
CommunityDevelopment

FROM: Tim Oakley, P.E.fJf~
City Engineer ~

REFERENCE: DMS WasteTransferStationApplication

I havereviewedthe DMS application and the commentsoffered by SWANCC and KDPB. I
agreethat the applicationis seriouslylacking pertinentinformation to qualify DMS asa waste
transferstation.

TheEngineeringdepartmenthasconcernswith only two elementsat this time:
I. (Criteria 6) Thepotential increasein traffic dueto acceptanceof moretruck loadsatthe

facility. If an estimatednumberof loads is providedby DMS, wecan compareexisting
traffic volumesto projectedvolumesanddetermineif anyimprovementsmaybe required
suchas intersectionand/orroadwaywidenings,signalizationadjustments,or upgradesto
roadwaysand/ordrivewayentrances.It is notedthat thefacility is locatedin an industrial
area and near sufficient truck routes. It Is not likely that any additional truck volumes
will impactsensitiveareaslike schools,residentialneighborhoods,or parks.

2. (Criteria 7) The procedurefor handling accidental spills and appropriateemergency
responseplan. A comprehensiveemergencyresponseplan shouldbe submittedby DMS
and should include evacuationroutes. The Engineeringdepartmentcan reviewproposed
roadclosuresanddetourroutesthat maybenecessaryin the eventof an occurrence.

Pleasecall mewith anyquestions. I\TEP

TPO/BLS/bls JAN 2 8 2O~~’

:Dept~of Community Develup””’
•CTYOF~ City of Des PlainesUn

QES PLANESILLINOIS



DM5 - permit _____________________ Page 1
sx~_a __________________________ ‘~‘

From: Christine Wolski
To: William Schneider
Date: 1/30/03 12:43PM
Subject: Re: OMS - permit

Bill,

Ruth has been the contact person for DM5. I passed my comments to her after I reviewed both the DMS
application and SWANCC’s comments. Afterwards, I believe she has met with them and spoken to them

by phone. The only modification they needed to their application was additional information for the
criterias to which they agreed.

This was supposed to be on the Feb 3 council agenda but when I had asked Ruth if this was necessary
since DM3 agreed to provide the additional information right away, she stated that we should not have to.
If DM5 could not provide the information in a timely manner, the council would be asked to postpone a
decision until the information was provided. However, since DM5 provided the information quickly, Ruth
said she would go over it with my comments and see if what we needed was provided. We agreed that
staff recommendation would be presented to council the 2nd meeting in Dec.

I will speak to Ruth in regards to the additional information DM8 provided. (I have not seen what they had
given her). We know what the decision will be but we need that extra information on file, especially when
we reply to SWANCC. We’ll talk w/ DM5.

Thanks.

>>> William Schneider 01/30/03 11:39AM>>>
Joe Anderson called me about this Can you two please coordinate a conference call with him for next
steps. I have no idea what to do with this guy? Why would he have to amend his application? I thought
he just responded to the SWANCC letter and now it is up to City Council?

Please advise which council meeting it will be on. After all, quite frankly, this guy is in the O’hare
Acquisition area and Chicago is sending him offer letters weekly to condemn him He will be out of
business soon.

William Schneider, Jr.
City of Des Plaines
Asst. City Manager /
Economic Development Director
Phone: 847-391-5651
Fax: 847-391-5378

EXHIBIT
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~tI~th&Wolski - Re: DMS transfer station Page l~
~ _*~_~ -

From: William Schneider
To: Allegro5:”brooke~swancc.org”~Allegro5.hub05

~ Date: 1/30/03 3:36PM
Subject: Re: DM3 transfer station

I think we are shooting for the March 3rd meeting - you can call our City Clerk’s Office at 847-391-5310 for
follow up

William Schneider, Jr,
City of Des Plaines
Asst. City Manager /
Economic Development Director
Phone: 847-391-5651
Fax: 847-391-5376

>>> “Brooke Beal” <brooke~swancc.org>01/30/03 02:57PM >>>

Bill:

When will the City Council formally consider the DM5 transfer station
application for siting approval? Thanks foryour help.

Brooke

C. Brooke Beal
Executive Director
SWANCC
brooke(ä~swancc,org
847-296-9205 voice
847-296-9207 fax

This inbound E-Mail message was scanned by Allegro Mailwatch.

+

+ •tCONFIDENTIALITY NOTE** +

+ +

+ This E-Mail transmission contains information for the City of Des Plaines, +

+ which is confidential or privileged. The information is intended to be for ~
+ the use of the addressed individual or entity. If you are not the intended +

+ recipient, be aware that any disclosure, copying, distribution or use of the +
+ contents of this information is prohibited. If you have received this E-Mail 4

+ transmission in error, please notify the sender by replying to this E-Mail or +

+ telephone the sender immediately and please contact your system administrator.+
-4. +

+ www.mail.com www.allepro.net www.mailwatch.com www.maiIzone.net 08/19/2000 +

+ — —

CC: Christine Wolski; Nancy Peterson; Ruth Broder

EXHIBIT
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From: Ruth Broder
To: Christine Wolski
Date: 2/4/03 10:43AM
Subject: Re: DM5 Application

Chris,

I do have copies of all DM3’ notices. Didn’t see any reason to send them over to you, though you are

welcome to look at them if you want to.

I basically agree with you on the application. Would you mind writing DM3 a letter to request that they
supply an emergency response plan? This seems to be everyone’s primary concern. As for the O’Hare
expansion, I think it is mainly DM5’ problem; if they want to proceed, it is primarily going to affect them if
they end up getting bought out. They are aware that our approval is only for this particular site.

As to the schedule, I had thought it was on the agenda for February 18. I’m not sure why it has been
changed, unless the agenda was simply too full and Donna decided to move it. I’ll check and get beck to
you.

Thank you again forall your help with this project,

Ruth

>>> Christine Wolski 02/04/03 10:36AM >>>

Ruth,

I know we have spoken and are on the same thinking path for this application but I wanted to get in touch
with you on the additional information you sent over to me (by the way, thanks!).

I have reviewed the additional information that DM5 provided to you. DM8 must understand that the
reason we requested this information is to satisfy the City’s concerns and SWANCC’s concerns for the
facility.

Even though DM5 gave us information on emergencies, it does not seem to satisfy emergency response
to accidental spills or sudden asbestos loads. (I agreed with you on this before.) Perhaps Mr. Anderson
can supply the City with a plan. He can refer to the emergency plan he provided for the IEPA that he
should have attached with his original application for the recycling facility. My other concern is that his
property is in the O’Hare expansion plan. I think you mentioned that he seemed unsure but I would
recommend that he speak with someone in this expansion plan to confirm if his property is one that will be
bought or spared. If it will be bought, he should find out what length of time he has on this property for his
own knowledge.

The IEPA inspection gave better insightto DM3. According to their recent inspection, DM5 appeared to
be complying with the required State regulations. This is positive (it seems their recordkeeping is well
organized too).

The floodplain letter by DP Engineering is fine. The list of disposal locations is fine. The July 10, 2002
letter gives us details on facility description, tagging & record keeping, traffic, personnel, dust control,
clean up, closure, run off, etc--this is good. It true that the Cook County plan is to reduce waste and
recycle. I’m assuming you have the copies he mentions he provided of the 31 notices for the public
hearing.

Based on the additional information, I feel that DM8 is sincere about doing this and that they will hold to
their application. I would recommend an approval for a conditional/restricted permit (not allowing any EXHIBIT
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~ ~ ~ _______________________________________________

other material besides what is stated in the application--once they provide an emergency response plan.
They are trying to be environmentally supportive and are simply trying to expand on their recyding load
intakes by converting the current facility into a transfer facility.

The deadline for the Feb 18th Council is this Friday--02/07. Perhaps we can get on this agenda rather
than March 3? That way DM3 does not have td wait another few weeks.

Please let me know what your comments are on the application. If there are any other questions, please
let me know. Christine.



hii~TWkiiAé~F~IFAihfoonDMS ____________________

From: Ruth Broder
To: Christine Wolski
Date: 2/6/03 10:41AM
Subject: Re: IEPA info on DM5

I-li, Chris:

Sorry I wasn’t able to respond to you yesterday. I was on jury duty.

I think a phone call would be fine, especially since Donna McAllister has informed me that the case IS on
the February 16 agenda. This also means that by tomorrow, we need to give Donna (and Bill) a memo
for the Council. I don’t think it has to be that complex - just summarize the criteria, and our response with
a general recommendation - I think we are agreed that it should be tentatively in favor pending their
emergency response plan. The information you got from IEPA is very helpful here.

Joe Anderson/DMS phone # is (847) 390-0300. Another number is (847) 375-9626. Do you mind doing

the memo? If it is going to be any problem, let me know and I’ll ask Donna to reschedule to the March 3.

Thanks,

Ruth

>>> Christine Wolski 02/04/03 04:3IPM>>>
Ruth,

I spoke with Donna Czech from IEPA in regards to DM5.

Donna informed me that DMS is a facility that is ‘permit exempt.’ This means, obviously, that they are not
working under a granted permit from IEPA. The facility is working under the ‘IEPA ACT’ so to speak.
Donna explained to me that If the facility meets all the requirements in the IEPA ACT Section 22.38
(Facilities accepting exclusively general construction or demolition debris for transfer, storage, or
treatment) then a permit is not necessary for them to operate. If, however, they do not meet all 11
requirements, or not comply with them, then the facility needs to apply for a permit. She stated that they
are a small facility and have everything labeled and organized. Since they want to accept more (which
they wilt not be able to comply with the requirements in the ACT), they will need to get a permit from IEPA
but need our approval first (we knew this).

Since I initially called to see if I can get a copy of their permit and possibly emergency plan, but then found
out there is no permit, I inquired if the IEPA questioned an emergency response plan. (According to the
11 requirements, there is no mention of emergency plan). She stated that they should first know what is
coming into the site. Even then, she stated that before the load gets dumped, they inspect it to see what it
is, then sort it. If it is unacceptable, they get it off site. I told her I was looking for even training, i.e.
asbestos training or what if a fuel hose breaks, etc. I don’t think this was checked into.

Since Criteria 7 states, ‘if the facility will be treating, storing or disposing of hazardous waste....” and DM5
stated that they are not, I stOl think we should at least get a little emergency response plan. I have a
feeling SWANCC will be on this. I know you wanted me to write them but do you think I should call them
instead? It may be faster service.

Chris

EXHIBIT
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____________________________

From: Ruth Broder

To: Al!egro5:”brooke~swancc.org”~Allegro5.hub05; William Schneider

Date: 2/6/03 1:43PM

Subject: Re: DM5 transfer station

Thanks.

>>> William Schneider 02/06/0301 :33PM >>>

— OK - also, I spoke to the County environmental department on other issues and they said that they would
send a letter in support of the permit to offset SWAMCC’s opposition - Christine can call Ray Akers whom I
think you spoke to already

William Schneider, Jr.
City of Des Plaines
Asst. City Manager /
Economic Development Director
Phone: 847-391-5651
Fax: 847-391-5378

> >>> Ruth Broder 02106/03 10:42AM>>>
Actually Donna has told me that it is Feb. 18, but we may need to reschedule to March 3, if we don’t have
time to prepare a memo to Council. We are still waiting for one piece of information from DM5.

>>> William Schneider 01/30/03 03:36PM >>>

I think we are shooting for the March 3rd meeting - you can call our City Clerk’s Office at 847-391-5310 for
follow up

William Schneider, Jr.
City of Des Plaines
Asst. City Manager /
Economic Development Director
Phone: 847-391-5651
Fax: 847-391-5378

>>> “Brooke Seal” <brooke~swancc.orp>01/30/03 02:57PM>>>
Bill:

When will the City Council formally consider the DMS transfer station

application for siting approval? Thanks for your help.

Brooke

C. Brooke Seal
Executive Director
SWAMCC
brooke~swancc.org
847-296-9205 voice
847-296-9207 fax

This inbound E-Mail message was scanned by Allegro MailWatch.

I EXHIBIT
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I DEPARTMENT OF PUBLIC WORK’

____________________ CITY OF DES PLAINE5

1111 Joseph J Schwab Road t Des Plalnes, Illinois 60016 E (847) 391-5464 S FAX 1847) 297-6801

DATE: February6,2003

TO: DonnaMcAllister
City Clerk

Cc: William Schneider
Acting City Manager

FROM: ChristineWoiski
KeepDesPlainesBeautifulCoordinator

RE: Item forFebruary.18, 2003City Council CommitteeAgenda
DisposalManagementSystemsApplication

DisposalManagementSystems(DMS), 103 SellRoad,DesPlaines,Illinois is afacility
that recyclesconstructionanddemolitiondebris(pallets,wood,concrete,cardboard,
bricks, asphalt,steel,aluminum,andcleandirtlgraveL”sand). DMS would like to apply
for a transferstation permit from theIllinois EnvironmentalProtectionAgency(IIEPA).
However,by process,DMS mustobtainapprovalofthemunicipalityin which they are
locatedbeforeseekingapprovalfrom theEPA.

A public hearinghad beenheld onDecember2, 2002in theCity Council Chambers.
Written commentshadbeenacceptedfor aperiodof thirty daysafter thehearing. The
Solid WasteAgencyofNorthernCook County(SWANCC) hadbeenthe only
organizationthathad commentsregardingthe application. TheCommunity
DevelopmentDepartment,PublicWorks Department-KDPB,andEngineering
Departmenthadcompleteda reviewoftheapplicationandSWANCCcomments. IEPA
hadalsobeencontactedfor additional informationon the facility.

DM5 operatesa 2,000squarefoot recyclingfacility that recycles30 tonsof recycled
materialperday. Recyclablematerialsaresortedat the facility andtaken off site to
designatedrecyclingfacilities. DM8 hasbeenoperatingfor2 yearsandacceptsloads
that only have75%recyclablematerialin orderto meetEPArequirements.Other loads,
loads thatcontainonly 50%recyclablematerial,arerejected.DMS would like to accept
the50%loadsinsteadof sendingthemtothe landfill. In orderfor DMS to acceptthese
loads,theyneedto obtaina transferstationpermit from the IEPA.

~ . EXHIBIT
c,.pçs PLAINES)
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I.

DM5 is diverting constructiondebrisfrom thelandfill, which makesup about25-45%of
the wastestream. It currentlyservesa 25-mile radiusarea.The facility is locatedin an
industrialzone,is morethan800 feetfrom a residentialarea,andis not locatedin a 100-
yearflood plane. Theimpacton traffic would be minimal, only increasingtruck traffic
by 1 truck perhour. Waterspraysareusedto controldust,siteis fencedfor safetyandto
preventlitter from flying off site,andthebuildingcontainsa 2400-galloncontainment
dike to preventanydischargeof materials,if any. No hazardousmaterialis acceptedor
stored.

DM5 hasbeenin compliancewith JEPAregulationsandhasconductedtheir
establishmentin an organizedandproficientmanner. Thefacility hasdemonstratedthe
ability to meet theninecriterianecessaryin theJEPAAct. TheyhavesuppliedtheCity
with properdocumentsandinformation. Thefacility is environmentallysupportiveand
is promotinga beneficialprogramthat is helpingtheenvironmentandthecommunities.

TheCommunityDevelopmentDepartmentandKDPB recommendstheCouncil to
approvetheconstructionanddemolition transferstationapplicationfor Disposal
ManagementServices,103 Sell Road,DesPlaines,Illinois.

Cc: Matt Dusckett,PW Director
Ruth Broder, CommunityDevelopmentCoordinator



rM’at. ~S

DISPOSAL MANAGEMENT SYSTEMS, INC.
7tn 74 ~ate

Dispatch 420 CuttersMill Lane • Schaumburg, Hllnois 60195 Billing
847-390.0300 WWW.disposaltflanaQement.cnm 847.375-9626
B774CONTAINER Fax: 847-375-9635

Fehrii~ryl2,2O(fl

Ruth Broder
City of DesPlathes
1420 Miner
DesPlaines,Illinois 60016-4498

Re: TransferStationHearing

DearMs. Broder:

We would Uke to respondto yourconcernsof asbestosenteringour facility

and ofoil leaksfrom theequipment.

We shareyourconcernofasbestosenteringour recyclingfacility. We want
to piotectouremployeesandthe environmentTo minimizethis risk wedeal
with reputábi.eébntractors,whoii rEsponsiblefor asbestosabatementat the
job site if needed.By law thE~arerequiresto evaluateandremediateth.e site
pr’or to anydemolition Ifby chanceanyasbestosor unt~sualwasteis
identified at outf&iility, thet emplnyee~~orkingin the sortingfloor areto
leavetht~areaandinform their supervis&immediately.The supervisor
notifies the operationmanagerif further investigationis required.Ultimately
if thereis a valid situationthat needsfurtherattentionRick Andersonor
myselfwill be notified. We would thenisolatethematerialin the building
andtakewhateverstepsareneededto remedythe situationin a safeand
environmentallysafemanner.In the.caeof4sUttsLus, wewould spraywater
on thematerialand call anasbestoscontractorfor properhandlingand
disposal.

Ms. BroderI would like to alsostatethat the vastmajorityof therecycled
materialweprocessis from newconstruction,whichis free from asbestos,
which is no longer,usedin building materials.

Managementof oil spills is anongoingprogramat DMS. We beginby
inspectinghydraulichoseson ourvehiclestopreventleakageat om~facilities

Pdnt*~on
recycled ~ap.r
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andat ourcustomer’sfacilities, if we do havea leakof anyfluids our
employeesimmediatelyusetheavailableabsorbentto rernediatethespill.
Themaximumpotential spill volume at our facility is 50gallons.We do not
haveanybulk storageoImateriaLTo eliminatelargespills, the largestliquid
containerthatwe purchasehydrocarbonmaterialin is 5 gallons.Tobe extra
safe,we collectall stormwaterfrom our facility andsendit thronchan oil)
waterseparator.

If you haveanyotherquestionsregardingour facility pleasecall rue.
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From: William Schneider
To: Christine Woiski; Ruth Broder
Date: 2/16/03 1:38PM
Subject: Re: DMS at council

I assume Christine is doing this presentation? please confirm

William Schneider, Jr.
City of Des Plaines
Asst. City Manager /
Economic Development Director
Phone: 847-391-5651
Fax: 847-391-5378

~ Ruth Broder 02/18/03 10:39AM>>>
~7~i will call him today. He did not really send an emergency response plan, per se, but did send a brief

letter, dated February 12, outlining the steps that would be taken in case of an emergency. You are
welcome to have a copy of it. (I’ll leave one with Mary just in case I’m not here). I will not be at the council
meeting, but Bill will and is familiar with the whole case.

Ruth

>>> Christine Wolski 02/18/03 09:I5AM>>>
Hi Ruth!

Can you call Mr. Anderson to confirm his presence at the council meeting (or his representative)? Did he
mail you an emergency respose plan? Ill be in City HaD this afternoon-can I get a copy of it?

Also, will you be present at the Council meeting for this?

Thanks.

Chris

EXHIBIT
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Christine Wolski - dms transfer station — — - Page 1 I

From: “Brooke Seal” <brooke@swancc.org>
To: “William Schneider” <WSchneid@desplaines.org>
Date: 2/18/03 1:10PM
Subject: dma transfer station

Bill:

saw on that the DM3 transfer station is on tonight’s meeting agenda. Is
there any information that was sent to the City Council that is public
information? If there is, can I get a copy prior to the meeting? Thanks
for you assistance.

Brooke

C. Brooke Seal
Executive Director
SVVANCC
brooke@swancc.org
847-296-9205 voice
847-296-9207 fax

This inbound E-Mail message was scanned by Allegro MailWatch.

+ — +
~ **CONFIDENTIALITY NOTE** +

+ +

+ This E-Mail transmission contains information for the City of Des Plaines, +

+ which is confidential or privileged. The information is intended to be for +
+ the use of the addressed individual or entity. If you are not the intended +

+ recipient, be aware that any disclosure, copying, distribution or use of the +
+ contents of this information is prohibited. If you have received this E-Mail +

+ transmission in error, please notify the sender by replying to this E-Mail or +

+ telephone the sender immediately and please contact your system administrator.t
+ +
+ www.mail.com v~ww.allegro.netwww.rnailwatch.com www.niailzone.net 08/19/2000 +
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STATE OF ILLINOIS

COUNTYOF COOK

CLERK’S CERTIFICATE

I, DONNA MCALLISTER, do hereby certify that I am the

qualified and acting CITY CLERK* of the City of Des Flames, Cook

County, Illinois, AND THAT AS SUCH, I an’ the officer duly

designated by law to keep the minutes, ordinances, resolutions and

proceedings of the City Council of the City of Des Flames.

I further certify that the attached and foregoing copy

of L’)cLk pctcne..J ‘~Aet~4Yyk n~*ec~..~\Ze\m,V~ is
U

a true and correct copy of t~e records of the City of Des Plaines.

IN WITNESS WHEREOF, I hereunto affix my signature and

impress hereon the corporate seal of the said City of Des Flames,

Cook County, Illinois, this~’~9~”-day of ______________$ 2003.

(J

• ____

DONNA MCALLISTER, City Clerk
City of Des P ~nes, County of Cook

By: /,(%Q~(~
NANCY P~ERSON,Deputy City Clerk
City of~”Des Flames, County of Cook

*per the provisions of 65 ILCS 5/3.1-20-5
of the Illinois Compiled Statutes (1998)

r~’i



MINUTES OF THE REG MEETING OF THE CITY.
COUNCIL OF THE CITY DES PLP.INES, ILLINOIS
HELD IN THE E OR~ ROBREACH MEMORIAL
COUNCIL CHAMBERS, DES PLAINES CIVIC CENTER,
TUESDAY, FEBRUARY 18, 2003

CALL TO ORDER: The regular meeting of the city council of the City of
Des Flames, Illinois, was called to order by Mayor
Anthony W. Arredia at 6:15 p.m. in the Eleanor Rohrbach
Memorial Council Chambers, Des Flames Civic Center on
Tuesday, February 18, 2003.

ROLL CALL: Roll call indicated the following aldermen present:
Murphy, Sayad, Becker, Smith, Argus. Aldermen Beauvais,
Christiansen and Brookman were absent. Alderman
Christiansen arrived at 6:17 p.m. Alderman Brookman
arrived in Executive Session at 6:50 p.m. Alderman
Beauvaisarrived at 7:41 p.m.

Also present were: Acting City Manager—EDC Director Schneider, Director
of Finance Egeberg, Police Chief Ryan, Fire Chief Farinella, Director of
Engineering Oakley, Director of Public Works Dusckêtt, Director of Human
Resources & Services Merriman, Assistant Director of Human Resources &
Services Bajor, Director of Emergency Communications Ornberg, Keep Des
Flames Beautiful Coordinator Wolski, Assistant city Attorney Bartel and
City Attorney Wiltse.

_________ Moved by Sayad, seconded by Murphy, to go into Executive
________ Session to discuss collective bargaining. Upon roll

call, the vote was:
AYES: 5—Murphy, Sayad, Becker, Smith, Argus
NAYS: 0—None
ABSENT: 3-Beauvais, Christiansen, Brookman
Motion declared carried.

The City Council recessed at 6:16 p.m.

The City Council reconvened at 7:00 p.m.

Roll call indicated the following aldermen present:
Christiansen, Murphy, Sayad, Brooksuan, Becker, Smith,
Argus.PRAYER AMD

PLEDGE:

PRESENTATION:

The opening prayer was given by Pastor Greg Eaton, First
United Methodist Church, followed by the Pledge of
Allegiance.

Mayor Arredia presented the The Year of the Family Award
to Al Alderman, who has been an inspiration to not only
his children and scout troop, but to his family and the
community at large.

Mayor Arredia introduced Rev. William Grice, First
Congregational Church, who in turn introduced Debra
Wielusiak, the new Community Resource Director for the
Self—Help Closet & Pantry of Des Flames, who urged
residents to contribute food and clothing because there
is a growing need in Des Flames.

Alderman Tom Becker introduced Keep Des Flames Beautiful
Coordinator Wolski who presented appreciation awards to
businesseswho contributed to the Holiday Ceremony at the
Library Plaza on December 5, 2003; and to schools who
created ornaments and decorated the holiday trees:
Graziel Ristorante and Banquets
optimist Club of Des Flames
Sysco Food Service
U-STOR-IT

S

E)~cUTIVE
SESSION:

Algonquin Middle School
Brentwood ElementarySchool
Central Elementary School
Chippewa Middle School
Curuberland Elementary School

Iroquois Community School
North Elementary School
orchard Place Elem. Schoo)
Our Lady of Destiny School
Plainfield Elem. School



PRESENTATION Devonshire ELementary bcnoos OUULSS

(Cont’d.) Forest Elementary School SPARKS Program (Dis. 62)
Friendship Jr. High School mily Elem. School
Imrnanuel Lutheran School ace Elementary School

Mrs. Stacey Magnusson, President of the Optimist Club of
Des Flames, read a letter from the Optimist Club stating
that they will donate all seventeen (17) trees for the
2003 holiday season at Library Plaza.

CITIZEN Mr. Michael Mickelsen, Des Flames Citizens for
PA.RTICIPA.: Responsible Development, P.O. Box 2760, Des Flames,

addressed the City Council stating that his organization
has looked into the flooding issue; they have contacted
other communities to see what they are doing; permeable
payers are being used to construct parking lots; he has
a lot of information that he would be willing to loan to
the City; we should require that all large parking lots
and driveways be constructed with permeable payers.

Mr. Bob Suriano, 1258 Wayne Drive, addressed the City
Council stating that there is a problem with cars going
the wrong way down Graceland Avenue; there should be
better signage; when the Police stop cars on Golf Road
at River Road, they should pull off into a parking lot
rather than block traffic; when cars are involved in
accidents, they should be pulled off the road so traffic
can go through.

Mr. Gary Danfield, 655 River Road, addressed the City
Council stating that the City should not accept gifts
from the Optimist Club until they clean up after their
Christmas Tree sale; we should look at allowing them to
use City property; they don’t maintain the property
properly.

COLLECTIVE Moved by Becker, seconded by Sayad, to concur with
RARGAZNING/ majority agreement in Executive Session that City ratify
POLICE (MAP) contract with the Metropolitan Alliance of Police (MAP)
CHAPTER282 Chapter ~$282(E—9l1), effective May 1, 2002 through April

30, 2005; and adopt Resolution R—2l—03, A RESOLUTION
Resolution RATIFYING AND AUTHORIZING THE MAYOR AND CITY CLERK TO
R-21-03 EXECUTE THE COLLECTIVE BARGAINING AGREEMENTWITH THE

METROPOLITAN ALLIANCE OF POLICE, DES PLAINES CIVILIAN
ordinance CHAPTER #282.
M—8—03

Alderman Argus stated that a 5.5% increase in wages plus
steps is irresponsible in this bad economy and the state
of our budget.

Upon roll call, the vote was:
AYES: 7—Beauvais, Christiansen, Murphy,

Sayad, Brookman, Becker, Smith
NAYS: 1-Argus
ABSENT: 0—None
Motion declared carried.

Moved by Becker, seconded by Sayad, to place on First
Reading Ordinance M—8-03. Motion declared carried.
Alderman Argus voted no.

Moved by Becker, seconded by Christiansen, to advance to
Second Reading and adopt Ordinance M—8—03, AN ORDINANCE
AMENDINGSCHEDULEVII “TELECOMMUNICATIONOPERATORSGROUP”
OF TITLE I, “ADMINISTRATIVE,” OF CHAPTER15, “POSITION
CLASSIFICATION AND COMPENSATION PLAN,” OF SECTION 4,
“CLASSIFICATION PLAN TO THE CITY SERVICE,” OF THE DES
PLAINES CITY CODE TO REFLECT AMENDMENTSMADE IN THE
AGREEMENTEFFECTIVE MAY 1, 2002 THROUGHAPRIL 30, 2005.
Upon roll call, the vote was:
AYES: 7—Beauvais, Christiansen, Murphy,

Sayad, Brookinan, Becker, Smith
NAYS: 1-Argus
ABSENT: 0-None
Motion declared carried.



PAGE THREE

MOTORFUEL Moved by Beauvais, seconded b rookman, to TABLE the
TAX INCREASE mattersof Motor Fuel Tax Increase and Telecommunication
£ TELECO1*1. Tax Increase, scheduled to be discussed under New
TAX INCREASE: Business later in the meeting. Motion declared carried.

MANCARI AUTO Moved by Smith, seconded by Becker, to POSTPONEuntil
CROTJP/ April 7, 2003, the matter of the Business Development
77 RANDROAD: Agreement and the 6(b) status for Mancari Auto Group, 77

Rand Road, scheduled to be discussed under Committee of
the Whole later in the meeting. Motion declared carried.

CONSENT Alderman Sayad requested that Item 2 be removed from the
AGENDA Consent Agenda; Alderman Beauvais requested that Items

4 ~and 4a be removed; and a resident requested that Items
6 and Ga be removed.

Moved by Sayad, seconded by Becker, to establish a
Consent Agenda except for Items 2, 4, 4a, 6 and Ga.
Motion declared carried.

Moved by Murphy, seconded by Sayad, to approve the
Consent Agenda. Upon roll call, the vote was:
AYES: 8—Beauvais, Christiansen, Murphy, Sayad,

Brookznan, Becker, Smith, Argus
NAYS: 0—None
ABSENT: 0—None
Motion declared carried. Minutes were approved; staff
recommendationsand requests were approved; Ordinances
M—4—03, M—5—03, M—6—03, M—7—03, T—1—03 and Z—3—O3 be
adopted; Ordinances M-9—03 and T—3—03be placed on First
Reading; and Resolutions R-23—03 and R—24—03be adopted.

HINUTES/ Moved by Murphy, seconded by Sayad, to approve minutes
1/22/03: of the Special meeting of the City Council held January
Consent 22, 2003, as published. Motion declared carried as
Agenda approved unanimously under Consent Agenda.

MINUTES/ Moved by Sayad, seconded by Brookman, •to POSTPONE until
2/3/03: March 3, 2003, under Unfinished Business, approval of

minutes of the regular meeting of the City Council held
February 3, 2003, as published. Motion declared carried.

DRIVING Moved by Murphy, secondedby Sayad, toconcur with Staff
RESTRICTIONS: recommendation to amend Title X, Chapter 9 — “Licenses”
Consent of the City Code to ~fl a NEW Section 9 to make it
Agenda unlawful to drive without a license or drive on a

suspended license; the minimum fine upon conviction or
Ordinance plea of guilty shall be $50; and further recorranend to
14—9-03 place on First Reading Ordinance M—9-03, AN ORDINANCE

AMENDING THE CITY CODE OF THE CITY OF DES PLAINES, TITLE
X, “TRAFE’IC” CHAPTER 9, “LICENSES” TO ADD A NEW SECTION
9, TITLED “PENALTY FOR DRIVING WITHOUT A LICENSE, OR
DRIVING ON A SUSPENDED LICENSE.” Motion declared carried
as approved unanimously under Consent Agenda.

LIp. LIC./ Moved by Smith, seconded by Becker, to POSTPONE until
March 3, 2003, under Committee of the Whole, discussion

ELLINWOOD: on amending title V, •Chapter 34, Sectioh 18 — “License
Limitations” of the City Code to ~ one (1) Class B-i

Ordinance Bulk Sales Dealeà Liquor License for property located
14-10-03 at 1415 Ellinwood Street, d/b/a Sofia Specialty Food and

Liquors; contingent upon verification of fingerprints;
and one (1) Class B Liquor License (umbrella
classification for all B Liquor Licenses); and placing
on First Reading Ordinance M-l0—03. Motion declared
carried.

TRAFFIC Moved by Murphy, seconded by Sayad, to concur with
RESTBICTION/ recommendation of Staff Traffic Advisory Committee to
PERRY ST. : amend Title X, Chapter 7, Section 3 — “Stop Streets” of
Consent the City Code to ~pfl that westbound Perry Street traffic
Agenda stop at Graceland Avenue; and further recommend to place

on First Reading Ordinance T-3—03, AN ORDINANCE AMENDING
Ordinance TITLE X, “TRAFFIC” CHAPTER 7, “THROUGH AND STOP STREETS”
T—3—03



T-3—03 SECTION 3 “STOP STREETr TO .AUL) it INC..r os’Jr rts a...~

(Cont’d.) WESTBOUND LANE OF PERRY STREET. Motion declaredcarried ‘

as approved unanimouslyunder •sent Agenda.

TINE EXTEN./ Mr. Gary Danfield, 655 River Road, addressedthe City
CONDIT. USE Council asking why the City is giving them a six—month
& VARIATION, extension. Alderman Becker said because of 9/1/01; this
2930 RIVER: is a multi—million dollar project; the hotel industry

took a big hit.
Resolution
R—22-03 Moved by Becker, secondedby Sayad, to concur with Staff

recommendation to grant request for extension of time for
preparation and submittal of the Conditional Use Permit
and Variations (as approved by the City Council on July
16, 2001 — Ordinance Z—12—Ol and amended by Ordinance Z—
2—02 on April 1, 2002), from April 1, 2003 through and
including October 1, 2003; for property located at 2930
5. River Road (Hilton Garden Inn); and further recommend
to adopt Resolution-R-22-03, A RESOLUTION GRANTING AN
EXTENSION OF TIME FOR SUBMITTAL AND APPROVAL OF A
CONDITIONAL USE AND ZONING VARIANCES PURSUANT TO SECTIONS
3.4-B “LIMITATIONS ON CONDITIONAL USE” AND 3.6—12
“LIMITATIONS ON VARIATIONS” OF THE DES PLAINES ZONING
ORDINANCE, AND GRANTING AN EXTENSION UNTIL OCTOBER 1,
2003, LOCATED AT 2930 S. RIVER ROAD, DES PLAINES (CASE
Ol—22—CU—V) . Upon roll call, the vote was:
AYES: 8—Beauvais, Christiansen, Murphy, Sayad,

Brookinan, Becker, Smith, Argus
NAYS: 0—None
ABSENT: 0—None
Motion declared carried.

ATM MACHINt Moved by Murphy, secondedby Sayad, to concur with Staff
PLACE. AGREE. recommendation that Mayor and City Clerk be authorized
POLICE 5Th. to execute “Placement Agreement” with Anderson ATM
1420 MINER: Systems, 4644 N. Leclare Avenue, Chicago, IL 60630, to
Consent place an ATM Machine in the lobby of the Des Plaines
Agenda Police Station, 1420 Miner Street; City to receive $1.20

per transaction at said ATM machine; and further
Resolution recommend to adopt Resolution R~-23—03, A RESOLUTION
R-23-03 AUTHORIZING A “PLACEMENT AGREEMENT” BETWEEN ANDERSON ATM

SYSTEMS AND THE CITY OF DES PLAINES FOR THE PURPOSE OF
PLACING AN ATM MACHINE IN TEE LOBBY OF THE DES PLAINES
POLICE STATION, LOCATEDAT THE DES PLAINES CIVIC CENTER,
1420 MINER STREET. Motion declared carried as approved
unanimously under Consent Agenda.

LO~KEOXBANK Moved by Murphy, seconded by Sayad, to concur with Staff
ACCT, AGREE./ recommendation that City Clerk be authorized to execute
OM BROOK “Corporate Authorization Resolution” with Oak Brook Bank,
BANK: 1400W.

16
th Street, Oak Brook, IL 60523, to open a bank

Consent account for lockbox service for utility bill and vehicle
Agenda sticker payments; said resolution reaffirms the authority

of the Director of Finance and Assistant Director of
Resolution Finance to sign checks and make investments for the City;
R-24—03 and further recommend to adopt Resolution R-24—03, A

RESOLUTION AUTHORIZING THE EXECUTION OF AN OAK BROOK BANK
CORPORATEAUTHORIZATION RESOLUTION FOR THE PURPOSEOF
OPENING A BANK ACCOUNT AT OAK BROOK BANK. Motion
declared carried as approved unanimously under Consent
Agenda

LIP. tIC. Moved by Murphy, seconded by Sayad, to concur with Staff
CHANGEOF recommendation to approve Change of Ownership of Class
OWNERSHIP/ 8—1 Bulk Sales Dealers Liquor License for property
699 N, WOLF: located at 699 N. Wolf Road, d/b/a ZJ’s Pantry Plus &
Consent Liquors; contingent -upon verification of fingerprints.
Agenda Motion declared carried as approved unanimously under

Consent Agenda.

Dl



k’ttl.,. LAYS,

PARXING PADS
VAflATION/
1660 S. CORA:
Consent
Agenda

BID AWAP.D/
AMBULANCE
STRETCHERS:
Consent
Agenda

BID AWARD!
PRESSURE
WASHER FOR
PUBLIC WKS.:
Consent
Agenda

ADVERTISING
FOR BID:
Consent
Agenda

APP0INfl~MT:
Consent
Agenda

ORDINANCE
M—4—03
POLICE RECORD
SYS. ADMIN.
(9—1—1)

Consent
Agenda

ORDINANCE
M—5—03
DONATION!
SURPLUS FIRE
EOUIfl~aNT:
Consent
Agenda

ORDINANCE
M—6—03
RESCINDING
ORDINANCE
n—10—02:
Consent
Agenda

ORDINANCE
M—7—03
CITY CODE
REVISIONS:
Consent
Agenda

Moved by Murphy, secondedby a5, to concur with Staff
recommendationto grant requestfor Variation to Section
4-7—9 of the Building Code Amendments, to permit
construction of a parking pad, 17’ wide x 21’ long, in
the rear yard adjacent to the alley and detached garage
on property located at 1660 ‘S. Cora Street (all new
parking pads require approval by the Building Code
Committee); contingent upon petitioner agreeing not to
construct any additional hard surface or structures in
the rear yard. Motion declared carried as approved
unanimously under Consent Agenda. -

Moved by Murphy, seconded by Sayad, to concur with Staff
recommendation to award bid for Purchase of Two (2)
Ambulance Stretchers to the single bidder, Armstrong
Medical Industries, 575 Knightsbridge Parkway,
Lincolnshire, IL 60069, in the total bid amount of
$5,904/Budgeted Funds. Motion declared carried as
approved unanimously under Consent Agenda.

Moved by Murphy, secondedby Sayad, to concur with Staff
recommendation to award bid for Purchase of Combination
Cold/Hot/Steam Pressure Washer for Public Works
Department to the lowest responsible bidder, Standard
Industrial & Automotive, 6211 Church Road, Hanover Park,
IL 60133, in their alternate bid amount of $8,935/2003
CERF Fund. Motion declared carried as approved
unanimously under Consent Agenda.

Moved by Murphy, seconded by Sayad, to concur with Staff
recommendation that City Clerk be authorized to advertise
for bids for 2003 Street Rehabilitation (Contract 1)
returnable by 3:00 p.m., Thursday, March 6, 2003. Motion
declared carried as approved unanimously under Consent
Agenda.

Moved by Murphy, seconded by Sayad, to approve Mayoral
appointment of Penny C. Wenstrom to the SPECIP.L EVENTS
COMMISSION, term to expire August 31, 2003. Motion
declared carried as approved unanimously under Consent
Agenda.

Moved by Murphy, seconded by Sayad, to adopt Ordinance
M-4—03, AN ORDINANCE AMENDING TITLE I “ADMINISTRATIVE,”
OF CHAPTER 15 “POSITION CLASSIFICATION AND COMPENSATION
PLAN,” SECTION 4 “CLASSIFICATION PLAN TO THE -CITY
SERVICE” FOR SCHEDULEV-A “TECHNICAL, ENGINEERING AND
INSPECTION GROUP” IN THE DES PLAINES CITY CODE. Motion
declared carried as approved unanimously under Consent
Agenda.

Moved by Murphy, seconded by Sayad, to adopt Ordinance
M-5—03, AN ORDINANCE AUTHORIZING THE DONATION AND
CONVEYANCEOF PERSONALPROPERTYOWNEDBY THE CITY OF DES
PLAINES. Motion declared carned as approved unanimously
under Consent Agenda.

Moved by Murphy, seconded by Sayad, to adopt Ordinance
M—6—03, AN ORDINANCE RESCINDING CITY OF DES PLAINES
MUNICIPAL ORDINANCE M-10-02 IN ITS ENTIRETY. Motion
declared carried as approved unanimously under Consent
Agenda.

Moved by Murphy, seconded by Sayad, to adopt Ordinance
M—7—03, AN ORDINANCEAMENDINGTITLE I-, “ADMINISTRATIVE”
CHAPTER 6, “CITY COUNCIL” SECTION 3, “MEETINGS” TO
ADDRESSCERTAIN HOUSEKEEPINGMATTERS (formerly 1—6-8 and
1—6—9) . Motion declared carried as approved unanimously
under Consent Agenda. -



ORDINANCE Moved by Murphy, seconded by S , to adopt Ordinance-
mi.U T-l-03, AN ORDINANCE AMENDING ‘II X, “TRAFFIC,” CHAPTEF
PARKING 5, “STOPPING STANDING AND PARKI ~ SECTION 17, “PARKING
RESTRICTIONL PROHIBITED IN DESIGNATED PLACES” OF THE CITY OF DES
FIFTH AVE. PLAINES CITY CODE. Motion declared carried as approved
Consent - - unanimously under Consent Agenda.
Agenda

________ Moved by Murphy, seconded by Sayad, to adopt Ordinance
Z-3-03 Z-3-03, AN ORDINANCEGRANTINGA CONDITIONAL USE TO ALLO~
CONDIT. USE! THE OPERATION OF A CLASS B RESTAURANT, LOCATED AT 152E
1526 HINERj MINER STREET, DES PLAINES, ILLINOIS, (CASE 03—03—CU)
Consent Motion declared carried as approved unanimously undex
Agenda Consent Agenda.

ORDINANCE Moved by Beauvais, seconded by Ch±istiansen, to advance
T-3-03 to Second Reading and adopt Ordinance T—3—03, AK
TRAFFIC ORDINANCEAMENDINGTITLE X, “TRAFFIC” CHAPTER7, “THROUGE
BESTRICTION/ AND STOP STREETS” SECTION 3 “STOP STREETS” TO ADD A NE~
PERRY ST. STOP AT THE WESTBOUND LANE OF PERRY STREET. Upon roll

call, the vote was:
AYES: 8-Beauvais, Christiansen, Murphy, Sayad,

Brookman, Becker, Smith, Argus
NAYS: 0—None
ABSENT: 0—None
Motion declared carried. -

ORDINANCE Moved by Sayad, seconded by Becker, to adopt Ordinance
M-9-O3 M-9-03, AN ORDINANCEAMENDINGTHE CITY CODE OF THE Cm
DRIVING OF DES PLAINES, TITLE X, “TRAFFIC” CHAPTER9, “LICENSES”
RESTRIcTIONSt TO ADD A NEW SECTION 9, TITLED “PENALTY FOR DRIVING

WITHOUT A LICENSE, OR DRIVING ON A SUSPENDEDLICENSE.”
Upon roll call, the vote was:
AYES: 8—Beauvais, Christiansen, Murphy, Sayad,

Brookman; Becker, Smith, Argus
NAYS: 0-None
ABSENT: 0—None
Motion declared carried.

~.YOR ABBEDIA DECLARED THAT THE CITY COUNCIL WAS NO1~
RESOLVED INTO A CO}*41T’TEE OF THE WHOLE

FINANCE £ ADMINISTRATION - Aldermab Sayad, Chair

HEALTa ‘ City Attorney Wiltse reviewed the status of the meeting!
INSURANCE that have been held with the Staff and retirees regarding
PREMIUMS! health insurance premiums for retired City employees; the
RETIRED CITY matter had been postponed on 11/4/02, 11/18/02, 12/16/02
EMPLOYEES: and 1/20/03; the city acknowledges that 37 retirees were

overcharged in the total amount of $19,704.89; these
credits will be off—set against monies owed by the
retirees for the currently—due premiums.

Both Alderman Argus and Murphy stated that maybe the City
should look for a supplemental plan for Medicare for the
retirees; Blue Cross/Blue Shield should explain their
plan: it doesn’t make sense.

Director of Finance Egeberg stated that a supplemental
plan for Medicare for the retirees would cost the City
approximately $2 million. -

Alderman Sayad stated that some research needs to be done
on this matter.

Mrs. Linda Laffey, 1888 Fargo Avenue, vice president of
the Retired - Employees Association, addressed the
Committee of the Whole stating that they have been
working on this for over one Cl) year; she thanked the
City for correcting the rate error, but their issue is

with the Medicare cost; they are asking for a fair rate.

Ui



PAGE SEVEN

HEALTH INS. Alderman Sayad stited that the s~fwill get the answers
(Cont’d.) to the aldermen’s and retirees’ questions; Staff will

have a representative of Blue Cross/Blue Shield explain
their plan; investigate a supplement plan for Medicare;
and report back to the committee of the Whole.

WARRANT Moved by Beauvais, seconded by Argus, to recommend to the
REGISTER: City Council approval of the February 18, 2003 - Warrant

Register, in the total amount of $2,710,822.28; and
further recommend that Resolution R—25—03be adopted at
appropriate time this evening. Motion declared carried.

PUBLIC SAFETY — Alderman Beauvais, Chair

PROPOSED Mr. Randy Johnson, Chairman of the Board of Fire and
AMEND~NTS/ Police Commissioners, addressed the Committee of the
BOARD OF FIRE Whole regarding the proposed changes to the Fire 6 Police
& P0LI~E Commission Rules regarding promotional testing, which had
Co!*flSSIONERS been referred back to the Public- Safety Committee and
RULES £ PEGS: Board of Fire & Police Commissioners on February 3, 2003.

Mr. Johnson stated that the Commissioners are still of
the belief that 70% of the highest achievable score is
the better way to go, but they have agreed that if the
City Council wishes to instead select Option B and have
a minimum passing of 70%, they would concur with that.

Alderman Sayad stated that-he agrees with Option B.

Mr. Cohn Carroll, President of the Des Plaines
Professional Firefighters Association, addressed the
Committee of the - Whole stating that his organization
supports these proposed changes.

Moved by Sayad, seconded by Becker, to recommend to the
City Council to approve Option B of the proposed changes
to the Revised Rules and Regulations of the Board of Fire
& Police Commissioners, and Ordinance M—12—03be placed
on First Reading at appropriate time this evening.
Motion declared carried.

PUBLIC WORKS - Alderman Brookman, Chair

TRANSFER Alderman Brookman reviewed the request from Disposal
STATION Management Systems, 101—103 Sell Road, for a transfer
PERMIT! station permit from the Illinois Environmental Protection
101-103 SELL Agency (IEPA), which requires approval of the

municipality in which they are located before seeking
approval from the IEPA.

Moved by Beauvais, seconded by Becker, to concur with
Staff recommendation and recommend to the City Council
to approve the construction and demolition transfer
station application to - the Illinois Environmental
Protection Agency for Disposal Management Services, 101-
103 Sell Road. Motion declared carried.

COWIUNITY DEVELOP}CNT - Alderman Becker, Chair

ZONING CASE Acting City Manager—EDCDirector Schneider reviewed his
02-79—A memoof January 28, 2003, regarding the request for a Map
MAP AMEND.! Amendment to change the zoning from R-l SingleFamily
1601—03—09 Residential District to C—3 General Commercial District
HILLS AVE. : for •property located at 1601—0~-09 Hills Avenue (River

and Rand Roads intersection) ; the Des Plaines Plan
Commission voted 2—1 in favor of the rezoning and the
recommended conditions, but motion failed because three
(3) votes are required for passage; the Staff recommends
approval of the rezoning anø the recommended conditions,
which are: -



HILLS AVE. -—construction of the proposed tail use must begin
(Cont’d.) within one year of City Council royal or the zoning

classification will revert to R—1 Single—Family
Residential District;
——petitionermust submit a fully dimensionedand detailed
site plan and separatelandscapeplan for Staff review,
comment and approval, before applying for a building
permit;
——there be no accessto Hills Avenue; -

——a landscape buffer be constructed along the entire
Hills Street frontage consisting of a 6—8 foot high
opaque wall built of face brick and!or other approved-

material; the wall shall be-set back 5—10 feet from the
petitioner’s property line along Mills Avenue and contain
trees, shrubs and grass and/or plant ground cover.

The petitioner, Dan Pontarelli, Pontarelli Builders, 7001
W. Higgins Road, Chicago, IL 60656, addressed the
Committee of the Whole and answeredquestions from the
aldermen; he wants to attract the highest quality of
retailers for that corner.

Alderman Becker stated that he is concerned that there
is not enough of a buffer between this project and the
neighbors; this developer should be encouraged but the
project needs more work; he is not ready to vote this
evening.

AldermanBeauvais stated that there have beenno meetings
with the residents in the area; we should not piece meal
this property; that corner is such an eyesore; the access
to Hills Avenue is a big issue with her; how will the
traffic flow?; we need to know what we will be putting
on this site.

Mr. Pontarelli stated that he will work with the City to
“work out the bugs.” -

Alderman Sayad thanked Mr. Pontarelli for his interest
in this corner; he should meet with the Ward alderman and
maybe the Economic Development Commission; he should come
back with a solid plan. -

Alderman Brookman stated that she did some research with
the County and these lots are both legal and buildable;
we need to clear this up.

Alderman Becker stated that the Staff and Mr. Pontarelhi
with meet and work on these concerns of the aldermen.

Both Alderman Smith and Argus agreed that the rezoning
should be granted; the project will come back to the
aldermen at another time. Mr. Pontarelli stated that the
rezoning will help him get retailers.

Mr. Gary Danfield, 655 River Road, addressed the
Committee of the Whole, stating that there have been
problems in this area for a long time; Mills Avenue
should not come out onto River Road; we may need to make
some concessions as to what can go there.

Ms. Linda Caruth, 1868 Bennett Place, addressed the
Committee of the Whole asking if this property is in the

flood plain; the audience needs to see what the
petitioner is presenting.

The, owner of the corner property addressedthe Committee
of the Whole stating that he is meeting with the City
about cleaning up his property; he has an engineer
looking at this site.

Mr. Ken Johnson, 1602 Hills Avenue, addressed the
Committee of the Whole stating that -he has lived here 40
years; he objects to this zoning change; there would be
flooding, noise, lighting and traffic problems; the City
should improve this corner but not with a zoning chan~~.~
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HILLS AVE. Mr. Dan Gaspar, 1619 Hills Snue, addressed the
(Cont’d.) Committee of the Whole stating that he would be impacted

by this project because his house is right next door; the
ligF.ts would be shining on him; we need time to express
our concerns; something has to -be done with this
property, but look at the corner first.

Alderman Beauvais stated that she would like to meet with
- Alderman Becker, Acting City Manager-SOC Director

- Schneider, the owner- of the corner property and Mr.
Pontarelli to discuss this matter.

Moved by Brookman, seconded by Beauvais, to recommend
to the City Council that further discussion on Zoning
Case 02—79-A regarding a Map Amendment to rezone property
located at 1601—03—09 Hills Avenue from R—1 Single—Family
Residential District to C—3 General Commercial District
be POSTPONED until April 21, 2003. Motion declared
carried. -

MAYORABREDIA ASSUMEDTEE CHAIR AND DEClaRED THE CITY
C~UNCILBACK IN SESSION

ORDINANCE Moved by Sayad, seconded by Smith, to adopt Ordinance M-
______ 2-03, AN ORDINANCEFOR THE VACATION OF’ THE CHURCHSTREET
CHURCH ST. RIGHT-OF-WAY, WEST OF BELLAIRE AVENUE, INCLUDING THE
RIGHT-OF-WAX VACATION OF THE WATER MAIN EASEMENTWITHIN SAID RIGHT-
VACATION: OF-WAY. Upon roll call, the vote was:

AYES: 8-Beauvais, Christiansen, Murphy, Sayad,
Brookman, Becker, Smith, Argus

NAYS: 0—None
ABSENT: 0-None -

Motion declared carried.

ORDINANCE Moved by Sayad, seconded by Murphy, to place on First
M-11-03 Reading Ordinance M—11—03, AN ORDINANCEAMENDING TITLE
REVISIONS/ I, “ADMINISTRATIVE” CHAPTER6, “CITY COUNCIL” TO ADDRESS
CITY COUNCIL CERTAIN HOUSEKEEPINGMATTERS (formerly 1-6—8 and 1-6—9)
RULES: Motion declared carried.

Alderman Brookman requested that the record show that
she is voting no on Rule VIII and Rule XXVIII.

Aifl4EXATION Moved by Sayad, seconded by Becker, to concur with
AGREE}WNT! recommendation of Committee - of the Whole held February
9661 GOLF: 10, 2003, to approve the Water’s Edge Condominium

- project and annexation agreement proposed for property
Resolution located at 9661 Golf Road (formerly Fisherman’s Dude
R-26-03 Ranch), including the access roadway from Golf Road to

the Bay Colony parking lot, contingent upon results of
traffic studies to be completed within the next two (2)

- weeks; and further recommend to adopt Resolution R—26-
03, A RESOLUTION AUTHORIZING THE EXECUTION OF AN
“ANNEXATION AGREEMENT” FOR THE PROPERTY COMMONLYKNOWN
AS 9661 GOLF ROAD, “WATER’S EDGE CONDOMINIUMS” BY THE
MAYOR AND ATTESTED TO BY THE CITY CLERK OF THE CITY OF

- DES PLAINES. Upon roll call, the vote was:
AYES: 8-Beauvais,Christiansen, Murphy, Sayad,

- Broolcnan, Becker, Smith, Argus
NAYS: .0—None
ABSENT: 0—None
Motion declared carried.

WARRANT Moved by Sayad, seconded by Christiansen, to concur with
REGISTER: recommendation of Committee of the Whole to adopt

Resolution R-25-03, BE IT RESOLVED BY THE CITY COUNCIL
Resolution OF THE CITY OF DES PLAINES THAT THE FOLLOWING BILLS ARE
R-25-03 DUE AND PAYABLE AND THAT THE MAYOR AND CITY CLERK BE AND

ARE HEREBY AUTHORIZED TO MAKE PAYMENT FOR SANE. Total:
$2,710,822.28. Upon roll call, the vote was:
AYES: 8-Beauvais, Christiansen, Murphy, Sayad,

Brookman, Becker, Smith, Argus
NAYS: 0—None
ABSENT: 0—None
Motion declared carried.



AMENDMENTS! Moved by Beauvais, seconded by ‘yad, to concur with
BOARDOF F! recommendation of Committee of e Whole to approve
& POLICE Option B of the proposed changes to the Revised Rules
-COMMISSIONERS and Regulations of the Board of Fire a Police
RULES & REGS~ Commissioners, and place on First Reading Ordinance M—

12-03. Motion declared carried.
Ordinance
M-12-03 Moved by Beauvais, seconded by Becker, to advance to

- Second Reading and adopt Ordinance M-12-03, AN ORDINANCE
ADOPTING THE AMENDMENTS TO THE REVISED RULES AND
REGULATIONS OF THE BOARD OF FIRE a POLICE COMMISSIONERS.
Upon roll call, the vote was:
AYES: 8—Beauvais, Christiansen, Murphy, Sayad,

-- Brookinan, Becker, Smith,- Argus
NAYS: 0-None
ABSENT: 0-None -

Motion declared carried.

TRANSFER Moved by Brookman, seconded by Christiansen, to concur
STATION with recommendation of Committee of the Whole to approve
PERMIT! the construction and demolition transfer station
101-103 SELL: application to the Illinois Environmental Protection

Agency for Disposal Management Services, 101—103 Sell
Road. Upon roll call, the vote was:
AYES: 8—Beauvais, Christiansen, Murphy, Sayad,

Brookman, Becker, Smith, Argus
NAYS: 0—None -

ABSENT: 0-None -

- Motion declared carried.

ZONING CASE Moved by Becker, seconded by Brookman, to concur with
02-79—A recommendation of Committee -of the Whole that further
MAP AMEND.! discussion on Zoning Case 02-79—A regarding a Map
1601—03—09 Amendment to rezone property located at 1601—03r09 Hills
HILLS AVE.: Avenue from R—l Single-Family Residential District to C-

3 General Commercial District be POSTPONEDuntil April
21, 2003. Motion declared carried.

BID DATE! - City Clerk McAllister announced that the bid return date
EMERG. VEIL for the 2003 EmergencyVehicle Priority Systems has been
PRIORITY changed from February 20, 2003, to 3:00 p.m., Thursday,
SYSTEMS February 27, 2003.

ORDINANCE Moved by Smith, seconded by Argus, to advance to Second
H-11—03 Reading and adopt Ordinance M—11—03, AN ORDINANCE
REVISIONS! AMENDING TITLE I, “ADMINISTRATIVE” CHAPTER 6, “CITY
CITY COUNCIL COUNCIL” TO ADDRESS CERTAIN~ HOUSEKEEPING MATTERS
RULES: (formerly 1—6—8 and 1—6—9). Upon roll call, the vote

- was:
AYES: 8—Beauvais, Christiansen, -Murphy, Sayad,

Brookman, Becker, Smith, Argus
NAYS: 0-None
ABSENT: 0—None
Motion declared carried.

Alderman Brookman requested that the record show that -

she is voting no on Rule VIII and Rule XXVIII.

AJOtJRN)�NT: Moved by Becker, seconded by Brookinan, that the regular
meeting of the City Council adjourn. Motion declared

- carried. Meet~~Orne! 25 ~.:

Donna McAllister, MMC — CITY CLERK

APPROVED BY ME THIS

DAY OF ____________________, 2003

Anthony W. Arredia, MAYOR



Chri~tIhSWolski- Re: DMS Application _____________________ Page 1
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From: William Schneider
To: Christine Woiski; Nancy Peterson; Ruth Broder
Date: 2/23/03 10:13PM
Subject: Re: DMS Application -

The letter would come from me as Zoning Administrator (with ruth’s help)

NANCY PETERSON Please get Ruth a certified copy of the minutes and motion from the meeting in

regards to the DMS item that was on the agenda Feb 18th

William Schneider, Jr.
City of Des Plaines
Asst. City Manager / -

Economic Development Director
Phone: 847-391.5651
Fax: 847-391-5378

>>> Christine Wolski 02/20/03 10:18AM >>> -

Ruth, - -

A letter needs to be sent to DMS stating that they have the city’s approval and may go forth to apply for an
EPA transfer station permit. Who will be writing this--CD or PW? It will need to be signed by Bill. -

Please let me know.
Thanks. Christine.

El



CITY OF DES PLAINES
1420 Miner / Northwest Highwey• Des Plainee, Illinois 6001 6-4498 S (847) 391-5300

March 21, 2003

MEMORANDUM

TO: NancyPeterson

FROM: RuthBroder

SUBJECT: FOl #03-069

Attachedis the information requestedin theabove-referencedFOl:

A copy of thefinal written decisionof the City ofDes Plainesin the matter of
theDisposalManagementSystems,Inc applicationfor siting a transfer

station at 101-103 Sell Roadin DesPlaines,Illinois.

Attachedis a certifiedcopyof theminutesof theFebruary18, 2003 meetingof
theDesPlainesCity Council atwhich theCity Council votedto approvethe
transfer station application (page7). Also attachedis a copy oftheCertification
of SitingApproval (LPC-PA8),signedby MayorAnthony W. Arrediaand
attestedby City Clerk DoimaMcAllister. A letterwill be senttoDisposal
ManagementSystems,Inc. the weekofMarch24, 2003,alongwith the
Certification,describingthe conditionsof approval.A copywill besentto
SWANCC.

2. A copy of all written noticesprovidedby the City of Des Plainesor by the
siting applicantoftheDecember2,2002publichearingin the matterof
DisposalManagementSystems,Inc. applicationfor siting of a transfer
stationat 101-103SellRoadin DesPlaines,Illinois.

A copyof thewritten notice is attached,alongwith a list of the personsand
agenciesto whom it was sent.

3. A copy of all notifications published in a newspaperof generalcirculation
providing notice of the December2, 2002public hearing in the matter ofthe
Disposal ManagementSystems,Inc. application for siting of a transfer
station at 101-103 Sell Road in DesPlaines,Illinois.

A copyof thenoticepublishedin the JournalandTopicsNewspaperonFriday,
November15, 2002 is attached. ~ ______

t’zr’ •.~4’ rtw ~Siwi
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4. A copy ofall correspondence,documents,photographs,and any other data
or informationprovidedto theCity ofDesPlainesor any of its individual
employeesor officials by DisposalManagementSystems,Inc. in connection
with its application for siting a transfer station at 101-103Sell Road,Des
Plaines,Illinois, including, but not limited to, any emergencyresponseor fire,
hazardoussubstancesor spill responseplan.

The following correspondenceis attached:

a. A copy ofDisposalManagementSystems,Inc. initial letterto theCity of

DesPlaines,datedAugust5, 2002,with attachments.

b. A copy ofa letterandattachments,datedJanuary 22, 2003 from Joe
Anderson,DisposalManagementSystems,Inc. to RuthBroder,City ofDes
Plaines, responding to Ms. Broder’sJanuary 16, 2003 letterto Mr. Anderson.

5. A copy of any letteror otherform of correspondencedatedJanuary16,2003
from RuthBroder to DisposalManagementSystems,Inc. orpertainingto
DisposalManagementSystems,Inc.

A copy of a letterdatedJanuary16, 2003 from RuthBroder,City ofDesPlaines,
to Joe Anderson,DisposalManagementSystems,isattached.

6. A copy of anyletteror otherform ofcorrespondencedatedFebruary12,
2003 from DisposalManagementSystems,Inc. to Ruth Broderor anyother
employeeor official of theCity ofDes Plainespertaining to emergency
responseor fire, hazardoussubstancesor spill preventionandresponseat
the proposedtransferstation.

A copyof a letterdatedFebruary12, 2003 from JoeAnderson,Disposal
ManagementSystems,Inc. to Ruth Broder,City of DesPlaines,is attached.



__ CITY OF DES PLAINES
I 420 M~,sr/Nor’thwest Highway U Des Pleines. Illinois 60016-44985 (647) 391 -5300

March26, 2003

Mr. JoeAnderson
DisposalManagementSystems,Inc.
101-103Sell Road
DesPlaines,IL 60018

Dear Mr. Anderson:

On February18, 2003,theDesPlainesCity Council approvedlocal siting for a transfer

stationat DisposalManagementSystems(DMS), Inc. locatedat 103 Sell Roadin Des
Flames,IL. Thefacility hasprovidedtheCity adequatedocumentsandhassatisfiedthe
criteriaundertheIllinois EnvironmentalProtectionAct (“ACT”) Title X, Section39.2.
DisposalManagementSystems,Inc. mayproceedin applying to theIllinois
EnvironmentalProtectionAgency(TEPA) to obtainatransferstationpermit.

TheCity’s approvalis contingentuponthe following conditions:

1. Materialsacceptedandrecycledshall be limited to constructionanddemolition
debris (pallets,wood, concrete,cardboard,bricks,asphalt,steel,aluminum,and
cleandirt/graveL/sand).Any othermaterial(i.e. refuse,yard waste,etc.)accepted
to the facility for disposalwill void this approvalandthefacility will beunder
violation.

2. Theapprovalshall only be for DisposalManagementSystems,Inc. locatedat 103
SellRoad. If DM5 re-locatesto anotherlocationin DesFlames,DMS must
re-submitan applicationfor thenewlocationandprovideany/allnewdocuments.

3. DMS shallmaintainrecordkeepingofloadvolumes(iii andout), contents,and
destination.

4. DMS shall keeppropertycleanandorderlyandmaintain safety andemergency

requirements.
5. DMS shallkeepoperatinghoursasstatedon theJuly 10, 2002 facility description

correspondence.Daily hoursareSAM to 5 PM.

TheCity is enclosingasignedandnotarizedJEPA CertificationofSiting Approval
(LPC-PA8) that wassuppliedwith theoriginal DMS application. Pleaseprovideuswith
a copyofyour JEPApermitwhenyoureceiveit.

~a
‘S cit’roc



DisposalManagementSystems,Inc.
Page2

If you haveany questions,pleasecontactRuthBroder,CommunityDevelopment
Coordinator,at (847) 391-5381.

Sincerely,

William Schneider
Acting City Manager
City ofDesPlaines

Attachment

Cc: Ruth Broder,Community Development
ChristineWolski, PublicWorks



ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, iLLINOIS 62794-9276

RENEE CIPRIANO, DIRECTOR

CERTIFICATION OF SITNG APPROVAL (LPC-PAS)

NameofApplicant:

Address of Applicant:

NameofSite: ___________

Site Information: Nearest City:

1. On February 18

Cook County

(county or municipality)

‘ ,~‘tA ~c-ek~Q

ii4~~ct4*tc.F Cvej&.-tc g~ Pecyc4(U+’
‘V

of,ccaQg3the City of Des Plaine~
(governingbodyof countyormunicipality)

approvedthe site locationsuitability of ______________________
(name

asa newpollution control facility in accordancewith Section39.2 of the Illinois Environmental
Protection Act, Ill. Rev. Stat., ch. 111 ½,Section1039.2.

2. The facility wasapprovedfor the following activities:

waste storage (_).

waste treatment (),

landfill (........_). waste disposal (___.__),

wasteincinerator(..).

3. Attachedto this certification is a true and correct statement of the legal description of the site as it was
approved by the aforementioned local governing body. S~e.e_Nct.~ç.

4. Attached to this certification isa true and accuratestatementof conditions,if any, underwhich the
approvalwasprovided. (Note: Theseconditionsare providedfor information only to the IEPA. The
IEPA is not obligatedto monitor orenforcelocal conditions.)

5. The undersignedhasbeenauthorizedby the City Council
(governing body of county or municipality)

of

the City of Des ~ this certification on behalfof the City of Des Plaines

(countyor municipality)
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PROOF OF SERVICE

PatriciaF. Sharkey,an attorney,herebycertifiesthat sheserveda copyof theforegoing
NOTICE OF FILING and RESPONSETO DISPOSAL MANAGEMENT SYSTEMS, INC.
AND CITY OF DES PLAINES MOTION TO DISMISS PETITION on thepersonslisted
below by UPSOvernightDelivery,on May29, 2003.

David R. Wiltse JoeAnderson
City Attorney DisposalManagementSystems,Inc.
1420Miner Street 420 CuttersMill Lane
DesPlaines,IL 60016 Schaumburg,IL 60195

pat’kcia F. Sharkey

THIS DOCUMENT Is FILED ON RECYCLEDPAPER


