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P
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.A

.97-220
F

O
R

C
E

R
T

A
IN

L
A

N
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N
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P
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N
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O
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E
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IL

L
.

A
D

M
.

C
O

D
E

106.S
U

B
P

A
R

T
I

C
lerk

Illinois
P

ollution
C

ontrol
B

oard
Jam

es
R

.
T

hom
pson

C
enter

100
W

.
R

andolph,
Suite

11-500
C

hicago,
Illinois

60601
(V

ia
F

irst
C

lass
M

ail)

M
atthew

J.
D

unn,
C

hief
E

nvironm
ental

E
nforcem

ent/A
sbestos

L
itigation

D
ivision

Illinois
A

ttorney
G

eneral’s
O

ffice
Jam

es
R

.
T

hom
pson

C
enter

69
W

.
W

ashington
Street,

1
8

t
h

F
loor

C
hicago,

Illinois
60602

(V
ia

F
irst

C
lass

M
ail)

N
O

T
IC

E

C
LER

K
’S

O
FFIC

E

MAR
262012

STA
TE

O
F

ILLIN
O

IS
Pollution

C
ontrol

B
oarti

—
,
-
.

‘
A

2

M
itchell

C
ohen

C
hiefL

egal
C

ounsel
Illinois

D
ept.

ofN
atural

R
esources

O
ne

N
atural

R
esources

W
ay

Springfield,
Illinois

62702-127
1

(V
ia

F
irst

C
lass

M
ail)

P
articipants

on
the

Service
L

ist
(V

ia
F

irst
C

lass
M

ail)

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

Ihave
today

filed
w

ith
the

O
ffice

ofthe
C

lerk
ofthe

Illinois
P

ollution
C

ontrol
B

oard
the

Illinois
E

nvironm
ental

P
rotection

A
gency’s

(“Illinois
E

PA
”)

S
econd

F
irstN

otice
C

om
m

ents
a

copy
of

each
of

w
hich

is
herew

ith
served

upon
you.

IL
L
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O
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N
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N
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T
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L
P
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T
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C
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B
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er1
y

/A
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G
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A
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D
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L
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C
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B
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E
T

H
E

IL
L
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O
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P

O
L

L
U

T
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N
C

O
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T
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O
L

B
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A
R
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R
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M

arch
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N
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G
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A
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E
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.
B
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Springfield,
Illinois
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r
z
q
V

E
D

B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
O

FFIC
E

MAR
26

2012
STA

TE
O

F
ILLIN

O
IS

)
R

12-1
1

P
Iltjo

n
C

ontrol
B

oard

)
(R

ulem
aking-P

rocedural)
)))))))

IL
L

IN
O

IS
E

P
A

’S
S

E
C

O
N

D
F

IR
S

T
N

O
T

IC
E

C
O

M
M

E
N

T
S

N
O

W
C

O
M

E
S

the
Illinois

E
nvironm

ental
P

rotection
A

gency
(“Illinois

E
PA

”),
by

one
of

its
attorneys,

K
im

berly
A

.
G

eving,
and

pursuant
to

35
111.A

dm
.

C
ode

102.108,
respectfully

subm
its

these
S

E
C

O
N

D
FIR

ST
N

O
T

IC
E

C
O

M
M

E
N

T
S

in
the

above-captioned
m

atter
to

the

Illinois
P

ollution
C

ontrol
B

oard
(“B

oard”).

In
its

Second
F

irstN
otice

O
pinion

and
O

rder,
dated

F
ebruary

2,
2012,

the
B

oard

specifically
asked

the
Illinois

E
PA

to
com

m
ent

on
the

proposed
rules,

including
the

proposed

revisions
for

petition
content

and
Illinois

E
PA

response.

W
H

E
R

E
F

O
R

E
,

the
Illinois

E
PA

offers
its

com
m

ents
on

specific
sections

ofthe
new

ly

proposed
Subpart

I
as

w
ell

as
som

e
general

com
m

ents
on

the
overall

proposal
for

the
B

oard’s

consideration.

A
.

Specific
C

om
m

ents

1.
In

S
ection

106.900(b),
the

Illinois
E

P
A

believes
that

the
citation

to
the

A
ct

should

actually
be

“415
IL

C
S

21(q)(3)(A
)”

rather
than

“415
IL

C
S

21(q).”
S

ubsection
(3)(A

)
is

the

subsection
that

discusses
the

dem
onstration

that
the

site’s
soil

characteristics
or

crop
needs

require
a

higher
rate.
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E
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E
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P
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2.
In

Section
106.904(a),

the
citation

to
“Section

106.9
10”

should
be

changed
to

“Section
106.914.”

Section
106.914

is
the

section
that

addresses
the

burden
ofproof.

3.
Section

106.904(c)
indicates

contents
ofthe

petition
should

include
“the

m
easures

for
rem

oval
o
f noncom

postable
w

astes
from

incom
ing

loads.”
T

he
Illinois

E
PA

contends
that

the
acceptance

of
w

aste
other

than
landscape

w
aste,

w
hether

com
postable

or
not,

w
ould

be
an

activity
that

requires
a

perm
itunder

S
ection

21
d

ofthe
A

ct,
and

the
separation

ofnon-
landscape

w
aste

from
landscape

w
aste

w
ould

be
a

m
ethod

of
w

aste
treatm

ent.
T

he
rem

oval
ofw

aste
that

is

not
landscape

w
aste

should
only

be
a

contingency,
such

as
dealing

w
ith

fires
or

injuries,
and

not

a
routine

operation.
L

andscape
w

aste
should

alw
ays

be
inspected

upon
receiptto

ensure
that

it

does
not

contain
m

aterials
that

are
not

landscape
w

aste.
T

herefore,
Illinois

E
PA

suggests

substituting
“a

contingency
plan

that
describes

m
ethods

for
dealing

w
ith

em
ergency

situations

and
m

ethods
for

the
rem

oval
ofm

aterial
that

is
not

landscape
w

aste
from

incom
ing

loads,
and

a

screening
plan

to
ensure

m
aterials

accepted
do

not
contain

m
aterials

other
than

landscape
w

aste”

in
lieu

of
“the

m
easures

for
rem

oval
ofnoncom

postable
w

astes
from

incom
ing

loads.”

4.
In

Section
106.906(a),

the
w

ord
“petitioners”

should
be

changed
to

“petitioner’s.”

5.
In

Section
106.9

10(a),the
Illinois

E
PA

strongly
encourages

the
B

oard
to

give
the

Illinois
E

PA
45

days
to

file
a

response
to

any
petition.

In
the

procedures
for

A
djusted

Standards

set
forth

in
35

Ill.
A

dm
.

C
ode

104.416(a)
the

Illinois
E

PA
is

given
45

days
to

respond.
T

he

Illinois
E

PA
contends

thatthe
sam

e
tim

e
fram

e
w

ould
be

appropriate
in

this
instance

given
that

the
B

oard
has

likened
these

procedures
to

the
A

djusted
Standard

procedures
and

because
a

shorter
period

oftim
e

w
ould

notprovide
the

Illinois
E

PA
w

ith
enough

tim
e

to
adequately

respond.

2



6.
In

Section
106.9

14,
the

opening
sentence

appears
to

be
m

issing
language.

It

currently
reads

“T
he

burden
ofproof

for
is

on
the

petitioner.”
A

qualifier
after

“for”
appears

to

be
m

issing.
A

dditionally,
although

the
burden

of
proof

for
allow

ing
an

increase
in

the
am

ount
of

acreage
w

here
landscape

w
aste

can
be

applied
above

2%
is

based
upon

the
language

in
the

A
ct,

there
is

no
correlation

betw
een

the
num

ber
of

acres
and

the
need

to
apply

m
ore

landscape
w

aste.

T
he

standard
is

“T
hat

the
site’s

soil
characteristics

or
crop

needs
require

a
higher

rate
as

specified
in

the
petition.”

T
his

raises
the

question
ofw

hether
“higher

rate”
m

eans
“agronom

ic

application
rate”

or
“increase

in
acreage.”

For
the

Illinois
E

PA
to

provide
appropriate

com
m

ents

on
the

petition,
clarification

is
needed

in
this

section.

It
w

ould
seem

thatjustification
for

an
increase

in
acreage

w
ould

need
to

be
based

on
crop

or
soil

needs
(i.e.,

w
hether

the
acreage

is
farm

ed),
as

w
ell

as
on

setbacks
norm

ally
associated

w
ith

land
application.

B
.

G
eneral

C
om

m
ents

T
he

Illinois
E

PA
suggests

that
the

B
oard

also
consider,

at
a

m
inim

um
,the

follow
ing

elem
ents

as
part

of
its

evaluation
and

approval
of

any
petition

under
Subpart

I:

1.
T

o
com

ply
w

ith
Section

106.904,
soil

sam
ples

should
be

taken
w

ithin
the

prior

year,
at

least
one

sam
ple

should
be

collected
for

every
2

acres,
sam

ples
should

be
taken

in

accordance
w

ith
good

agricultural
practices,

and
the

sam
ple

results
should

be
subm

itted
to

the

B
oard.

2.
A

gronom
ic

rate
is

usually
determ

ined
by

nitrogen-phosphorous
calculations,

w
hich

is
appropriate

for
fertilizer.

H
ow

ever,
the

benefit
of

landscape
w

aste
com

posting
is

generally
to

increase
the

organic
m

atter
content

of
the

soil,
notto

act
as

a
fertilizer.

L
andscape

w
aste

actually
provides

very
little

nutritional
value

for
crops.

N
itrogen-phosphorous

3



calculations,
by

them
selves,

m
ay

dem
onstrate

an
inappropriately

large
agronom

ic
rate.

U
sing

solely
N

itrogen-phosphorous
calculations,

an
appropriate

rate
can

easily
be

in
the

hundreds
of

tons
oflandscape

w
aste

applied
per

acre.
T

herefore,
Illinois

E
PA

recom
m

ends
that

in
addition

to

the
expected

N
itrogen-phosphorous

calculations,
each

petition
should

include
a

dem
onstration

show
ing

thatthe
increased

organic
content

in
the

soil
resulting

from
the

addition
of

landscape

w
aste

w
ill

be
beneficial

to
the

crops
being

grow
n.

3.
W

ith
regard

to
soil

im
provem

ent,
the

application
of

landscape
w

aste
results

in
an

increase
in

the
organic

m
atter

content
of

soil.
A

t
som

e
point

in
tim

e,there
w

ill
be

dim
inishing

benefits
from

continual
application

ofthis
m

aterial.
Itw

ould
be

appropriate
that

any
sort

of

allow
ance

w
ould

be
of

lim
ited

duration
(such

as
5

years),
w

ith
appropriate

soil
testing

to

dem
onstrate

that
continuing

the
increased

application
rate

is
w

arranted.

4.
W

hen
determ

ining
w

hat
acreage

should
be

allow
ed

for
land

application,
the

setbacks
from

w
ells,

w
ater

pathw
ays,

residences,
and

property
lines

should
be

considered.
T

he

Illinois
E

PA
w

ould
suggest

using
setbacks

such
as

those
norm

ally
associated

w
ith

land

application
setbacks

found
in

the
Illinois

E
PA

B
ureau

of
W

ater’s
requirem

ents
in

35
Ill.

A
dm

.

C
ode

391,
w

hich
are

for
land

application
of

sludge
for

agronom
ic

benefit.

5.
W

hen
determ

ining
the

land
application

rate,
the

follow
ing

application
procedures

should
be

considered:
1)

w
hether

the
landscape

w
aste

is
incorporated;

2)
if

any
landscape

w
aste

w
ill

be
applied

to
frozen

ground
or

during
rainy

conditions;
and

3)
m

axim
um

tim
e

before

incorporation
w

ill
occur.

T
hese

considerations
w

ill
address

issues
w

ith
runoff,

odors,
vectors,

and
dust.

4



D
ated:

M
arch

22,
2012

1021
N

.
G

rand
A

ve.
E

ast
P.O

.
B

ox
19276

S
pringfield,

Illinois
62794-9276

(217)
782-5544

5

R
espectfully

subm
itted,

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

B
f
’
7
’

44
4
1

K
im

berl
A

.
G

eving
A

ssistant
C

ounsel
D

ivision
of

L
egal

C
ounsel



ST
A

T
E

O
F

IL
L

IN
O

IS
))

C
O

U
N

T
Y

O
F

SA
N

G
A

M
O

N
)

P
R

O
O

F
O

F
S

E
R

V
IC

E

C
L

E
gK

’s
O

FFIC
E

MAR
26

2012
STA

TE
O

F
IL

lIN
O

IS
P

O
lItn

C
ontrolB

oard

I,
the

undersigned,
on

oath
state

that
I

have
served

the
attached

Second
F

irst

N
otice

C
om

m
ents

upon
the

persons
to

w
hom

they
are

directed,
by

placing
a

copy
of

each

in
an

envelope
addressed

to:

C
lerk

Illinois
P

ollution
C

ontrol
B

oard
Jam

es
R

.
T

hom
pson

C
enter

100
W

.
R

andolph,
Suite

11-500
C

hicago,
Illinois

60601

M
atthew

J.
D

unn,
C

hief
E

nvironm
ental

E
nforcem

ent/A
sbestos

Illinois
A

ttorney
G

eneral’s
O

ffice
L

itigation
D

ivision
69

W
.

W
ashington

Street,
F

loor
C

hicago,
Illinois

60602

M
itchell

C
ohen

C
hiefL

egal
C

ounsel
Illinois

D
ept.

of N
atural

R
esources

O
ne

N
atural

R
esources

W
ay

Springfield,
Illinois

62702-127
1

Participants
on

Service
L

ist

and
m

ailing
them

(First
C

lass
M

ail)
from

Springfield,
Illinois

on
M

arch
22,

2012
w

ith

sufficientpostage
affixed

as
indicated

above.

w
w

w
w

—
L

4
L

8
E

A
3R

E
N

D
A

B
O

E
H

N
E

R
N

O
TA

RY
pueuc

STA
TE

O
F

11414018
v
c
o
s
s
Io

p
l1

8
11-14-2012

S
U

B
S

C
R

IB
E

D
A

N
D

S
W

O
R

N
T

O
B

E
F

O
R

E
M

E
T

his
22nd

day
ofM

arch,
2012.

_
_
_
_
_
_
_
_
_
_
_

N
otary

P
ublic

1’



C
lerk

M
itchell

C
ohen

Illinois
P

ollution
C

ontrol
B

oard
C

hiefL
egal

C
ounsel

Jam
es

R
.

T
hom

pson
C

enter
ID

N
R

100
W

.
R

andolph,
Ste

11-500
O

ne
N

atural
R

esources
W

ay
C

hicago,
IL

60601
Springfield,

IL
62702-1271

M
atthew

J.
D

unn,
C

hief
V

irginia
Y

ang
Illinois

A
ttorney

G
eneral’s

O
ffice

O
ne

N
atural

R
esources

W
ay

69
W

est
W

ashington,
1
8

t
h

Floor
Springfield,

IL
62702-1271

C
hicago,

IL
60602

Jim
K

erw
in

T
errona

Farm
s

8452
W

est
Joliet

R
d.

Peotone,
IL

60468


