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COMMENTS OF METROPOLITAN WATER RECLAMATION DISTRICT OF 
GREATER CHICAGO ON PROPOSED AOUATIC LIFE DESIGNATED USES 

In its testimony in this matter, the District has provided information explaining its 

concerns with the designated uses for protection of aquatic life that IEP A has proposed in 

this rulemaking for the various reaches of the CAWS. The District has also provided an 

alternative proposal, based on habitat evaluations performed for the District and other 

relevant information. That proposal provides different designated uses for some reaches 

of the CAWS, and also provides a "wet weather designated use" that would apply during 

wet-weather events and for a defined period of time after those events. The District also 

suggested water quality criteria for dissolved oxygen that would apply to those reaches. 

The District's concerns, and the key elements of its proposal, are summarized in the 

testimony of Jennifer Wasik (Exhibit #461) and Adrienne Nemura (Exhibit #465), both 

filed with the Board on February 2,2011. The details of the proposal were provided to 

the Board in a submittal by the District (PC #1031) on June 17, 20 II. 

As the Board is aware, the District has recently been engaged in discussions with 

other parties to this rulemaking - the Environmental Groups! and Illinois EPA-

1 The term "Environmental Groups" refers to the following organizations: Natural Resources 
Defense Council, Environmental Law and Policy Center, Friends of the Chicago River, 
Openlands, Southeast Environmental Task Force, and Sierra Club - Illinois Chapter. 
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regarding a possible resolution of some of the issues regarding aquatic life designated 

uses and aquatic life water quality standards for dissolved oxygen (DO). As a result of 

those discussions, the environmental groups and the District informed the Board that they 

had reached a tentative agreement on those issues, which was filed with the Board on 

January 27,2012. Since then, the environmental groups and the District have continued 

discussing those issues, and both Illinois EPA and U.S. EPA have been involved in those 

discussions as well. The discussions are ongoing. The District is hopeful that those 

discussions will lead to an agreement among all of those parties that can be submitted to 

the Board in the very near future with a recommended course of action, including 

issuance of variances relating to the District's NPDES permits. 

Such an agreement has not been reached as of today. Therefore, for purposes of 

this filing, the District continues to state the issues and concerns that it has raised as to the 

IEP A proposed aquatic life designated uses in its testimony in this matter. As noted 

above, those issues and concerns are best summarized in the testimony of Ms. Wasik 

(Exhibit #461) and Ms. Nemura (Exhibit #465), and the District's recommended 

solutions to those concerns are set forth in its proposal for aquatic life designated uses 

and DO water quality standards (PC #1031). If the Board decides to move toward a First 

Notice on aquatic life designated uses, then the District urges that those issues and 

concerns be addressed, and that its proposal be considered. However, the District 

suggests that it would be more appropriate for the Board to postpone a decision on this 

matter while the District and the other parties referenced above continue their 

discussions, since if a resolution is reached, the issues that will need resolution by the 

Board will change substantially. The District is hopeful that a resolution will be reached 
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within the next few months. During that time, the District suggests that monthly progress 

reports to the Board by the parties involved in the discussions would help ensure that 

there is no undue delay in resolving those issues. 

Respectfully submitted, 

METROPOLITAN WATER 
RECLAMATION DISTRICT OF 
GREATER CHICAGO 

By: 

/s/ Fredric P. Andes 
Fredric P. Andes 
David T. Ballard 
BARNES & THORNBURG LLP 
One North Wacker Drive 
Suite 4400 
Chicago, Illinois 60606 
(312) 357-1313 
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