
B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

C
O

N
G

R
E

S
S

D
E

V
E

L
O

P
M

E
N

T
)

C
O

M
P

A
N

Y
,

))
P

etitioner,
))

v.
)

P
C

B
12-

)
(P

erm
it

A
ppeal

-
L

and)
IL

L
IN

O
IS

E
N

V
IR

O
N

M
E

N
T

A
L

)
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

,
)

R
E

C
V

E
D

)
C

LER
K

’S
O

FFIC
E

R
espondent.

)
OCT

202011
N

O
T

IC
E

O
F

F
IL

IN
G

ST
A

T
E

O
F

ILLIN
O

IS
Pollution

C
ontrol

B
oard

John
T

herriault
D

ivision
of

L
egal

C
ounsel

A
ssistant

C
lerk

Illinois
E

nvironm
ental

P
rotection

A
gency

Illinois
P

ollution
C

ontrol
B

oard
1021

N
orth

G
rand

A
venue

E
ast

100
W

est
R

andolph
Street.

Suite
11-500

P.O
.

B
ox

19276
C

hicago,
Illinois

60601-3218
S

pringfield,
Illinois

62794-9276

E
lizabeth

A
.

W
allace

G
erald

T
.

K
arr

O
ffice

o
fthe

A
ttorney

G
eneral

69
W

est
W

ashington
Street

Suite
1800

C
hicago,

Illinois
60602

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

today
I

filed
w

ith
the

Illinois
P

ollution
C

ontrol
B

oard
a

P
etition

for
R

eview
o
f

D
enial

of
S

ignificant
P

erm
it

M
odification

A
pplication

and
E

ntry
of

A
ppearance

for
R

ussell
R

.
E

ggert
and

A
ndrew

L.
S

chulkin,
and

U
nopposed

M
otion

to
C

onsolidate,
copies

of
w

hich
are

hereby
served

upon
you.

D
ated:

O
ctober

20,
2011



R
ussell

R
.

E
ggert

A
ndrew

L.
S

chulkin
L

A
T

H
R

O
P

&
G

A
G

E
L

L
P

100
N

.
R

iverside
P

laza
Suite

2100
C

hicago,
Illinois

60606
312.920.3300

(T
elephone)

312.920.3301
(F

acsim
ile)

A
ttorneys

for
P

etitioner
C

ongress
D

evelopm
ent

C
om

pany



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
*
1

V
E

D
O

FFIC
E

C
O

N
G

R
E

S
S

D
E

V
E

L
O

P
M

E
N

T
)

OCT
202011

C
O

M
P

A
N

Y
,

)
STA

TE
O

F
IW

N
O

IS
PoU

uton
C

ontrolSoard
P

etitioner,
))

v.
)

PC
B

12-

)
(P

erm
it

A
ppeal

-
L

and)
IL

L
IN

O
IS

E
N

V
IR

O
N

M
E

N
T

A
L

)
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

,
)

R
espondent.

)

E
N

T
R

Y
O

F
A

P
P

E
A

R
A

N
C

E

C
O

M
E

S
N

O
W

R
ussell

R
.

E
ggert

and
A

ndrew
L.

S
chulkin

ofthe
law

firm
L

athrop
&

G
age

L
L

P,
and

hereby
enter

their
appearance

in
the

above-styled
m

atter
on

behalf
of

P
etitioner

C
ongress

D
evelopm

ent
C

om
pany.

R
espectfully

S
ubm

itted,

B
y:

h
R

.
L

A
T

H
R

O
P

&
G

A
.

100
N

.
R

iverside
P1

Suite
2100

C
hicago,

Illinois
60606

312.920.3300
(T

elephone)
312.920.3301

(F
acsim

ile)

B
y
:

_
_

_
_
_
_

A
ndrew

L.
S

chulkin
L

A
T

H
R

O
P

&
G

A
G

E
L

L
P

100
N

.
R

iverside
P

laza
Suite

2100
C

hicago,
Illinois

60606
312.920.3300

(T
elephone)

312.920.3301
(F

acsim
ile)

A
ttorneys

for
P

etitioner
C

ongress
D

evelopm
ent

C
om

pany



C
O

N
G

R
E

S
S

D
E

V
E

L
O

P
M

E
N

T
C

O
M

P
A

N
Y

,

V
.

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

,

R
espondent.

)))

F
E

C
E

V
E

D
C

LER
K

’S
O

FFIC
E

OCT
202011

STA
TE

O
F

IL
U

N
O

IS
Pollution

C
ontrolB

oard

C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

I,
the

undersigned,
hereby

certify
that

on
O

ctober
20,

2011,
the

foregoing
E

ntry
of A

ppearance
w

as
served

upon
the

follow
ing

by
hand

delivery:

John
T

herriault
A

ssistant
C

lerk
Illinois

P
ollution

C
ontrol

B
oard

100
W

est
R

andolph
Street

Suite
11-500

C
hicago,

Illinois
60601

by
U

S. first
class

m
ail:

D
ivision

of
L

egal
C

ounsel
Illinois

E
nvironm

ental
P

rotection
A

gency
1021

N
orth

G
rand

A
venue

E
ast

P.
0

.
B

ox
19276

S
pringfield,

Illinois
62794-9276

by
U

S.first
class

m
ail:

E
lizabeth

A
.

W
allace

G
erald

T.
K

arr
O

ffice
ofthe

A
ttorney

G
eneral

69
W

est
W

ashington
S

treet
Suite

1800
C

hicago,
Illinois

60602

B
y:

.
2

R
ussell

R
.

E
ggert

A
ndrew

L
.

S
chulkin

L
A

T
H

R
O

P
&

G
A

G
E

L
L

P
100

N
.

R
iverside

P
laza

Suite
2100

C
hicago,

Illinois
60606

312.920.3300
(T

elephone)
312.920.3301

(F
acsim

ile)

A
ttorneys

for
P

etitioner
C

ongress
D

evelopm
ent

C
om

pany

B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

P
etitioner

)))
P

C
B

1
2

-_
_

_
_

_

)
(P

erm
it

A
ppeal

-
L

and)

))))



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
DR

E
C

E
V

E
C

O
N

G
R

E
S

S
D

E
V

E
L

O
P

M
E

N
T

)
C

LER
K

’S
O

FFIC
E

C
O

M
P

A
N

Y
,

)
OCT

202011
P

etitioner,
)

STA
TE

O
F

ILLIN
O

IS
)

—
Pollution

C
ontrol

S
oard

v.
)

PC
B

12-

)
(P

erm
it

A
ppeal

—
L

and)
IL

L
IN

O
IS

E
N

V
IR

O
N

M
E

N
T

A
L

)
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

,
))

R
espondent.

)
1
IG

I
P

E
T

IT
IO

N
E

R
C

O
N

G
R

E
S

S
D

E
V

E
L

O
P

M
E

N
T

C
O

M
P

A
N

Y
’S

U
N

O
P

P
O

S
E

D
M

O
T

IO
N

T
O

C
O

N
S

O
L

ID
A

T
E

P
etitioner

C
ongress

D
evelopm

ent
C

om
pany

(“C
ongress”)

m
oves,

pursuant
to

35
Ill.

A
dm

in.
C

ode
101.406,

to
consolidate

this
proceeding

w
ith

C
ongress

D
evelopm

ent
C

om
pany

v.

Illinois
E

nvironm
ental P

rotection
A

gency,
PC

B
11-90

and
12-12

(C
onsolidated)

(P
erm

it
A

ppeal

—
L

and),
and

C
ongress

D
evelopm

ent
C

om
pany

v.
Illinois

E
nvironm

entalP
rotection

A
gency,

PC
B

12-55
(P

erm
it

A
ppeal

—
L

and).
In

support
of

its
M

otion,
C

ongress
states

as
follow

s:

1.
C

ongress
ow

ns
a

sanitary
landfill

in
H

illside,
Illinois

(the
“L

andfill”)
and

is
a

perm
ittee

under
Illinois

E
nvironm

ental
P

rotection
A

gency
(“IE

PA
”

or
“A

gency”)
P

erm
itN

o.

1995-165-L
F

M
(the

“Perm
it”).

2.
O

n
June

3,
2011,

C
ongress

filed
its

first
P

etition
for

R
eview

in
C

ongress

D
evelopm

ent
C

om
pany

v.
Illinois

E
nvironm

entalP
rotection

A
gency,

PC
B

11-90,
seeking

review

of
IE

PA
’s

A
pril

29,
2011

decision
to

deny
C

ongress’s
January

27,
2011

A
pplication

for
P

erm
it

to

m
odify

a
solid

w
aste

m
anagem

ent
site

(the
“January

27,
2011

S
ignificant

P
erm

it
M

odification

A
pplication”).

3.
O

n
July

8,
2011,

C
ongress

filed
a

second
P

etition
for

R
eview

seeking
review

of

IE
PA

’s
June

3,
2011

decision
to

deny
C

ongress’s
D

ecem
ber

13,
2010

A
pplication

for
P

erm
it

to



m
odify

a
solid

w
aste

m
anagem

ent
site

(the
“D

ecem
ber

13,
2010

S
ignificant

P
erm

it
M

odification

A
pplication”).

4.
C

ongress
m

oved
to

consolidate
the

tw
o

appeals,
and

on
July

21,
2011,

the
B

oard

granted
the

m
otion.

5.
O

n
June

8,
2011,

C
ongress

subm
itted

a
new

version
of

its
January

27,
2011

S
ignificant

P
erm

it
M

odification
A

pplication.
O

n
S

eptem
ber

7,
2011,

IE
P

A
denied

the
new

A
pplication

for
the

sam
e

reasons
that

it
denied

the
January

27,
2011

S
ignificant

P
erm

it

M
odification

A
pplication.

6.
O

n
O

ctober
12,

2011,
C

ongress
filed

its
P

etition
for

R
eview

in
C

ongress

D
evelopm

ent
C

om
pany

v.
illinois

E
nvironm

ental P
rotection

A
gency,

PC
B

12-5
5,

seeking
review

of
IE

PA
’s

S
eptem

ber
7,

2011
decision

to
deny

C
ongress’s

June
8,

2011
A

pplication
for

P
erm

it
to

m
odify

a
solid

w
aste

m
anagem

ent
site.

7.
O

n
June

22,
2011,

C
ongress

subm
itted

a
new

version
of

its
D

ecem
ber

13,
2010

S
ignificant

P
erm

it
M

odification
A

pplication.
O

n
S

eptem
ber

15,
2011,

IE
P

A
denied

the
new

A
pplication

for
m

any
of

the
sam

e
reasons

that
it

denied
the

D
ecem

ber
13,

2010
S

ignificant

P
erm

it
M

odification
A

pplication.

8.
A

long
w

ith
this

M
otion,

C
ongress

is
filing

a
P

etition
for

R
eview

in
this

proceeding
o
f

IE
PA

’s
S

eptem
ber

15,
2011

perm
it

denial.

9.
A

ll
four

o
f

the
perm

it
appeals

involve
the

sam
e

parties
and

concern
groundw

ater

m
onitoring

and
assessm

ent
at

the
L

andfill.

10.
T

he
adm

inistrative
record

for
the

appeals
w

ill
include

m
any

ofthe
sam

e

docum
ents.

T
he

appeals
also

involve
overlapping

factual
and

legal
issues,

such
as

w
hether

the

2



w
ell

w
ater

survey
perform

ed
by

C
ongress

w
as

sufficient
and

w
hether

C
ongress

can
com

pel

neighboring
property

ow
ners

to
provide

access
to

their
properties

for
groundw

ater
investigation.

11.
B

ecause
ofthe

overlap
betw

een
the

proceedings,
it

w
ill

be
m

ore
convenient,

efficient
and

expeditious
for

C
ongress,

TEPA
and

the
B

oard
to

have
all

four
perm

it
appeals

heard

and
decided

together.
C

onsolidation
ofthe

proceedings
w

ill
not

cause
m

aterial
prejudice

to
any

party.

12.
C

ounsel
for

JE
PA

in
C

ongress
D

evelopm
ent

C
om

pany
v.

illinois
E

nvironm
ental

P
rotection

A
gency,

PC
B

11-90
and

12-12,
has

indicated
that

the
A

gency
is

not
opposed

to
the

relief
sought

in
this

M
otion.

13.
C

ongress
has

agreed
to

extend
the

deadline
for

filing
the

adm
inistrative

record
in

PC
B

11-90
and

12-12
so

that
JE

PA
m

ay
file

the
adm

inistrative
record

for
all

ofthe
appeals

atthe

sam
e

tim
e.

W
H

E
R

E
F

O
R

E
,

for
the

foregoing
reasons,

C
ongress

respectfully
requests

that
the

B
oard

consolidate
this

proceeding
w

ith
C

ongress
D

evelopm
ent

C
om

pany
v.

illinois
E

nvironm
ental

P
rotection

A
gency,

PC
B

11-90
and

12-12,
and

C
ongress

D
evelopm

ent
C

om
pany

v.
illinois

E
nvironm

ental
P

rotection
A

gency,
PC

B
12-55.

D
ated:

O
ctober

20,
2011

3



R
espectfully

S
ubm

itted,

B
y:

R
ussell

R
.

E
ggert

A
ndrew

L.
S

chulkin
L

A
T

H
R

O
P

&
G

A
G

E
L

L
P

100
N

.
R

iverside
P

laza
Suite

2100
C

hicago,
Illinois

60606
312.920.3300

(T
elephone)

312.920.3301
(F

acsim
ile)

A
ttorneys

for
P

etitioner
C

ongress
D

evelopm
ent

C
om

pany

4



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

C
O

N
G

R
E

S
S

D
E

V
E

L
O

P
M

E
N

T
C

O
M

P
A

N
Y

,

P
etitioner,

V
.

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

,

R
espondent.

C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

I,
the

undersigned,
hereby

certify
that

on
O

ctober
20,

2011,
P

etitioner
C

ongress
D

evelopm
ent

C
om

pany’s
U

nopposed
M

otion
to

C
onsolidate

w
as

served
upon

the
follow

ing

by
hand

delivery:
by

U
S. first

class
m

ail:

John
T

herriault
A

ssistant
C

lerk
Illinois

P
ollution

C
ontrol

B
oard

100
W

est
R

andolph
S

treet
Suite

11-500
C

hicago,
Illinois

60601

by
U

S. first
class

m
ail:

D
ivision

of
L

egal
C

ounsel
Illinois

E
nvironm

ental
P

rotection
A

gency
1021

N
orth

G
rand

A
venue

E
ast

P.
0

.
B

ox
19276

S
pringfield,

Illinois
62794-9276

B
y:

_
_

_

R
ussell

R
.

E
ggert

A
ndrew

L.
S

chulkin
L

A
T

H
R

O
P

&
G

A
G

E
L

L
P

100
N

.
R

iverside
P

laza
Suite

2100
C

hicago,
Illinois

60606
312.920.3300

(T
elephone)

312.920.3301
(F

acsim
ile)

A
ttorneys

for
P

etitioner
C

ongress
D

evelopm
ent

C
om

pany

))))))
PC

B
12-

)
(P

erm
it

A
ppeal

—
L

and)

))))E
lizabeth

A
.

W
allace

G
erald

T.
K

arr
O

ffice
of

the
A

ttorney
G

eneral
69

W
est

W
ashington

S
treet

S
uite

1800
C

hicago,
Illinois

60602

5



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

J
B

O
,

C
L

E
R

K
’S

C
O

N
G

R
E

S
S

D
E

V
E

L
O

P
M

E
N

T
)

C
O

M
P

A
N

Y
.

)
OCT

202011

sT
A

n
O

F
IW

N
O

IS
P

etitioner,
)

j
f
l

C
ontrol B

oard
)

V
.

)
PC

B
12-

)
(P

erm
it A

ppeal
-

L
and)

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
)

P
R

O
T

E
C

T
IO

N
A

G
E

N
C

Y
,

)

R
espondent.

)
.

IG
IN

1
L

P
E

T
IT

IO
N

F
O

R
R

E
V

IE
W

O
F

D
E

N
IA

L
O

F
S

IG
N

IF
IC

A
N

T
P

E
R

M
IT

M
O

D
IF

IC
A

T
IO

N
A

P
P

L
IC

A
T

IO
N

P
etitioner

C
ongress

D
evelopm

ent
C

om
pany

(“C
ongress”)

hereby
requests

review
,

pursuant
to

S
ection

40(a)(1)
of the

Illinois
E

nvironm
ental

P
rotection

A
ct

(the
“A

ct”),
415

IL
C

S

5/40(a)(1)
and

35
Ill.

A
dm

in.
C

ode
P

art
105,

S
ubpart

B
,

and
35

Ill.
A

dm
in.

C
ode

813.106,
of

the

S
eptem

ber
15,

2011
decision

by
R

espondent,
the

Illinois
E

nvironm
ental

P
rotection

A
gency

(the

“A
gency”

or
“IE

PA
”),

to
deny

P
etitioner’s

A
pplication

for
P

erm
it

to
m

odify
a

solid
w

aste

m
anagem

ent
site,

dated
June

22,
2011.

T
he

A
gency

erred
in

denying
the

P
erm

it
because

(1)
it

failed
to

give
a

sufficiently
specific

or
detailed

reason
for

its
denial,

(2)
even

if
its

reasons
w

ere

sufficiently
specific

and
detailed,

the
regulations

upon
w

hich
it

relied
do

not
provide

a
basis

for

denying
the

P
erm

it
application,

and
(3)

IE
P

A
based

its
decision

on
C

ongress’s
inability

to
obtain

access
to

adjacent
properties

for
groundw

ater
sam

pling,
m

isconstruing
the

potentially
relevant

statute.In
support

of
its

P
etition,

C
ongress

states
as

follow
s:

1.
C

ongress
ow

ns
a

sanitary
landfill

in
H

illside,
Illinois

(the
“L

andfill”)
and

is
a

perm
ittee

under
IE

P
A

P
erm

itN
o.

1995-165-L
F

M
(the

“Perm
it”).



2.
T

here
have

been
detections

of
constituents

in
the

perim
eter

groundw
ater

w
ells

at

the
L

andfill
above

the
background

values
listed

in
the

perm
it.

A
lthough

the
surrounding

com
m

unities
obtain

their
w

ater
from

L
ake

M
ichigan

and
have

ordinances
prohibiting

the
use

of

groundw
ater

as
drinking

w
ater,

the
Illinois

solid
w

aste
m

anagem
ent

regulations,
35

Ill.
A

dm
in.

C
ode

P
art

811,
required

C
ongress

to
perform

additional
groundw

ater
sam

pling.

3.
C

ongress
subm

itted
a

groundw
ater

assessm
ent

m
onitoring

plan
to

IE
P

A
that

the

A
gency

approved
on

June
5,

2008
and

incorporated
into

M
odification

N
o.

37
to

the
P

erm
it

as

C
ondition

V
II.25.

C
ongress

perform
ed

the
assessm

ent
m

onitoring
required

by
C

ondition
V

II.25.

4.
O

n
O

ctober
29,

2009,
C

ongress
subm

itted
a

perm
it

application
(L

og
N

o.
2009-

522)
to

expand
investigation

activities
to

determ
ine

the
rate

and
extent

of
potential

groundw
ater

im
pacts

(the
“A

ssessm
ent

M
onitoring

R
eport”).

A
s

part
of

the
A

ssessm
ent

M
onitoring

R
eport,

C
ongress

proposed
to

install
44

new
assessm

ent
m

onitoring
w

ells
beyond

the
existing

groundw
ater

m
onitoring

netw
ork,

and
to

retrofit
w

ell
G

il
7.

5.
T

he
proposed

w
ell

locations
w

ere
designated

as
A

-3
I

to
A

-52.
P

roposed
w

ell

locations
A

-33,
A

-39,
A

-40,
A

-41,
A

-42,
A

-43,
A

-44,
A

-45,
A

-46,
A

-47,
A

-48,
A

-49,
A

-50,
A

-

51
and

A
-52

w
ere

outside
of the

L
andfill

property.

6.
T

he
A

gency
approved

the
A

ssessm
ent

M
onitoring

R
eport

on
June

17,
2010

and

incorporated
it

into
M

odification
N

o.
43

to
the

P
erm

it
as

C
ondition

V
II.24.

C
ondition

V
II.24

directed
C

ongress
to

install
and

sam
ple

the
44

new
w

ells
and

one
retrofitted

w
ell

described
in

the

A
ssessm

ent
M

onitoring
R

eport.

7.
C

ongress
w

as
unable

to
obtain

access
to

neighboring
properties

to
install

the

rem
aining

groundw
ater

m
onitoring

w
ells

referenced
in

C
ondition

V
II.24,

even
though

it
sent

letters
to

each
of the

neighboring
property

ow
ners

requesting
access

to
their

properties
and

2



subsequently
m

ade
dozens

of follow
-up

phone
calls

to
discuss

the
access

issues.
O

nly
tw

o
ofthe

adjoining
property

ow
ners,

Public
Storage

and
the

Illinois
D

epartm
ent

of T
ransportation,

initially

expressed
a

w
illingness

to
allow

groundw
ater

m
onitoring

w
ells

to
be

installed
on

their
properties,

and
neither

responded
in

tim
e

for
access

arrangem
ents

and
w

ell
installations

to
be

com
pleted

before
the

end
of

2010.

8.
C

ondition
V

1L
27,

w
hich

w
as

later
renum

bered
as

C
ondition

V
II.26

and
is

referred

to
as

such
herein,

w
as

also
added

to
the

Perm
it

in
M

odification
N

o.
43.

9.
P

ursuant
to

C
ondition

V
IJ.26

and
35

Ill.
A

dm
in.

C
ode

811.324,
C

ongress
w

as

required
to

com
plete

a
C

orrective
A

ction
M

easures
A

ssessm
ent

for
groundw

ater
im

pacts
atthe

C
ongress

L
andfill.

C
ondition

V
IT.26

directed
C

ongress
to

subm
it

the
C

orrective
A

ction

M
easures

A
ssessm

ent
report

required
under

35
Ill.

A
dm

in.
C

ode
811.324(e)

by
Septem

ber
15,

2010
and

to
subm

it
a

Significant
P

erm
it

M
odification

A
pplication

w
ith

the
selected

corrective

action
rem

edy
by

D
ecem

ber
14,

2010.

10.
C

ongress
subm

itted
a

C
orrective

A
ction

M
easures

A
ssessm

ent
R

eport
(the

“C
A

M
A

R
eport”)

to
IE

PA
on

S
eptem

ber
14,

2010.
C

ongress
subm

itted
a

Significant
Perm

it

M
odification

A
pplication

(L
og

N
o.

20
10-578)

in
the

form
of

a
C

orrective
A

ction
R

em
edy

Selection
R

eport
(the

“R
em

edy
Selection

R
eport”)

on
D

ecem
ber

13,
2010.

11.
In

the
C

A
M

A
R

eport,
C

ongress
identified

four
potential

corrective
action

m
easures

that
could

be
used

to
address

the
groundw

ater
im

pacts
at

the
C

ongress
L

andfill:
source

control,
in-situ

treatm
ent,

ex-situ
treatm

ent,
and

containm
ent.

T
he

C
A

M
A

R
eport

evaluated

these
alternatives

based
on

the
criteria

in
35111.

A
dm

in.
C

ode
811.324

and
811.325.

12.
In

the
R

em
edy

S
election

R
eport,

C
ongress

identified
source

control
as

the

selected
corrective

action
rem

edy
and

explained
w

hy
that

rem
edy

satisfies
the

criteria
of

35
Ill.

3



A
dm

in.
C

ode
Section

8
11.325.

T
he

source
controls

that
C

ongress
proposed

using
to

address

groundw
ater

im
pacts

w
ere

(a)
a

final
cover

system
,

(b)
a

landfill
gas

collection
and

control

system
,

(c)
a

leachate
m

anagem
ent

system
and

(d)
a

bifurcation
system

for
leachate

w
ithdraw

al.

13.
T

he
R

em
edy

Selection
R

eport
explained

that
C

ongress
intended

to
conduct

groundw
ater

m
onitoring

on
neighboring

properties
“should

it be
possible

to
obtain

access

agreem
ents

w
ith

those
adjacent

property
ow

ners.”
C

ongress
also

perform
ed

a
w

ell
w

ater
survey

that
w

as
sum

m
arized

in
the

R
em

edy
Selection

R
eport.

C
ongress

identified
26

potential
w

ells

w
ithin

one
m

ile
of the

L
andfill

and
found

evidence
that

eight
ofthose

w
ells

still
existed,

though

none
w

as
being

used
as

a
source

ofm
unicipal

drinking
w

ater.

14.
O

n
June

3,
2011,

IE
PA

sent
a

letter
to

C
ongress

stating
that

it
w

as
denying

the

D
ecem

ber
13,

2010
S

ignificant
Perm

it
M

odification
A

pplication.
C

ongress
filed

an
appeal

of

that
decision

w
ith

the
B

oard
on

July
8, 2011.

15.
O

n
June

22,
2011,

C
ongress

subm
itted

a
Significant

P
erm

it
M

odification

A
pplication

to
TEPA

in
the

form
of

a
revised

R
em

edy
Selection

R
eport.

16.
In

the
June

22,
2011

Significant
P

erm
it

M
odification

A
pplication,

C
ongress

once

again
identified

source
control

as
the

selected
corrective

action
rem

edy
and

explained
w

hy
that

rem
edy

satisfies
the

criteria
of35

Ill.
A

dm
in.

C
ode

Section
811.325.

T
he

application
also

included
inform

ation
on

the
w

ell
w

ater
survey

perform
ed

by
C

ongress,
w

hich
found

no
w

ells

w
ithin

a
one

m
ile

radius
that

w
ere

being
used

for
m

unicipal
drinking

w
ater

17.
In

the
June

22,
2011

Significant
P

erm
it

M
odification

A
pplication,

C
ongress

explained
that

it
had

now
been

granted
access

to
property

ow
ned

by
Public

Storage
and

the

Illinois
D

epartm
ent

of
T

ransportation.
C

ongress
also

stated
that

despite
its

continued
efforts,

it

had
been

unable
to

obtain
access

to
other

neighboring
properties

to
install

the
rem

aining

4



groundw
ater

m
onitoring

w
ells

referenced
in

C
ondition

V
II.24.

A
s

w
as

noted
in

the
A

pplication,

C
ongress

sent
another

form
al

letter
requesting

access
to

the
rem

aining
property

ow
ners

on
M

ay

6,2011.18.
O

n
July

21,
2011,

IE
PA

notified
C

ongress
that

the
Significant

P
erm

it

M
odification

A
pplication,

dated
June

22,
2011,

w
as

com
plete.

T
he

com
pleteness

letter
is

attached
as

E
xhibit

1.

19.
O

n
S

eptem
ber

15,
2011,

IE
PA

sent
a

letter
to

C
ongress

(the
“D

enial
L

etter”)

stating
that

itw
as

denying
the

June
22,

2011
Significant

P
erm

it
M

odification
A

pplication
for

the

follow
ing

reasons:

(a)
P

ursuantto
35

Ill.
A

dm
.

C
ode

811.324(c),
the

rate
and

extent
of

groundw
ater

im
pacts

shall
be

defined
as

required
by

Ill.
A

dm
.

C
ode

811.319(b).
T

he
application

does
not

m
eetthis

requirem
ent

as
the

nature
(gas

or
leachate)

has
not

been
determ

ined
and

the
extent

of
groundw

ater
contam

inants
has

not
been

defined.

(b)
P

ursuant
to

35
Ill.

A
dm

.
C

ode
811

.325(b)(1),
the

selected
rem

edy
m

ust
be

protective
ofthe

hum
an

health
and

environm
ent.

T
he

application
does

not
m

eet
this

requirem
ent

as
the

extent
of

im
pacts,

in
relation

to
hum

an
receptors,

has
not

been
defined.

Further,
the

concentration
of

contam
inants,

w
ith

respect
to

hum
an

receptors,
has

not
been

addressed.

(c)
P

ursuant
to

35
Ill.

A
dm

.
C

ode
81

1.326(a)(1)(A
),

the
operator

m
ust

establish
and

im
plem

ent
a

corrective
action

groundw
ater

m
onitoring

program
based

upon
the

defined
nature

and
extent

of
groundw

ater
contam

inants.
T

he
application

does
not

m
eet

this
requirem

ent
as

nature
and

extent
(landfill

gas
vs.

leachate)
has

not
been

determ
ined

and
no

corrective
action

for
groundw

ater
is

proposed.

(d)
P

ursuant
to

35
Ill.

A
dm

.
C

ode
81

1.325(b)(2),
the

selected
rem

edy
m

ust
be

able
to

rem
ediate

the
groundw

ater
to

m
eetthe

groundw
ater

standards
of

35
Ill.

A
dm

.
C

ode
811.320.

T
he

selected
rem

edy
m

ust
be

based
upon

the
defined

extent
of groundw

ater
contam

ination,
w

hich
the

extent
has

yet
to

be
adequately

defined.
T

he
proposed

source
control

(leachate
extraction)

does
not

rem
ediate

the
groundw

ater
to

m
eet

the
requirem

ents
of

35
Ill.

A
dm

.
C

ode
811

.325(b)(2).
Further,

until
the

nature
ofthe

im
pacts

(leachate
or

gas)
is

determ
ined

and
the

extent
of

im
pacts

are
defined,

it
cannot

be
dem

onstrated
that

the
selected

groundw
ater

clean-up
w

ould
be

effective.

5



20.
S

ection
39(a)

ofthe
E

nvironm
ental

P
rotection

A
ct,

415
IL

C
S

5/39(a),
requires

the

A
gency

to
provide

a
perm

it
applicant

w
ith

“specific,
detailed

statem
ents

as
to

the
reasons

the

perm
it

application
w

as
denied.”

21.
In

the
D

enial
L

etter,
the

A
gency

did
not

identify
specific

shortcom
ings

in
the

Significant
Perm

it
M

odification
A

pplication,
but

instead
referred

to
four

regulations
and

concluded,
w

ith
little

or
no

explanation,
that

the
Significant

P
erm

it
M

odification
A

pplication
did

not
com

ply
w

ith
them

.
T

he
D

enial
L

etter
is

attached
hereto

as
E

xhibit
2.

22.
In

the
alternative,

even
ifthe

reasons
provided

w
ere

sufficient,
three

of the

regulations
referenced

in
the

D
enial

L
etter—

35
Ill.

A
dm

in.
C

ode
811.324(c),

81
1.325(b)(1)

and

811
.326(a)( 1)(A

)—
either

are
inapplicable

or
do

notprovide
a

basis
for

denying
the

Perm
it

application.

23.
T

he
provisions

of
35

Ill.
A

dm
in.

C
ode

8
11.324

apply
to

a
corrective

m
easures

assessm
ent

and
do

not
provide

criteria
for

selecting
a

corrective
action

rem
edy.

U
nder

35
Ill.

A
dm

in.
C

ode
811.324(c),

a
landfill

ow
ner

m
ust

“continue
to

m
onitor

in
accordance

w
ith

the

assessm
ent m

onitoring
program

,
as

specified
in

Section
811.319(b).”

24.
C

ontrary
to

w
hat

is
alleged

in
the

D
enial

L
etter,

35
Ill.

A
dm

in.
C

ode
8

11.324(c)

does
not

require
a

landfill
ow

ner
or

operator
to

assess
the

cause
or

“nature”
of

groundw
ater

im
pacts

as
part

of
a

S
ignificant

Perm
it

M
odification

A
pplication

outlining
its

selection
of

a

corrective
action

rem
edy.

25.
T

he
criteria

for
selecting

a
corrective

action
rem

edy
for

groundw
ater

im
pacts

are

outlined
in

35
Ill.

A
dm

in.
C

ode
811.325.

P
ursuant

to
35

Ill.
A

dm
in.

C
ode

81
1.325(b)(1),

a

landfill
ow

ner
m

ust
select

a
corrective

action
rem

edy
that

is
“protective

of
hum

an
health

and
the

environm
ent.”

6



26.
C

ontrary
to

w
hat

is
alleged

in
the

D
enial

L
etter,

C
ongress

did
select

a
corrective

action
rem

edy
that

is
protective

of
hum

an
health

and
the

environm
ent.

C
ongress

conducted
a

w
ater

w
ell

survey
and

found
thatthere

w
as

no
evidence

of
any

groundw
ater

w
ells

w
ithin

a
one

m
ile

radius
of the

L
andfill

being
used

for
drinking

w
ater.

It
also

outlined
a

series
of

source

control
m

easures
that

are
intended

to
elim

inate
any

groundw
ater

im
pacts

from
the

L
andfill.

27.
T

he
requirem

ents
for

im
plem

enting
the

selected
corrective

action
rem

edy
are

set

forth
in

35
Ill.

A
dm

in.
C

ode
811.326.

Pursuant
to

35
Ill.

A
dm

in.
C

ode
81

l.326(a)(1)(A
),

a

landfill
ow

ner
w

ho
im

plem
ents

a
corrective

action
rem

edy
m

ust
establish

and
im

plem
ent

a

corrective
action

groundw
ater

m
onitoring

program
.

28.
C

ontrary
to

w
hat

is
alleged

in
the

D
enial

L
etter,

C
ongress

is
not

obligated
to

com
ply

w
ith

35
Ill.

A
dm

in.
C

ode
811

.326(a)(1)(A
)

because
the

A
gency

has
not

approved
and

directed
C

ongress
to

im
plem

ent
a

corrective
action

rem
edy.

E
ven

if
this

regulation
w

ere

applicable,
C

ongress
stated

in
its

Significant
P

erm
it

M
odification

A
pplication

that
it

intended
to

install
groundw

ater
m

onitoring
w

ells
on

neighboring
properties

and
is

now
in

the
process

of

doing
so.29.

IE
PA

also
denied

the
June

22,
2011

S
ignificant

P
erm

it
M

odification
A

pplication

because
C

ongress
did

not
define

the
nature

and
extent

of
groundw

ater
contam

ination.
C

ongress

w
as

unable
to

define
the

nature
and

extent
of

groundw
ater

contam
ination

fully
because

itw
as

unable
to

obtain
access

to
neighboring

properties
and

install
and

sam
ple

off-site
w

ells
prior

to

subm
itting

the
Perm

it
application.

30.
T

he
A

gency
inform

ed
C

ongress
that

if
it

w
as

unable
to

reach
an

agreem
ent

w
ith

adjoining
landow

ners
for

access,
it

should
have

brought
an

action
pursuant

to
Section

22.2c
of

7



the
A

ct,
415

IL
C

S
5/22.2c,

to
com

pel
its

neighbors
to

perm
it

C
ongress

to
install

groundw
ater

m
onitoring

w
ells

on
their

properties.

31.
Section

22.2c
is

entitled
“A

djacent
site

rem
ediation;

injunction”
and

provides,

If
rem

ediation
of

real
property

contam
inated

by
hazardous

substances
or

petroleum
products

cannot
be

reasonably
accom

plished
w

ithout
entering

onto
land

adjoining
the

site
from

w
hich

those
substances

w
ere

released,
and

if
the

ow
ner

of
the

adjoining
land

refuses
to

perm
it

entry
onto

the
adjoining

lan
d
fo

r
the

purpose
o
feffecting

rem
ediation,

then
the

ow
ner

or
operator

of
the

site
m

ay
bring

an
action

to
com

pel
the

ow
ners

of
the

adjoining
land

to
perm

it
im

m
ediate

entry
fo

r
purposes

relating
to

the
rem

ediation
o
f the

site,the
adjoining

land,
and

any
other

real
property

that
m

ay
be

contam
inated

w
ith

hazardous
substances

or
petroleum

products.
T

he
court

shall
prescribe

the
conditions

of
the

entry
and

shall
determ

ine
the

am
ount

of
dam

ages,
if

any,
to

be
paid

to
the

ow
ner

of
the

adjoining
land

as
com

pensation
for

the
entry.

T
he

court
m

ay
require

the
ow

ner
or

operator
w

ho
is

seeking
entry

to
give

bond
to

the
ow

ner
of

the
adjoining

land
to

secure
perform

ance
and

paym
ent.

415
IL

C
S

5/22.2c
(em

phasis
added).

32.
C

ongress
has

been
seeking

access
to

neighboring
properties

to
conduct

a

groundw
ater

investigation,
not

to
perform

a
rem

ediation.
Section

22.2c
of the

A
ctprovides

no

authority
for

a
court

to
grant

an
injunction

com
pelling

an
adjoining

landow
ner

to
allow

entry
on

to
its

land
for

an
environm

ental
investigation,

and
C

ongress
is

aw
are

of no
other

authority
that

can
be

used
to

com
pel

an
adjoining

landow
ner

to
provide

access
to

its
property

to
a

private
party.

W
H

E
R

E
F

O
R

E
,

for
the

foregoing
reasons,

P
etitioner

respectfully
requests

that
the

B
oard

reverse
the

IE
PA

’s
S

eptem
ber

15,
2011

denial
of

Petitioner’s
June

22,
2008

Significant
Perm

it

M
odification

A
pplication

and/or
enter

an
order

directing
IE

PA
to

use
its

authority
to

com
pel

adjoining
landow

ners
to

allow
C

ongress
to

install
groundw

ater
m

onitoring
w

ells
on

their

properties.

8



D
ated:

O
ctober

20,
2011

R
espectfully

ubm
itted,

B
y:

_
_

_

R
ussell

R
.

E
ggert

A
ndrew

L.
Schulkin

L
A

T
H

R
O

P
&

G
A

G
E

L
L

P
100

N
.

R
iverside

P
laza

Suite
2100

C
hicago,

Illinois
60606

312.920.3300
(T

elephone)
312.920.3301

(Facsim
ile)

A
ttorneys

for
P

etitioner
C

ongress
D

evelopm
ent

C
om

pany

9



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

F
’
3

O
FFIC

E

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

,

C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

I,
the

undersigned,
hereby

certify
that

on
O

ctober
20,

2011,
the

foregoing
P

etition
for

R
eview

of
D

enial
of

S
ignificant

P
erm

it
M

odification
A

pplication
w

as
served

upon
the

follow
ing

by
hand

delivery:
by

U
.S.first

class
m

ail:

John
T

herriault
E

lizabeth
A

.
W

allace
A

ssistant
C

lerk
Illinois

P
ollution

C
ontrol

B
oard

100
W

est
R

andolph
S

treet
Suite

11-500
C

hicago,
Illinois

60601

by
U

S. first
class

m
ail:

D
ivision

o
f

L
egal

C
ounsel

Illinois
E

nvironm
ental

P
rotection

A
gency

1021
N

orth
G

rand
A

venue
E

ast
P.

0
.

B
ox

19276
S

pringfield,
Illinois

62794-9276

B
y:

R
ussell

R
.

E
ggert

A
ndrew

L.
S

chulkin
L

A
T

H
R

O
P

&
G

A
G

E
L

L
P

100
N

.
R

iverside
P

laza
Suite

2100
C

hicago,
Illinois

60606
312.920.3300

(T
elephone)

312.920.3301
(F

acsim
ile)

A
ttorneys

for
P

etitioner
C

ongress
D

evelopm
ent

C
om

pany

C
O

N
G

R
E

S
S

D
E

V
E

L
O

P
M

E
N

T
)

C
O

M
P

A
N

Y
,

))
P

etitioner,

v.R
espondent.

OCT
202011

STA
TE

O
F

ILLIN
O

IS
)

Pollution
C

ontrol
B

oard
))

PC
B

12-

)
(P

erm
it

A
ppeal

-
L

and)

))))
IG

jrj
1

1

G
erald

T.
K

arr
O

ffice
of the

A
ttorney

G
eneral

69
W

est
W

ashington
S

treet
Suite

1800
C

hicago,
Illinois

60602

10



IL
L

IN
O

IS
E

N
vIR

oN
M

E
N

T
A

L
PR

O
T

E
C

T
IO

N
A

G
E

N
C

Y
1021

N
orth

G
rand

A
venue

East,P.O
.

B
ox

19276,
S

prirsfield,
lJlinos

62794-9276
.(2

1
7
)

782-2829
Jam

es
R.

T
hom

pson
C

enter,
100

W
est

R
andolph,

S
uite

11-300,
C

h
ic

5o
,

1. 60601
•

(312)
814-6026

PAT
Q

u
iN

N
,

G
ovE

R
N

O
R

217/524-3300

Ju
ly

2
1
,

2
0
1
1

C
ongress

D
evelopm

ent
C

om
pany

A
ttn:

Josh
M

cG
arry

4100
W

est
F

rontage
R

oad
H

illside,
Illinois

60162

R
e:

0318170002--C
ook

C
ounty

-

C
ongress

D
evelopm

ent
C

o
P

erm
it

L
og

N
o.

201
1-287

P
erm

it
L

andfill
810-817

File
P

erm
it

F
ile

D
ear

M
r.

M
cG

arry:

T
he

Illinois
E

nvironm
ental

P
rotection

A
gency

has
review

ed,
for

purposes
of com

pleteness
only,

the
above-referenced

perm
it

application,
dated

and
received

June
22,

2011,
pursuant to

35
111.

A
dn-i.

C
ode

813.103(b).
B

ased
on

this
review

the
Illinois

E
P

A
has

determ
ined

that
the

subject
application

is
com

plete.

T
herefore,

in
accordance

w
ith

35
111.A

dm
.

C
ode

8
13.103(a),

the
Illinois

E
PA

’s
deadline

for
taking

action
on

this
application

is
Septem

ber
20,2011.

T
he

technical
review

w
ill

continue
and

should
be

com
pleted

by
that

date.

T
he

review
ofthe

portions
of the

application
dealin.g

w
ith

groundw
ater

has
been

assigned
to

B
rett

B
ersehe

of the
G

roundw
ater

A
ssistance

U
nit.

A
ny

questions
about

other
aspects

of the
application

should
be

directed
to

the
prim

ary
review

er,
T

orn
H

ubbard.
T

hese
review

ers
m

ay
be

contacted
at217/524-3300.

S
incerely,

‘1

S
tephen

F.
N

ightingale,
P

.R
M

anager,
P

erm
it

S
ection

B
ureau

o
f

L
and

S
F

N
:T

W
H

:bjh\1
1164

1.doc
7. ),4I

cc:
D

evin
M

oose,
P

.E
.,

S
haw

E
nvironm

ental

lleckford
•

431x.2
N

.
M

ain
SI.,

R
O

cId
o

r
II.

S
1103

•
S

1
S

9
8
3
7
7
6
0

D
ea

1
N

an
es.

9511
W

,
[Ia

,rio
,

SL
D

es
P

Iaires,
IL

60016.(11471294-400()
5

9
5

S
.S

1
sl,

6
tin

,
LI

6
0
1
2
3
.t8

4
7
1
6
0
8
.3

1
3
1

P
eo

ria.
5415

N
.

U
niversityS

l.,
P

o
rta,

II.
61614

•(3
0
9

)
693-5463

£
u
re

a
u
o
iL

a
a
d
—

P
e
o
ria

7620
N

.
U

niversity
S

t.
P

anda,
1L

51614
•

1309)
693-5462

C
h

am
p

aig
n
.

2129
S.

Firsi
S

I.,C
ham

paign,IL
61820

.{217)
27&

S
800

C
o
flfrss’R

ie.2
0

3
9

M
all

5
tre

t.
C

olInnviU
o,

IL
6
2
2
3
4
.

(400)346-5120
M

rk
sn

•
2309W

.
M

ain
St..

Suite
tO

,,
M

asion,
lL

6
2

i1
S

9
.(6

1
)

9
9
-7

2
0

0

EX
H

IB
IT

.0

—

u
n

8
,u

y
d
d

P
aper



217/524-3300

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

1021
N

orth
G

rand
A

venue
E

ast,
R

U
.

B
ox

19276,
S

pringfield,
Illinois

6
2

7
9

4
-9

2
7

6
.

(217)
782-2829

Jam
es

k.
T

hom
pson

C
enter,

100
W

est
R

andolph,
S

uite
1-300,

C
hicago,

IL
60601

•
(312)

814-6026

P
A

T
Q

U
IN

N
,

G
O

V
E

R
N

O
R

S
e
p
te

m
b
e
r

1
5

,
2
0
1
1

C
e
rtifie

d
M

ail
7

0
0

9
3
4
1
0

0
0
0

2
3

7
5
0

4
8
0
1

C
ongress

D
evelopm

ent
C

om
pany

A
ttn:

Josh
M

eG
arry

4100
W

.
F

rontage
R

oad
H

illside,
Illinois

60162

R
e:

0
3
1
8
1
7
0
0
0
2
--C

o
o
k

C
ounty

C
ongress

D
evelopm

ent
C

o
L

og
N

o.
2011-287

P
erm

it
L

andfill
810-817

F
ile

P
ennit

D
enial

D
ear

M
r.

M
cG

arry:

T
his

w
ill

acknow
ledge

receipt
o

f
your

A
pplication

for
P

erm
itto

m
odify

a
solid

w
aste

m
anagem

ent
site,

dated
and

received
by

the
Illinois

E
P

A
on

June
22,

2011.

Y
our

perm
it

application
to

propose
a

corrective
action

m
easure

assessm
ent

is
denied.

EX
H

IB
IT

Y
ou

have
failed

to
provide

proof
that

granting
this

perm
it w

ould
not

result
in

violations
of

the
Illinois

E
nvironm

ental
P

rotection
A

ct
(A

ct).
S

ection
39(a)

of
the

A
ct

{415
IL

C
S

5!39(a)J
requires

the
Illinois

E
P

A
to

provide
the

applicant
w

ith
specific

reasons
for

the
denial

ofperm
it.

T
he

follow
ing

reason(s)
are

given:

1.
P

ursuant
to

35
Ill.

A
dm

.
C

ode
811.324(c),

the
rate

and
extent

of
groundw

ater
im

pacts
shall

be
defined

as
required

by
35

Iii.
A

dm
.

C
ode

811.319(b).
T

he
application

does
not

m
eetthis

requirem
ent

as
the

nature
(gas

or
leachate)

has
not

been
determ

ined
and

the
extent

of
groundw

ater
contam

inants
has

not
been

defined.

2.
P

ursuant
to

35
Ill.

A
dm

.
C

ode
811

.325(b)( 1),the
selected

rem
edy

m
ust be

protective
of

the
hum

an
health

and
environm

ent.
T

he
application

does
not

m
eet

this
requirem

ent
as

the
extent

of im
pacts,

in
relation

to
hum

an
receptors,

has
not

been
defined.

F
urther,

the
concentration

of
contam

inants,
w

ith
respect

to
hum

an
receptors,

has
not

been
addressed.

3.
P

ursuant to
35111.

A
dm

.
C

ode
811.326

(a)(l)(A
),

the
operator

m
ust

establish
and

im
plem

ent
a

corrective
action

groundw
ater

m
onitoring

program
based

upon
the

defined
nature

and
extent

of
groundw

ater
contam

inants.
T

he
application

does
not

m
eet this

requirem
ent

as
nature

and
extent

(landfill
gas

vs.
leachate)

has
not

been
determ

ined
and

no
corrective

action
is

proposed
for

the
groundw

ater.

R
ocklord

•
4303

N
.

M
ain

5
,

R
ocklord,

IL
61103

•
(815)

9
8
7
-7

7
6
0

[1gm
•

595
S.

S
late,

61gm
,

IL
60123

•
(8’47)

608-3131
B

ureau
of

la
n
d

—
P

eo
ria

•
7620

N
,

U
rdcersity

SL,
P

eoria,
IL

61611
•

(306)
693-5462

C
ol!irrr4!!e

•
0
0
9

M
ali

S
lreet,

C
o

IIin
tiIe,

IL
62234

•
(918)

346-5120

D
e

PIa(nes
•

9511
W

.
(arrison

SI.,
D

es
P

lainet,
(1

6
0

0
1
6

•
(847)

2
9
4
-4

0
0
0

P
eoria

•
5

4
1

5
N

U
nioersily

St.,
Peoria,

1161614
•

(309)
693-5463

C
8
a
m

p
ig

n
.2

1
2
S

S
.

F
irst

SI.,
C

harnpaigr,,
IL

61820
•

)2
7

)
2

7
8

-5
8

0
0

M
arion

•
2

3
0

9
W

.
M

In
SI.,

S
u1e

116,
M

arion,
IL

62959
•

(618)
993-7200

F
rin,ed

en
R

ec-ycied
P

apcr



Page
2

4.
P

ursuantto
35

Ill.A
dm

.
C

ode
8 11.325

(b)(2),
the

selected
rem

edy
m

ust
be

able
to

rem
ediate

the
groundw

ater
to

m
eetthe

groundw
ater

standards
of 35

Ill.
A

dm
.

C
ode

811.320.
T

he
selected

rem
edy

m
ustbe

based
upon

the
defined

extent
of

groundw
ater

contam
ination,

w
hich

the
extent has

yetto
be

adequately
defined.

T
he

proposed
source

control
(leachate

extraction)
does

not rem
ediate

the
groundw

ater
to

m
eet

the
requirem

ents
of

35
Ill.

A
din.

C
ode

8
11.325

(b)(2).
Further,

until
the

nature
ofthe

im
pacts

(leachate
O

rgas)
is

determ
ined

and
the

extent
of

the
im

pacts
are

defined,
it

cannot
be

dem
onstrated

that
the

selected
groundw

ater
clean-up

w
ould

be
effective.

W
ithin

35
days

after
th

e
date

of m
ailing

ofthe
Illinois

E
PA

’s
final

decision,
the

applicant
m

ay
petition

for
a

hearing
before

the
Illinois

P
ollution

C
ontrol

B
oard

to
contest

the
decision

ofthe
Illinois

E
PA

,
how

ever,
the

35-day
period

for
petitioning

for
a

hearing
m

ay
be

extended
for

a
period

of tim
e

not
to

exceed
90

days
by

w
ritten

notice
provided

to
the

B
oard

from
the

applicant
and

the
Illinois

E
P

A
w

ithin
the

35-day
initial

appeal
period.

S
hould

you
w

ish
to

reapply
or

have
any

questions
regarding

this
application,

please
contactT

om
H

ubbard
at

217/524-3286.

Sincerely,

Stephe
F

N
ightrngale,

P
E

M
anager,

P
erm

it
S

ection
B

ureau
of

L
and

S
F

N
tW

H
:jh

\1
11094s.doc

cc:
D

evin
M

oose,
P

.E
.,

S
haw

E
nvironm

ental
S

eyfarth
S

haw
L

L
P

Jeep
&

B
lazer,

L
L

C
B

T
2

Illinois
A

ttorney
G

eneral’s
O

ffice
C

D
M

V
illage

o
f

H
illside


