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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD 

CENTERPOINT ENERGY - MISSISSIPPI 
RIVER TRANSMISSION, LLC, 

Petitioner 

PCB 12-14 
(Permit Appeal - CAAPP) 

ILLINOIS ENVIRONMENTAL 
PROTECTION AGENCY, 

Respondent. 

PETITION TO APPEAL FINAL CAAPP PERMIT 

NOW COMES Petitioner, CENTERPOINT ENERGY - MISSISSIPPI RIVER 

TRANSMISSION, LLC (“Petitioner”), pursuant to Section 40.2 of the Illinois Environmental 

Protection Act (“Act”) (415 ILCS 5/40.2) and 35 Ill.Adm.Code § 105300 et seq., and requests a 

hearing before the Illinois Pollution Control Board (“Board”) to contest the permit issued to 

Petitioner on June 14, 2011, under the Clean Air Act Permit Program (“CAAPP Permit”) set forth 

at Section 39.5 of the Act (415 ILCS 5/39.5). 

In support of its Petition, Petitioner states as follows: 

I. BACKGROUND 

Petitioner owns and operates the St. Jacob Natural Gas Compressor Station (“Compressor 

Facility”) and the St. Jacob Natural Gas Storage and Transmission Facility (“Storage Facility”). 

The Compressor Facility is classified as a “major source” for purposes of Title V of the Clean Air 

Act (“CAA”) and Section 39.5 of the Act. 

Pursuant to Section 504 of the CAA, 42 U.S.C. §7661c, and Section 39.5(5) of the Act, 

Petitioner submitted a renewal application for a CAAPP Permit for the Compressor Facility to the 

Illinois Environmental Protection Agency (“IEPA”) on February 10, 2004. 
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The IEPA, pursuant to 35 Ill.Adm.Code 270.503(d)(3), provided the Petitioner with an 

opportunity to review and comment on a preliminary draft of the CAAPP Permit prior to public 

notice. This review period began April 08, 2010 and ended April 26, 2010. 

Public participation in the air pollution control permit program is required pursuant to 35 

Ill.Adm.Code 252.201 and 35 Ill.Adm.Code 252.102(a)(5). On November 11, 2010, the IEPA 

issued a Draft Permit (“Draft Permit”) for public comment. The public comment period was 

noticed in the Highland News Leader, which began November 11, 2010 and ended December 11, 

2010. The United States Environmental Protection Agency’s (“EPA”) review period began 

November 11, 2010 and ended December 26, 2010. 

Sufficient interest for a hearing was not expressed during the public participation period 

for the draft permit, therefore a hearing was not held. 

On June 14, 2011, the IEPA issued the Final CAAPP Permit, which aggregated the 

Compressor Facility and the Storage Facility. Many issues raised by Petitioner during the 

permitting process were ignored. Thus, for reasons stated herein, the IEPA’s determination in 

regards to conditions of the Final CAAPP Permit was arbitrary, capricious, and not supported by 

the Act or Board regulations. Accordingly, Petitioner seeks review of the Final CAAPP Permit as 

provided by Section 40.2 of the Act. Petitioner reserves the right to amend this Petition as 

necessary in order to raise newly discovered issues arising from the Final CAAPP Permit and/or 

to provide additional specificity regarding the conditions of the Final CAAPP Permit, if required 

by the Board. 

On July 14, 2011, Petitioner and the IEPA filed a joint notice of a Request For Ninety Day 

Extension of Appeal Period in order to extend the 35-day period within which Petitioner 
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may appeal the Final CAAPP Permit. The Board subsequently extended the appeal period until 

October 17, 2011. 

II. IMPROPER AGGREGATION OF FACILITES 

Is sue: 

The IEPA errantly determined that emissions from the Storage Facility should be 

aggregated with emissions from the Compressor Facility, and on June 14, 2011, the IEPA issued 

the CAAPP Permit (I.D. No.: 1 19818AAA), which improperly aggregated both facilities under 

the same major source permit (attached hereto as Exhibit 1). 

Facilities Description: 

St. Jacob Compressor Station Facility (Compressor Facility)(attached hereto as Exhibit 1): 
GPS Coordinates: 38.6715 1 N, 89.75332 W 

The Compressor Facility compresses natural gas for pipeline transmission and/or 

underground storage injection. At the station there are three compressors, two driven by 

reciprocating engines and the other by a gas turbine, and various other emission units that operate 

in support of the compressors and the natural gas pipeline. Natural gas enters the station from the 

east for the turbine. Depending on market needs, the gas may flow east or west for the 

reciprocating engines. Typically the natural gas-fired turbine-driven compressor (SN-03) pumps 

the gas west toward the St. Louis area through the pipeline, or the two reciprocating engines 

(SN-01 and SN-02) pump the gas into underground storage. When required, gas from storage free 

flows into the pipeline. All three compressors combust natural gas from the pipeline. 
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St. Jacob Natural Gas Storage and Transmission Facility (Storage Facility)(attached hereto as 
Exhibit 2): 
GPS Coordinates: 3 8.70153 N, 89.76953 W 

The Storage Facility is a remote unmanned location that serves as the central point for 

withdrawal of natural gas from the storage reservoir. The gas is typically dehydrated after exiting 

storage and before entering the pipeline for transmission. Equipment at the storage area includes 

natural gas fired reboiler equipment (“dehydrator”) and various other emission units that operate in 

support of the dehydrator and the natural gas storage chambers. The primary source of pollutants 

at this source is the dehydrator. Ancillary emission units at the source have been determined to be 

insignificant emission sources. 

Compressor Facility and Storage Facility Operations are not Interdependent: 

The dehydrator is sited at the Storage Facility and is located 2.3 miles away from the 

Compressor Facility (attached hereto as Exhibit 3). The two facilities are connected by a pipeline 

and can operate together, but their respective emissions units are not exclusively interdependent. 

During injection into the natural gas storage reservoir, the Compressor Facility can be used to 

assist in the injection process, however the dehydrator is not operated during this period. 

When withdrawn from the storage reservoir, the natural gas exits the storage chamber 

under pressure and is routed through the dehydrator to remove any water that has become 

entrained. The gas then free flows into the transmission pipeline. It is also possible to use the 

Compressor Facility to assist with removal when the storage chamber nears empty, but that has 

not been the operating practice. 

As stated above, this equipment can operate together, but is not interdependent. Finally, it should 

be noted that emissions from the Storage Facility make it a synthetic minor source, 
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while the Compressor Facility is a major source of air emissions. To put that in perspective, 

emissions from the Storage Facility are less 5 tons per year, while emissions from the Compressor 

Facility are over the major source threshold. 

Regulatory Background: 

On June 6, 2006, via a telephone conversation with IEPA personnel, Petitioner learned that 

the IEPA, while evaluating its CAAPP Permit Renewal Application for the Compressor Facility, 

had determined that the Storage Facility was a “support facility” to the Compressor Facility. 

Accordingly, the IEPA indicated it was appropriate to aggregate the Storage Facility emissions 

with emissions from the Compressor Facility and that it planned to permit the two respective 

facilities as one. 

On July 12, 2006, Petitioner submitted correspondence that explained why the two 

facilities should not be permitted as one (attached hereto as Exhibit 4). Therein, Petitioner 

provided references to Federal and Illinois definitions that set out the three regulatory criteria1 that 

are to be utilized in major source air permitting aggregation determinations. The correspondence 

also provided reasoning why the Compressor and Storage Facilities are not “interdependent” 

and/or “support facilities” to each other. 

On May 2, 2008, via telephone conversations with IEPA personnel, Petitioner learned that 

IEPA was still planning to aggregate the two facilities under one permit, because they are 

“connected by a pipeline.” The IEPA representative further clarified that aggregation was proper 

in this situation even without “interdependency” between the two facilities. Although IEPA has 

1 Major source means any stationary source (or any group of stationary sources that are located on one or more 
contiguous or adjacent properties, and are under common control of the same person (or persons under common 
control)) belonging to a single major industrial grouping and that are described in paragraph (1), (2), or (3) of this 
definition. For the purposes of defining “major source,” a stationary source or group of stationary sources shall be 
considered part of a single industrial grouping if all of the pollutant emitting activities at such source or group of 
sources on contiguous or adjacent properties belong to the same Major Group (i.e., all have the same two-digit code) 
as described in the Standard Industrial Classification Manual, 1987. 40 CFR 70.2. {emphasis added} 
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never provided Petitioner with a written determination supporting its aggregation analysis, the 

IEPA has verbally made reference to two EPA documents that were utilized, including: (1) 

correspondence dated September 20, 2007, to the IEPA from Ms. Pamela Blakely, Chief of Air 

Permits Section, which addressed “support facility” impact on the question of “industrial 

grouping” (attached hereto as Exhibit 5), and (2) correspondence dated July 3, 2001, to the Iowa 

Dept. of Natural Resources, which addressed elements that impact the question of “common 

control” (attached hereto as Exhibit 6). “Common control” has never been at issue in this 

evaluation as Petitioner has stipulated the same is present between the two facilities. Likewise, 

both facilities share the same major Standard Industrial Classification (SIC) code and thus, 

“industrial grouping” has not been at issue either, although Petitioner has argued that the facilities 

do not function as “support facilities” as defined at 415 ILCS 5/3 9.5. The only issue to be 

determined is whether the two facilities are “contiguous and adjacent” to each other. 

On September 10, 2009, Petitioner submitted correspondence supplementing earlier 

written correspondence and discussions with IEPA personnel regarding the lack of support for 

aggregation (attached hereto as Exhibit 7). In particular, this Petitioner submittal evaluated and 

applied EPA guidance from William L. Wehrum, Acting Assistant Administrator, dated January 

12, 2007 and titled “Source Determinations for Oil and Gas Industries” (Wehrum Memo) 

(attached hereto as Exhibit 8). The Wehrum Memo was directly on point for the present set of 

facts as it focused on the “contiguous and adjacent” criteria, but it was later withdrawn by separate 

EPA guidance from Gina McCarthy, Assistant Administrator, Office of Air and Radiation, dated 

September 22, 2009 and titled Withdrawal of Source Determinations for Oil and Gas Industries 

(McCarthy Memo)( attached hereto as Exhibit 9). 
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While the Wehrum Memo did not mandate a particular approach, it attempted to 

streamline requirements for permitting authorities by focus the oil and gas facilities aggregation 

question on whether emissions sources were “proximate” to one another as a means of 

determining if the same sources were “contiguous and adjacent.” The McCarthy memo was 

careful not to disavow any of the underlying authority cited in the Wehrum Memo, rather it simply 

placed the focus of aggregation determinations for oil and gas facilities back on the traditional 

three pronged approach.2 In short, the traditional case-by-case analysis must be utilized rather than 

the streamlined alternate approach proposed under the Wehrum Memo. 

However, the McCarthy Memo noted that “… in some cases, ‘proximity’ may serve as the 

overwhelming factor in a permitting authority’s source determination decision.” In the present 

situation, the underlying authority used to construct the Wehrum Memo is still very much on point 

and proximity relative to the “contiguous and adjacent” determination remains a primary 

consideration. Thus, the authority found in Petitioner’s September 10, 2009 submittal is still valid 

and we must still determine if the two facilities are “contiguous and adjacent” for purposes of the 

traditional three pronged analysis required for aggregation determinations in major source 

permitting. 

2  “Permitting authorities should rely … foremost on the three regulatory criteria for identifying 
emissions activities that belong to the same “building,” “structure,” “facility,” or “installation.” 
These are (1) whether the activities are under the control of the same person (or person under 
common control); (2) whether the activities are located on one or more contiguous or adjacent 
properties; and (3) whether the activities belong to the same industrial grouping.” September 22, 
2009 EPA Memo from Gina McCarthy, Assistant Administrator, Office of Air and Radiation, 
titled Withdrawal of Source Determinations for Oil and Gas Industries (McCarthy Memo); 
available at http://www.epa.gov/region7/air/nsr/nsrmemos/oilgaswithdrawal.pdf. Hereinafter 
referred to as the McCarthy Memo. {Emphasis added} 
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On February 2, 2011, the EPA issued an Order Denying Petition for Objection to Permit in 

the matter of Anadarko Petroleum Corp3(attached hereto as Exhibit 10). In this case, the EPA 

affirmed the Colorado Dept. of Public Health and Environment’s decision not to aggregate certain 

oil and gas facilities into the Frederick Compressor Station permit. The situation in Colorado was 

similar to our situation in that “common control” and “industrial grouping” were not at issue. 

Thus, the only issue was to determine if the facilities were “contiguous and adjacent.” This 

decision followed the traditional three pronged analysis that the EPA developed in response to the 

Alabama Power Company v. Castle4 decision. Alabama Power required aggregation 

determinations to follow a “common sense notion of a plant.” In the Anadarko decision, the EPA 

detailed exactly how the three pronged analysis is to be applied, and it reaffirmed that “proximity” 

was a determining factor when analyzing whether facilities are “contiguous and adjacent” to each 

other. 

Analysis: 

The foundational basis for aggregation in major source permitting has remained the same 

since the Alabama Power case was decided and the Clean Air Act was subsequently amended. 

The aggregation analysis was fully evaluated and explained by the EPA in their recent Anadarko 

decision dated February 2, 2011 and involving a compressor station in Colorado. The following 

passage was taken from the Anadarko decision: 

“Stationary source determinations are made on a case-by-case basis considering the 
foundational concepts provided in the CAA and EPA and state implementing regulations. 
The current regulatory definition of stationary source for purposes of major New Source 
Review (NSR) applicability was promulgated in 1980.5 In its June 1979 opinion in 

3  Anadarko Petroleum Corp. v. Colorado Dept. of Public Health and Environment, 2011 WL 
3533365 (E.P.A. Feb 02, 2011) (NO. PERMIT 95OPWE035, PET VIII-2010-4). Hereinafter 
referred to as Anadarko. 
4  Alabama Power Company v. Castle, 636 F.2d 323 (D.C. Circuit 1980). Hereinafter referred to as 
Alabama Power. 
5  45 FR 52676 (August 7, 1980). 
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Alabama Power, the D.C. Circuit Court of Appeals rejected the definition of a source in 
our 1978 regulations. As we noted in the preamble to our 1980 final rules: 

...the December opinion of the court in Alabama Power sets the following boundaries 
on the definition for PSD purposes of the component terms of “source”: (1) it must 
carry out reasonably the purposes of PSD; (2) it must approximate a common sense 
notion of a “plant;” and (3) it must avoid aggregating pollutant-emitting activities 
that as a group would not fit within the ordinary meaning of “building,” 
structure, “facility,” or “installation.”6 

We used these guiding principles from the Court's opinion, including the common sense 
notion of a plant, to develop the three regulatory criteria for determining when permitting 
authorities should consider two or more pollutant-emitting activities to be a single 
stationary source for purposes of the major NSR programs. A stationary source is any 
building, structure, facility, or installation, which emits, or may emit a regulated NSR 
pollutant. 40 C.F.R. §§ 51.165(a)(1)(i), 52.21(b)(5). A building, structure, facility, or 
installation is all of the pollutant-emitting activities which belong to the same industrial 
grouping (i.e., have the same primary two-digit SIC code), are located on one or more 
contiguous or adjacent properties, and are under the control of the same person (or 
persons under common control).7 

To be considered a stationary source for purposes of major NSR, the pollutant emitting 
activities must meet all three of the regulatory criteria. These same criteria were later 
adopted into the definition of stationary source in 40 CFR 70.2 for purposes of determining 
when two or more pollutant-emitting activities are considered a stationary source for 
purposes of the title V permitting program, and EPA was clear that the language and 
application of the title V definition was to be consistent with the NSR definition contained 
in section 52.21, See 61 Fed. Reg. 34202, 34210 (July 1, 1996).” {Emphasis added} 

In Anadarko, the EPA quoted from the McCarthy Memo as follows, “For purposes of 

determining applicability of the PSD, nonattainment area NSR, and title V programs of the CAA, 

the McCarthy Memo states that permitting authorities should rely foremost on the three regulatory 

criteria for identifying emissions activities that belong to the same “building,” 

6  45 FR 52694-5 (August 7, 1980). 
7  A building, structure, facility, or installation means all of the pollutant-emitting activities which 
belong to the same industrial grouping, are located on one or more contiguous or adjacent 
properties, and are under the control of the same person (or persons under common control) except 
the activities of any vessel. Pollutant-emitting activities shall be considered as part of the same 
industrial group if they belong to the same Major Group (i.e., which have the same primary 
two-digit code) as described in the Standard Industrial Classification Manual, 1972, as amended 
by the 1977 Supplement (U.S. Government Printing office stock numbers 4101 -0065 and 
003-005-00176-0, respectively. See 40 CFR 51.1 65(a)(1 )(ii), 51.1 66(b)(6), 52.21 (b)(6), and 
Section II.A.2 of Appendix S of 40 CFR Part 51. 
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“structure,” “facility,” or “installation.””8 The EPA further quoted the McCarthy Memo noting 

that each aggregation decision is “highly fact-specific” and that “no single determination can serve 

as an adequate justification for how to treat any other sources determination for pollutant-emitting 

activities with different fact-specific circumstances.”9 Clearly, the current state of guidance 

requires that each situation be evaluated on a case-by-case basis to determine if aggregation of 

different emissions sources is appropriate. Please consider the following application of the law to 

the facts in this situation. 

As has been discussed above, Petitioner has stipulated that the Compressor Facility and the 

Storage Facility share the same SIC Code and are thus in the same “industrial grouping.” 

Likewise, Petitioner has stipulated the two facilities are under “common control.” Thus, the only 

regulatory criteria to determine is whether the facilities are “contiguous and adjacent” for purposes 

of aggregation. However, this issue is critical as all three regulatory criteria must be met in order 

to aggregate emissions under a single permit. 

To date, despite Petitioner’s efforts to engage discussion on the topic, the IEPA has not 

provided specific written detail of its rationale for aggregation under these facts. However, the 

IEPA has blindly maintained that aggregation is appropriate, and subsequently issued a major 

source permit (Permit I.D. No. 11981 8AAA)(attached hereto as Exhibit 1) that covers both 

facilities as if they were “contiguous and adjacent.” Petitioner disagrees with IEPA’s assessment 

and its issuance of the aggregated permit. Thus, Petitioner has filed this petition for appeal. 

Common sense notion of a “plant” and proximity: 

When making aggregation determinations, the court in Alabama Power gave strict marching 

orders to permitting authorities when determining if sources should be aggregated. 

8  Anadarko at pg. 8. 
9  Anadarko at pg. 8, citing McCarthy Memo at pg. 2. 
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Specifically, the permitting authority “… must approximate a common sense notion of a ‘plant;’ 

and it must avoid aggregating pollutant-emitting activities that as a group would not fit within the 

ordinary meaning of ‘building,’ structure, ‘facility,’ or ‘installation.’” These directives resulted in 

EPA’s promulgation of the three pronged approach, which includes the requirement that 

aggregated sources must be “contiguous and adjacent” to each other. Likewise, it is inferred that 

in order to be “contiguous and adjacent” to one another, facilities should be proximate to one 

another because facilities that are miles apart do not fit the common sense notion of a single 

facility and/or plant. Finally, the Anadarko decision noted that other states have found facilities 

located within a quarter mile of each other to be “contiguous and adjacent” and “consistent with 

the practical meaning of the term adjacent.”10 

As discussed above, the Storage Facility is located 2.3 miles away from the Compressor 

Facility. To put that in perspective, you cannot see the Compressor Facility while standing on the 

Storage Facility or vice versa (attached hereto as Exhibit 3). Further, if you wanted to move from 

one facility to the other, you would need to travel more than 4 miles because Petitioner does not 

own the land that separates the two facilities. Obviously, travel between the two facilities only 

occurs by motor vehicle. Put another way, it is not at all efficient or safe to walk between the two 

facilities. 

Considering the distance between the two facilities, it is obvious that the Compressor 

Facility and Storage Facility could not reasonably be considered to be a single source under any 

“common sense notion of a plant.” Similarly, there is no way that the two facilities could fit the 

definition of a “building,” structure, “facility,” or “installation.” Yet, this is exactly what the 

1 0  Anadarko at pg. 19. 
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IEPA must have determined in order to aggregate the two facilities under a single major source 

permit. 

It is also clear that IEPA completely overlooked any reasonable interpretation that the two 

properties are to be proximate to one another in order to meet the “contiguous and adjacent” 

threshold. No other conclusion can be taken from IEPA’s determination considering the two 

properties are (1) located miles apart, (2) separated by non-Petitioner owned property and (3) 

require a motor vehicle to travel between the two facilities. 

Accordingly, Petitioner asserts that the IEPA improperly aggregated the Compressor and 

Storage Facilities under a single major source permit when considering requirements imposed by 

the Alabama Power decision and EPA’s three pronged analysis. 

Interdependency Between the Facilities: 

In certain circumstances, the EPA has found facilities to be “contiguous and adjacent” 

even though they were not proximate to one another pursuant to “interdependency” that existed 

between the respective facility’s operations.11 In order for an emission source to be 

“interdependent” with another, the facilities should share “instances of unique or dedicated 

relationships.”12 The EPA has advised that states should “evaluate whether the facilities could be 

operated independently of each other” on a case-by-case basis.13 Simply put, can each source be 

operated without the other? In our situation, the Compressor Facility can be operated 

independently of the Storage Facility and vice versa. 

Although the IEPA has indicated “interdependency” was not a factor in its decision to aggregate, 

we believe the analysis must be addressed. As was discussed above, the Storage 

1 1  Anadarko at pg. 14. 
1 2  Anadarko at pg. 15. 
1 3  Anadarko at pg. 17. 

Electronic Filing - Received, Clerk's Office, 10/17/2011



 
Facility operations are not exclusively reliant on the Compressor Facility operations and vice 

versa. Specifically, the Compressor Facility can be used to push natural gas through the 

transmission pipeline without using any services from the Storage Facility. Likewise, the Storage 

Facility can be operated without the Compressor Facility. Specifically, natural gas can flow in 

either direction and to multiple destinations. Likewise, natural gas is typically removed from 

storage without assistance from the Compressor Facility. Thus, there are no unique or dedicated 

operational relationships between the two facilities in question. Both facilities can and do operate 

independently from the other, and thus there is no “interdependency” between the two facilities. 

Accordingly, Petitioner asserts that “interdependency” does not exist and cannot be 

established between the Compressor and Storage Facilities. Thus, the IEPA cannot utilize this 

theory to overcome the lack of proximity between the two facilities, and therefore the IEPA 

cannot justify a finding that the two facilities are “contingent and adjacent” to one another. 

Support Facility: 

In some situations, the EPA has found one facility is a “support facility” to another as a 

means of demonstrating the two facilities should be placed in the same “industrial grouping.” In 

Anadarko, the EPA cites language affirming that position as follows, the “1980 preamble to the 

NSR (New Source Review) rules, a support facility analysis is only relevant under the SIC-code 

determinations”14 (Emphasis added). The EPA further explained “that when two activities have 

different SIC codes, a support facility analysis may be conducted to determine whether the 

activities should be treated as having the same industrial grouping”15 (emphasis added). Finally, 

the Anadarko decision noted “The preamble clarifies that “support facilities” that “convey, store, 

1 4  Anadarko at pg. 16. 
1 5  Anadarko at pg. 16. 
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or otherwise assist in the production of the principal product or group of products produced or 

distributed, or services rendered” should be considered under one source classification, even when 

the support facility has a different primary two-digit SIC code.”16 

Clearly, the EPA never intended for the “support facility” analysis to be used to determine 

if facilities are “contiguous and adjacent.” Rather, the “support facility” analysis is to be used to 

determine if one facility should be collapsed into the “industrial grouping” of another facility for 

purposes of aggregation and major source permitting determinations. 

In this situation, Petitioner has already stipulated that the Compressor and Storage 

Facilities are classified under the same “industrial grouping,” thus it is unnecessary to specifically 

evaluate a “support facility” analysis. However, we are addressing the “support facility” analysis 

here because the IEPA appears to have erroneously relied upon this theory to reach a 

determination that the Compressor and Storage Facilities are “contiguous and adjacent” to each 

other. 

While never providing a written analysis explaining their “support facility” theory, the 

topic has been mentioned during telephone conversations between Petitioner and the IEPA. First, 

during the June 6, 2006 telephone conversation discussed above, the IEPA indicated that the 

Storage Facility was a “support facility” to the Compressor Facility and thus the sources should be 

aggregated under one permit. On July 12, 2006, Petitioner submitted information and analysis to 

the contrary. Second, during the May 2, 2008 telephone conversations discussed above, the IEPA 

referenced two EPA correspondence documents that addressed a “support facility/industrial 

grouping” analysis and “common control” analysis respectively. 

1 6  Anadarko at pg. 17. 
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Having evaluated the documents referenced by the IEPA, it appears that the IEPA 

concluded the Storage Facility’s storage function made it a “support facility” for the Compressor 

Facility. Then the IEPA misapplied their “support facility” assumption as the basis to overcome 

the fact that the two facilities are not proximate to each other, and therefore could not be 

“contiguous and adjacent” to one another. 

However, according to EPA guidance referenced by the IEPA (attached hereto as Exhibit 

5) and reaffirmed in Anadarko (attached hereto as Exhibit 10), the “support facility” analysis is 

not to be used in this capacity. The “support facility” analysis is only to be used to determine the 

“industrial grouping” prong of the regulatory analysis, which is not at issue. At no time has the 

IEPA presented any relevant analysis in support of a determination that the Compressor and 

Storage Facilities are “contiguous and adjacent.” 

In conclusion, Petitioner asserts that the IEPA has misapplied the “support facility” 

analysis as a means of determining the two facilities were “contiguous and adjacent,” when it 

should have applied the “interdependency” analysis to make such a determination. Petitioner has 

already stipulated the facilities are in the same “industrial grouping,” hence it is unnecessary to 

apply the “support facility” analysis. The “interdependency” analysis was extensively discussed in 

the section above. 

Connected by Pipeline: 

In telephone conversations noted above, the IEPA has verbally indicated that aggregation 

was appropriate simply because the two facilities are “connected by pipeline.” If this theory is 

followed to its logical end, then all facilities connected to a pipeline should be permitted under a 

single permit regardless of proximity or jurisdiction. Petitioner does not believe that scenario is 

workable for either party, or the pipeline transportation industry as a whole. More importantly, 
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the IEPA has not provided any support and Petitioner has not otherwise identified any support 

whatsoever for aggregating facilities under a single permit merely because they are connected to 

the same pipeline. 

In Anadarko, the EPA found that reliance on a pipeline connection to demonstrate 

aggregation in and of its self would be “flawed.”17 The EPA further indicated that it is remains 

necessary to apply the three pronged analysis, which considers “proximity” and 

“interdependency” among other factors.18 

Accordingly, Petitioner asserts that the IEPA has incorrectly relied upon the pipeline 

connection to determine that aggregation of the two facilities was appropriate. 

Aggregation Conclusions: 

As discussed above, aggregation is driven by the basic three part analysis of whether the 

activities: (1) are under the control of the same person (or person under common control); (2) are 

located on one or more contiguous or adjacent properties; and (3) belong to the same industrial 

grouping (emphasis added). Petitioner has stipulated activities at both facilities are under 

“common control” and the same “industrial grouping.” However, Petitioner has rightly maintained 

that the facilities were not proximate to each other and not “contiguous and adjacent” as they are 

located 2.3 miles apart and more than 4 miles apart when traveling by vehicle. 

Curiously, the IEPA has also indicated that finding “interdependency” between the two 

facilities (discussed above) was not required in order for it to aggregate in this situation. However, 

when attempting to aggregate facilities via a “contiguous and adjacent” theory under the present 

facts, then EPA guidance requires application of the “interdependency” analysis. 

1 7  Anadarko at pg. 18. 
1 8  Anadarko at pg. 18. 
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Presumably, the IEPA arrived at their opinion while they were errantly applying a “support 

facility” argument in place of an “interdependency” argument to reach a determination that the 

facilities were “contiguous and adjacent.” 

In conclusion, Petitioner asserts that the IEPA did not properly apply the three regulatory 

criteria when determining if the Compressor Facility and Storage Facility should be aggregated. 

Specifically, the IEPA has failed to prove the two facilities were “contiguous and adjacent” to 

each other. Accordingly, Petitioner requests that the CAAPP Permit (attached hereto as Exhibit 

1) be modified to remove all references to the Storage Facility, and that the Storage Facility 

should revert back to operations under the Lifetime Operating Permit (attached hereto as Exhibit 

2) with updates as detailed below. 

III. COMMENTS ON SPECIFIC CONDITIONS IN CAAPP PERMIT 

Procedural History: 

The Compressor Facility’s CAAPP Permit Renewal Application (No.: 95120153) was 

dated February 6, 2004 and received by the IEPA on February 10, 2004. Over the years since that 

submittal, Petitioner and IEPA have exchanged correspondence and conducted telephone 

conversations while attempting to reach agreement on various components of the CAAPP Permit 

at issue. Petitioner has provided written comments on at least two occasions to draft iterations of 

the CAAPP Permit (one such instance is attached hereto as Exhibit 11). Unfortunately, many of 

Petitioner’s comments were ignored or improperly translated into the CAAPP Permit issued on 

June 14, 2011. 

The Storage Facility, a minor source of air emissions, was issued a “Lifetime Operating 

Permit” on May 11, 2001. During a May 2, 2008 telephone conversation, Petitioner learned from 

IEPA representatives that they had canceled the Storage Facility’s “Lifetime Operating 
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Permit,” and that the facility was being permitted together with the Compressor Facility. 

Petitioner was not provided any written notice of the permit’s cancellation and may not have 

found about learned of IEPA’s action without initiating discussion about the draft CAAPP 

Permit’s status. Petitioner has vigorously opposed aggregation of the two sources and has 

addressed its rational extensively in the sections above. 

Below, Petitioner has identified the issue(s), analysis and recommended solution for each 

section of concern found in CAAPP Permit No. 1 19818AAA (attached hereto as Exhibit 1). 

Condition 1.1 Source Identification (pg. 4 of CAAPP Permit): 

Issue: The street address information should be updated at follows: 

438 Summerfield Road 

Issue: The contact information should be updated as follows: 

Matthew Young 618/644-3297 

Condition 4.0 Significant Emission Units At This Source (pg. 8 of CAAPP Permit): 

Issue: The IEPA has improperly aggregated equipment located at the Storage Facility with 

the Compressor Facility in the CAAPP Permit. 

Analysis/Recommendation: In accordance with Petitioner’s argument above that it was 

improper to aggregate the Storage Facility into the Compressor Facility, the line entry addressing 

the “Dehy” is not appropriate and should be removed from the table. Further, the term “Scrubber” 

should be changed to “Separator.” The revised Dehy line item entry should be moved back into 

the Storage Facility’s Lifetime Operating Permit (attached hereto as Exhibit 2). 

Condition 5.6.1 Permitted Emissions for Fees (pg. 11 of CAAPP Permit): 

Issue: The IEPA has improperly aggregated equipment located at the Storage Facility with 

the Compressor Facility in the CAAPP Permit. 
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Analysis/Recommendation: In accordance with Petitioner’s argument above that it was 

improper to aggregate the Storage Facility into the Compressor Facility, the Volatile Organic 

Material (VOM) line item in the Table titled “Permitted Emissions of Regulated Pollutants” 

should be changed from “4.75 tons/year” to “3.51 tons/year.” This decrease reflects the removal 

of emissions from VOM sources located at the Storage Facility. 

Similarly, the VOM removed from the CAAPP Permit should be added back into the 

permit for the Storage Facility. 

Condition 7.1.7 Testing Requirements (pg. 18 of CAAPP Permit): 

Issue: The IEPA has improperly mandated opacity testing for the “exhaust of affected 

engines,” which unnecessarily complicates operations at the Compressor Facility. 

Analysis: The Compressor Facility’s engines are fueled with natural gas and thus the 

requirement to achieve less than 10% opacity should be met simply by continuously using natural 

gas. When not in a condition of normal operation, the engines are taken down for maintenance. 

Accordingly, the goal of achieving low opacity is readily met through demonstration that the 

engines are fueled with nothing other than natural gas. Continuous usage of natural gas can be 

proven through the Federal Energy Regulatory Commission (FERC) Gas Tariff (attached hereto 

as Exhibit 12) associated with this pipeline, and this approach is consistent with requirements 

found in other jurisdictions. 

Recommendation: This section should be removed and Condition 7.1.9 Recordkeeping 

Requirements should be amended to demonstrate continuous usage of natural gas through the 

FERC Natural Gas Tariff. 
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Condition 7.1.8 Monitoring Requirements (pg. 19 of CAAPP Permit): 

Issue: Analogous to language found in Condition 7.1.7 Testing Requirements addressed 

above, the IEPA has improperly mandated opacity monitoring for the “affected engines” as a 

means of insuring proper operation of the engine equipment. 

Analysis: This requirement unnecessarily complicates operations at the Compressor 

Facility. Further, the equipment in question may not run year-round, which would appear to 

require opacity monitoring during each “scheduled exercise of the affected engines.” It is unclear 

what is meant by the term “scheduled exercise,” and thus when opacity monitoring would actually 

be required. 

Further, as noted above in our discussion of Condition 7.1.7 Testing Requirements, opacity 

evaluations are of little value when an engine is fueled with natural gas. Accordingly, we renew 

our suggestion that the most logical and cost effective monitoring approach is to require 

continuous usage of natural gas as proved through the FERC Natural Gas Tariff. 

Recommendation: This section should be removed and Condition 7.1.9 Recordkeeping 

Requirements should be amended to demonstrate continuous usage of natural gas through the 

FERC Natural Gas Tariff. 

Condition 7.1.9 Recordkeeping Requirements (pgs. 20-21 of CAAPP Permit): 

Issue: In subsection (b)(i), the IEPA has improperly required that monthly records be kept 

for “natural gas usage rates per affected engine.” 

Analysis: The current configuration of the facility does not allow us the ability to 

determine the fuel used per engine and to have the ability would require prior budgeting and 

facility updates including piping and communication equipment to add individual fuel meters. 

Further, MRT is aware of no regulatory support for such a defined requirement and have 
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previously asked the IEPA for clarification of the basis for this requirement during the draft 

permit review process, but were not provided an answer. Finally, we note that the engines were 

permitted at their maximum emission rates, so there is no logical reason to require monthly fuel 

usage records, i.e. fuel usage will be the same for the year one way or the other. 

Recommendation: In the absence of a defined regulatory requirement, MRT recommends 

modifying this record keeping requirement to reflect tracking hours of operation for the engines on 

an annual basis (hours per year). This strategy would allow MRT to avoid spending unnecessary 

capital to reconfigure the facility to allow for fuel usage tracking on a monthly basis. 

Condition 7.1.9 (c) Records for Startup (pg. 21 of CAAPP Permit): 

Issue: In subsection (i)(B)-(E), IEPA has improperly required extensive record keeping and 

justification in circumstances where “normal operation was not achieved within 10 minutes.” 

Analysis: This requirement is problematic for a number of reasons. First, the engines 

cannot always reach normal operations within 10 minutes, particularly during certain 

circumstances including but not limited to cold-weather and maintenance events. Pursuant to the 

location, cold weather is often encountered. That said, it is always Petitioner’s desire to startup as 

safely and efficiently as possible so we can meet our customer’s demands. Thus, we have 

incentive to start-up as quickly as possible, but weather in particular has the potential to impact 

our ability to start within the stated timeframe. 

By way of comparison, recently released federal regulations require a 30 minute startup 

timeframe for this variety of engine19. Plus, it is possible to seek variances for even longer startup 

timeframes under the Federal requirements. 

1 9  40 CFR 63, Subpart ZZZZ, Table 2C. 
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Third, given that the engines cannot always reach normal operations with 10 minutes, then 

each extended startup would require provision of a “detailed description of the startup,” including 

“reason for operation,” “an explanation of why normal work practices and proper operation and 

other established startup procedures could not be performed,” and whether excess opacity 

occurred. It is well understood that operations are not normal while conducting startup procedures, 

thus it is unclear why it would be necessary to state the obvious. Further, it seems wholly 

unnecessary to document the reason for a facility’s operation. While difficult to understand the 

need for some of this information, the stated requirements would be more palatable if the startup 

timeframe was more achievable. That is, if the “detailed description of the startup” was designed 

to account for unusual startup scenarios. Finally, as discussed above, Petitioner only burns natural 

gas, thus there is no value in conducting opacity readings. 

Recommendation: We believe the malfunction and startup record keeping requirements are 

redundant, therefore we recommend removing this condition. Alternatively, we suggest modifying 

subsection (i)(B) to reflect a startup timeframe of 30 minutes, which would align with industry and 

federal requirements. In situations of normal startup as redefined, we suggest maintaining the 

current record keeping requirement including begin and end time of startup. Should a startup 

exceed the proposed 30 minute timeframe, then an explanation would be submitted with the 

semiannual report. 

Issue/Analysis: We note that a reference is made to “Condition 7.1.3(f),” however no such 

condition is found in the CAAPP Permit. 

Recommendation: We recommend removing all language addressing Condition 7.1.3(f). 
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Condition 7.1.10 Reporting Requirements (pgs. 21-22 of CAAPP Permit): 

Issue: In subsection (b)(i), the IEPA has improperly required that monthly records be kept 

for “natural gas usage rates per affected engine.” 

Analysis: The current facility configuration does not allow us to determine the fuel used 

per engine. To do so would require prior budgeting and facility updates including the installation 

of piping and communication equipment needed to support individual fuel meters. Petitioner is 

aware of no regulatory support for such a requirement. Further, we asked the IEPA for 

clarification of the basis for this requirement during the draft permit review process, but were not 

provided an answer. 

Recommendation: In the absence of a defined regulatory requirement, Petitioner 

recommends modifying this record keeping requirement to reflect tracking of natural gas usage on 

a “yearly per facility” basis. This strategy would allow Petitioner to avoid spending unnecessary 

capital to reconfigure the facility and needlessly track fuel usage on a monthly basis. 

Issue: In subsection (c), the IEPA has redundantly required reporting of information from 

startup events. 

Analysis: Above, we suggested maintaining records including the beginning and end time 

of startup. If a startup exceeds the proposed 30 minute timeframe, then an explanation would be 

submitted with the semiannual report. This information would be kept either onsite or at the 

nearest manned location. Thus, this information will be available to inspectors at any time. As 

noted above, Petitioner has incentive to startup as quickly and efficiently as possible without 

damaging equipment. 

We are aware of no specific requirement to track information in the manner that the IEPA has 

proposed. Further, to report the information as the IEPA has specified is not only redundant 
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to semiannual reporting requirements, it is also more stringent than requirements found in the 

relevant Federal Maximum Achievable Control Technology (MACT) standards and/or the New 

Source Performance Standards (NSPS). 

Recommendation: Petitioner recommends removing language that stipulates redundant 

stand-alone reporting requirements as this information will already be included in semiannual 

reporting. 

Condition 7.1.12 Compliance Procedures (pgs. 22-23 of CAAPP Permit): 

Issue: In subsection (b), the IEPA notes that combustion of natural gas fuel results in 

Sulfur Dioxide (SO2) emissions that are “well below the 2000 ppm limit,” but it then improperly 

requires that records of SO2 emissions be maintained. 

Analysis: In this situation, the argument against requiring SO2 recordkeeping has been 

made by the IEPA in language found in the same subsection, i.e., it would be impossible to reach 

the 2000 ppm limit while burning natural gas. 

Recommendation: We agree with IEPA’s assertion and thus suggest removal of the 

needlessly stipulated record keeping and reporting requirements. 

Condition 7.1.13 State-Only Conditions (pgs. 23-24 of CAAPP Permit): 

Issue: In this section, the IEPA improperly requires compliance with all requirements 

identified in subsections (a), (b), (c), (d) and (e). 

Analysis: Petitioner agrees with the IEPA that it must comply with 35 Ill. Adm. Code 

217.388, but compliance is demonstrated through compliance with one of the five alternatives 

noted rather than all of them. Please note that Petitioner plans to demonstrate compliance by 

maintaining recordkeeping as set forth in 35 IAC 217.388(a). 
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Recommendation: Petitioner suggests revising the language in this section to require 

compliance through any of the five options found in items (a), (b), (c), (d), “or” (e). Condition 

7.2.7 Testing Requirements (pgs. 28-29 of CAAPP Permit): 

Issue: The IEPA has improperly mandated opacity testing for the “exhaust from the 

affected turbines,” which unnecessarily complicates operations at the Compressor Facility. 

Analysis: The Compressor Facility’s turbine uses natural gas as fuel and thus the opacity 

requirement of less than 10% opacity should be complied with by using natural gas. When not in a 

condition of normal operation, the turbine is taken down for maintenance. Accordingly, the goal 

of achieving low opacity is readily met through demonstration that the turbines are fueled with 

nothing other than natural gas. Continuous usage of natural gas can be proven through the FERC 

Gas Tariff and this approach is consistent with requirements found in other jurisdictions. 

Recommendation: This section should be removed and Condition 7.2.9 Recordkeeping 

Requirements should be amended to demonstrate continuous usage of natural gas via the FERC 

Gas Tariff. 

Condition 7.2.8 Monitoring Requirements (pgs. 29-30 of CAAPP Permit): 

Issue: Analogous to language found in Condition 7.2.7 Testing Requirements addressed 

above, the IEPA has improperly mandated opacity monitoring for the “affected turbines” as a 

means of insuring proper operation of the turbine equipment. 

Analysis: This requirement unnecessarily complicates operations at the Compressor 

Facility. The equipment in question may not run year-round, which would appear to require 

opacity monitoring during each “scheduled exercise of the affected turbines.” It is unclear what is 

meant by the term “scheduled exercise,” and thus when opacity monitoring would actually be 

required. 
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Further, as noted above in our discussion of Condition 7.2.7 Testing Requirements, opacity 

evaluations are of little value when a turbine is fueled with natural gas. Accordingly, we renew 

our suggestion that the most logical and cost effective monitoring approach is to require 

continuous usage of natural gas as proved through the FERC Gas Tariff. 

Recommendation: This section should be removed and Condition 7.2.9 Recordkeeping 

Requirements should be amended to demonstrate continuous usage of natural gas through the 

FERC Gas Tariff. 

Condition 7.2.9 (b) The Permittee shall keep monthly records of the following items for the 
affected turbine (pg. 31 of CAAPP Permit): 

Issue: In subsection (i), the IEPA has improperly required that monthly records be kept for 

“natural gas usage rates per affected turbine.” 

Analysis: Petitioner is aware of no regulatory support for such a requirement. Further, we 

asked the IEPA for clarification of the basis for this requirement during the draft permit review 

process, but were not provided an answer. 

Recommendation: In the absence of a defined regulatory requirement, Petitioner 

recommends modifying this record keeping requirement to reflect tracking of natural gas usage on 

an “annual per facility” basis. This strategy would allow Petitioner to avoid spending unnecessary 

capital to reconfigure the facility and needlessly track fuel usage on a monthly basis. Condition 

7.2.9 (c) Records for Startup (pgs. 3 1-32 of CAAPP Permit): 

Issue: In subsection (i)(B)-(E), IEPA has improperly required extensive record keeping and 

justification in circumstances where “normal operation was not achieved within 10 minutes.” 

Analysis: This requirement is problematic for a number of reasons. First, the turbine cannot 

always reach normal operations within 10 minutes, particularly during certain circumstances 

including but not limited to cold-weather and maintenance events. Pursuant to the 
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location, cold weather is often encountered. That said, it will always be Petitioner’s desire to 

startup as safely and efficiently as possible so we can meet our customer’s demands. Thus, we 

have incentive to startup as quickly as possible, but weather in particular has the potential to 

impact our ability to start within the stated timeframe. 

Second, the 10 minute startup requirement is not in line with industry requirements for the 

equipment in question. By way of comparison, recently released Federal regulations do not 

designate a startup timeframe for such equipment. Thus, this requirement is much more stringent 

than the Federal requirements, which are periodically updated and thus account for equipment 

updates. Although the turbine in question is not an affected source, we have referenced the NSPS 

because it does not stipulate a startup time frame even for new equipment, let alone equipment 

constructed prior to the applicability date. 

Third, given that many startups would require provision of a “detailed description of the 

startup,” including “reason for operation,” “an explanation of why normal work practices and 

proper operation and other established startup procedures could not be performed,” and whether 

excess opacity occurred. It is well understood that operations are not normal while conducting 

startup procedures, thus it is unclear why it would be necessary to state the obvious. Further, it 

seems wholly unnecessary to document the reason for a facility’s operation. While difficult to 

understand the need for some of this information, the stated requirements would be more palatable 

if the startup timeframe was more achievable. That is, if the “detailed description of the startup” 

was designed to account for unusual startup scenarios. Finally, as discussed above, Petitioner only 

burns natural gas, thus there is no value in conducting opacity readings. 
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Recommendation: The turbine is not an affected source under current Federal regulations. 

Accordingly, any recordkeeping under this section would be more stringent than the Federal 

requirements, therefore we recommend removing this recordkeeping requirement. Condition 

7.2.10 Reporting Requirements (pgs. 21-22 of CAAPP Permit): 

Issue: In subsection (b)(i), the IEPA has improperly required that monthly records be kept 

for “natural gas usage rates per affected turbine.” 

Analysis: Petitioner is aware of no regulatory support for such a defined requirement and 

have previously asked the IEPA for clarification of the basis for this requirement during the draft 

permit review process, but were not provided an answer. We also note that the turbine was 

permitted at its maximum emission rate, so there is no logical reason to require monthly fuel 

usage records, i.e. fuel usage will be the same for the year one way or the other. 

Recommendation: In the absence of a defined regulatory requirement, Petitioner 

recommends modifying this record keeping requirement to reflect tracking hours of operation for 

the turbine on an annual basis (hours per year). 

Issue: In subsection (c), the IEPA has redundantly required reporting of information from 

startup events. 

Analysis: The turbine is not an affected source under current Federal regulations. 

Accordingly, any recordkeeping under this section would be more stringent than the Federal 

requirements. 

Recommendation: Petitioner recommends removing language that stipulates more 

stringent reporting requirements. 
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Condition 7.2.12 Compliance Procedures (pg. 33 of CAAPP Permit): 

Issue/Recommendation: In subsection (c)(i), in the Emissions Factors table, the “Engine 

Worthington (SN-01)” language should be replaced with the following language, “Turbine 

(SN-03).” 

Condition 7.2.13 State-Only Conditions (pg. 34 of CAAPP Permit): 

Issue: In this section, the IEPA has improperly imposed requirements on turbine equipment that 

does not meet the applicability requirements found in 35 Ill. Adm. Code 217.386. 

Analysis: Specifically, the turbine equipment located at the Compressor Facility is rated at 

3,280 bhp and is thus below the 3.5 MW (4,694 bhp) requirement found in 35 Ill. Adm. Code 

217.3 86(a)(2)(B) threshold for applicability. 

Recommendation: Petitioner recommends stating that the affected turbine is not subject to 

35 IAC 217.386 because the turbine’s bhp is below the threshold requirement. 

Condition 7.4 Underground Natural Gas Storage and Dehydrator (pgs. 36-38 of CAAPP Permit): 

Issue: The IEPA has improperly aggregated equipment located at the Storage Facility with the 

Compressor Facility in the CAAPP Permit. 

Analysis: In accordance with Petitioner’s argument above that it was improper to 

aggregate. 

Recommendation: Petitioner recommends moving all sections of “Condition 7.4 

Underground Natural Gas Storage and Dehydrator” out of the CAAPP Permit and back into the 

Storage Facility permit. 

7.4.2 List of Emission Units and Air Pollution Control Equipment (pg. 36 of CAAPP Permit): 

Issue/Recommendation: In the table found in this condition, the term “Scrubber” should be 

changed to “Separator.” 
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7.4.4 Non-Applicability of Regulation of Concern (pg. 36 of CAAPP Permit): 

Issue/Recommendation: In the fourth line of subsection (a), the word “turbine” should be 

changed to “dehy.” 

7.4.6 Production and Emission Limitations (pg. 37 of CAAPP Permit): 

Issue: In subsection (a), dehydrator methanol usage is limited to “7,050 gal/year.” 

Analysis: Methanol is used in multiple processes, both on and off-site. The dehydrator 

draws methanol from a primary storage vessel, but other smaller vessels associated with 

non-dehydrator processes are also refilled periodically. Further, some of the methanol from the 

primary storage vessel is used in off-site operations. Accordingly, it is difficult to measure 

dehydrator methanol usage pursuant to delivery tickets made to the facility as these tickets only 

quantify total gallons delivered to the Storage Facility. Dehydrator methanol usage is limited by 

the hours of operation and pump capacity, which has prevented the equipment from ever 

approaching the 7,050 gal/year limit. However, this is not clear from the purchase tickets. 

Methanol tank calculations are typically performed for each tank using calculating programs such 

as TANKS 4.0. Accordingly, calculations records are normally kept per tank and not per piece of 

equipment. 

Recommendation: As such, we request that the methanol limit be modified so that it is not 

specific to the dehydrator equipment. Alternatively, if the methanol requirements are to remain in 

the permit, then we suggest that the limits be tailored to the tank(s) and increased to account for 

all of the uses of methanol. In addition, the permit should be corrected to reflect that there are 

three (3) menthol tanks onsite with capacities of 6,000 gallons, 150 gallons, and 250 gallons 

respectively. 
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Issue: In subsection (b), VOM emissions are required to be tracked on a 12 month rolling 

total basis. 

Analysis: This is a curious requirement considering the dehydrator emissions were based 

upon maximum potential to emit. Given that the dehydrator cannot exceed its maximum potential 

emissions, there is no logical reason to track emissions on a monthly basis, i.e., 12 month rolling 

total. 

Recommendation: Petitioner suggests tracking emissions on an annual/calendar-year basis. 

7.4.9 Recordkeeping Requirements (pg. 37 of CAAPP Permit): 

Issue: In subsections (b) and (c), the IEPA again requires monthly record keeping, but for 

methanol, triethylene glycol, VOM and HAPs respectively. 

Analysis: As noted above, emissions from the dehydrator were based on the equipment 

maximum potential to emit and thus there is no reason to maintain monthly records. 

Recommendation: Accordingly, Petitioner recommends tracking emissions and thus 

compliance on an annual basis via throughput monitoring. 

7.5.5 Control Requirements and Work Practices (pgs. 42-43 of CAAPP Permit): 

Issue: In subsection (c), the language allows the IEPA to sample all fuels located at the 

source. 

Analysis: While Petitioner assumes that IEPA has the authority to request general 

information, it is unclear how this would be helpful for either the Compressor or the Storage 

Facility. 
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Recommendation: Petitioner recommends adding justification as to which fuel sources 

could be sampled and under which legal authority. Please note that Petitioner does not actually 

own the natural gas fuel that it transports. 

Issue: In subsection (d) and (g), the IEPA has set forth inconsistent requirements. Analysis: 

Specifically, subsection (d) requires a “per year” measurement, while subsection (g) requires a 

“12 month rolling total.” 

Recommendation: Petitioner suggests defining a requirement that is consistent with other 

requirements in the CAAPP Permit. 

7.5.8 Monitoring Requirements (pg. 48 of CAAPP Permit): 

Issue: As it has been addressed above, the IEPA has improperly mandated opacity 

monitoring for “affected natural gas engines” as a means of insuring proper operation of the 

engine equipment. 

Analysis: This requirement unnecessarily complicates operations at the Compressor 

Facility. Further, the equipment in question may not run year-round, which would appear to 

require opacity monitoring during each “scheduled exercise of the affected engines.” It is unclear 

what is meant by the term “scheduled exercise,” and thus when opacity monitoring would actually 

be required. 

Further, for reasons noted above in our discussion of Condition 7.1.7 Testing 

Requirements, opacity evaluations are of little value when an engine is fueled with natural gas. 

Accordingly, we renew our suggestion that the most logical and cost effective monitoring 

approach is to require continuous usage of natural gas as proved through the FERC Gas Tariff. 
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Recommendation: This section should be removed and Condition 7.5.9 Recordkeeping 

Requirements should be amended to demonstrate continuous usage of natural gas through the 

FERC Gas Tariff, which is consistent with other jurisdictions. 

7.5.9 Recordkeeping Requirements (pgs. 48-5 1 of CAAPP Permit): 

Issue: In subsection (a)(i)(A), the IEPA requires information be kept for each affected 

natural gas engine during each instance of operation, including date, time, duration and purpose. 

Analysis: Petitioner sees no benefit to keeping the startup records for the emergency 

generator. This generator is already required to keep records accounting for hours for runtime, 

operation and maintenance, and malfunctions. 

Recommendation: Accordingly, Petitioner recommends modifying the condition to only 

require date of startup and duration of the run. We also note that the recommended provisions are 

consistent with Federal requirements found at 40 CFR 60, Subpart JJJJ, which does not require 

any startup recordkeeping. 

Issue: In subsection (b)(ii), the IEPA requires records be kept of “total usage of propane 

Analysis: We note that neither the Compressor Facility or the Storage Facility utilize 

propane for any equipment, further neither facility has propane storage vessels. 

Recommendation: Accordingly, Petitioner recommends removal from the CAAPP Permit 

of all language addressing propane requirements. 

Issue: In subsection (d), the IEPA requires quantification of emissions from natural gas 

engines on a tons/month and tons/year basis. 

Analysis: This is redundant to annual emission inventory submittal requirements. 
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Recommendation: Accordingly, Petitioner suggests striking subsection (d) entirely as it 

will be covered during the annual emissions inventory submittal. 

7.5.10 Reporting Requirements (pg. 51 of CAAPP Permit): 

Issue: In subsection (b), the IEPA sets requirements for engines greater than 500 HP. 

Analysis: The generator in question is a 237 HP engine and is thus below the threshold for 

applicability. (see, 40 CFR 60.4245(c)). 

Recommendation: Accordingly, Petitioner suggests removing subsection (b) from the 

CAAPP Permit. We also note that the numbering currently moves from (b) to (d), thereby 

skipping (c). 

7.5.12 Compliance Procedures (pgs. 52-54 of CAAPP Permit): 

Issue: In subsections (a)(i)-(ii), the IEPA has mandated several requirements that are only 

applicable for certified engines. 

Analysis: The generator equipment in question is not certified and the requirements are not 

applicable. 

Recommendation: Accordingly, Petitioner recommends removing subsections (a)(i)-(ii) 

from the CAAPP Permit. 

Issue: In subsection (a)(iii)(A)(II), the IEPA sets requirements for engines greater than 500 

HP. 

Analysis: The generator in question is a 237 HP engine and is thus below the threshold for 

applicability. 

Recommendation: Accordingly, Petitioner suggests removing subsection (a)(iii)(A)(II) 

from the CAAPP Permit. 
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Issue: In subsection (c), the IEPA notes that combustion of natural gas fuel results in SO2 

emissions that are “well below the 2000 ppm limit,” but it then improperly requires compliance 

with a SO2 limit that cannot be exceeded while firing natural gas. 

Analysis: In this situation, the argument against requiring compliance with an SO2 

emissions limit has been made by the IEPA in language found in the same subsection, i.e., it 

would be impossible to reach the 2000 ppm limit while burning natural gas. 

Recommendation: We agree with IEPA’s assertion and thus suggest removal of the 

needlessly stipulated SO2 emissions requirements. Alternatively, we recommend modifying the 

section to indicate compliance with SO2 requirements is met through combustion of natural gas. 

9.6.1 Control Equipment Maintenance Records (pg. 68 of CAAPP Permit): 

Issue/Recommendation: In this condition, the IEPA requires records be maintained “on the 

premises for each item of air pollution control equipment.” We wish to strike the “on the 

premises” language and replace it with the following language “at the facility or at the nearest 

manned location.” 
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WHEREFORE, CENTERPOINT ENERGY - MISSISSIPPI RIVER TRANSMISSION, 

LLC petitions the Illinois Pollution Control Board for a hearing on the IEPA's final action on 

Petitioner’s CAAPP permit application, with respect to the permit conditions referenced herein, 

and a determination that the IEPA's action was arbitrary, capricious, and not supported by the Act 

or Board regulations. And, as set forth in the accompanying Motion, Petitioner requests 

confirmation that the effectiveness of the entire Final CAAPP Permit is stayed until the Board's 

final determination in this matter or, in the alternative, requests the Board confirm the automatic 

stay of effectiveness of the contested conditions within the Final CAAPP Permit. Petitioner 

reserves the right to amend this Petition as necessary in order to raise newly discovered issues 

arising from the Final CAAPP Permit and/or to provide additional specificity regarding the 

conditions of the Final CAAPP Permit, if required by the Board. 

Respectfully submitted, 
 

DATED: October 14, 2011 HALL ESTILL HARD WICK GABLE 
GOLDEN & NELSON, P.C. 

 

 
 By:  Garry L. Keele, pro hac vice pending 

320 South Boston Avenue, Suite 200 
Tulsa, OK 74103 T - 
918.594.0553 F - 
918.594.0505 
gkeele@hallestill.com 

Attorneys for CenterPoint Energy - Mississippi 
River Transmission, LLC 
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I, Garry L. Keele, hereby certify that on October 14, 2011, I served by electronic 

submission on the below-listed Board official and on October 17, 2011, I served by electronic 

mail on the Illinois Environmental Protection Agency representative listed below, a PETITION 

TO APPEAL FINAL CAAPP PERMIT: 

Mr. John Therriault    Sally A. Carter 
Assistant Clerk of the Board   Assistant Counsel 
Illinois Pollution Control Board  Illinois Environmental Protection Agency 
100 West Randolph Street, Suite 11-500 1021 North Grand Avenue East 
Chicago, Illinois 60601-3218   P.O. Box 19276 
therriaj@ipcb.state.il.us   Springfield, Illinois 62794-9276 
(Via Electronic Mail)    sally.carter@illinois.gov 
      (Via Electronic Mail) 

 
 

 
  
Garry L. Keele 
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