
B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

C
O

N
G

R
E

S
S

D
E

V
E

L
O

P
M

E
N

T
C

O
M

P
A

N
Y

.

P
etitioner.

V
.

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

,

R
espondent.

P
0
L

L
U

ó
O

A
R

D
C

L
E

R
IO

F
F

lC
E

))
OCT

1
22011

)
ST

A
T

E
’O

F
IL

U
N

O
IS

)
P

o
l(u

to
n

C
ontrol

B
oard

)
P

C
B
1
2

-
4

)
(P

erm
it

A
ppeal

-
L

and)
))))

N
O

T
IC

E
O

F
F

IL
IN

G

John
T

herriault
A

ssistant
C

lerk
Illinois

P
ollution

C
ontrol

B
oard

100
W

est
R

andolph
Street,

Suite
11-500

C
hicago,

Illinois
60601-3218

E
lizabeth

A
.

W
allace

G
erald

T.
K

arr
O

ffice
ofthe

A
ttorney

G
eneral

69
W

est
W

ashington
S

treet
Suite

1800
C

hicago,
Illinois

60602

D
ivision

of
L

egal
C

ounsel
Illinois

E
nvironm

ental
P

rotection
A

gency
1021

N
orth

G
rand

A
venue

E
ast

P.O
.

B
ox

19276
S

pringfield,
Illinois

62794-9276

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

today
I

filed
w

ith
the

Illinois
P

ollution
C

ontrol
B

oard
a

P
etition

for
R

eview
of

D
enial

of
S

ignificant
P

erm
it

M
odification

A
pplication

and
E

ntry
of

A
ppearance

for
R

ussell
R

.
E

ggert
and

A
ndrew

L
.

S
chulkin,

copies
ofw

hich
are

hereby
served

upon
you.

D
ated:

O
ctober

12,
2011



R
ussell

R
.

E
ggert

A
ndrew

L.
S

chulkin
L

A
T

H
R

O
P

&
G

A
G

E
L

L
P

100
N

.
R

iverside
P

laza
Suite

2100
C

hicago,
Illinois

60606
312.920.3300

(T
elephone)

312.920.3301
(F

acsim
ile)

A
ttorneys

for
P

etitioner
C

ongress
D

evelopm
ent

C
om

pany



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

C
O

N
G

R
E

S
S

D
E

V
E

L
O

P
M

E
N

T
)

C
L

E
R

k
o

i
p

C
O

M
P

A
N

Y
)

O
C

i
2
0
1
1

P
etitioner,

)
STA

TE
O

FIL
IJN

Q
,

v.
)

PC
B

12-
S

’
C

ontrolB
o$d

)
(P

erm
it

A
ppeal

-
L

and)
IL

L
IN

O
IS

E
N

V
IR

O
N

M
E

N
T

A
L

)
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

,
)

R
espondent.

)

E
N

T
R

Y
O

F
A

P
P

E
A

R
A

N
C

E

C
O

M
E

S
N

O
W

R
ussell

R
.

E
ggert

and
A

ndrew
L.

S
chulkin

of
the

law
firm

L
athrop

&

G
age

L
L

P,
and

hereby
enter

their
appearance

in
the

above-styled
m

atter
on

behalf
of

P
etitioner

C
ongress

D
evelopm

ent
C

om
pany.

R
espectfully

S
ubm

itted,

B
y:
‘
s
e
l
l
R

.
E

Suite
2100

C
hicago,

Illinois
60606

312.920.3300
(T

elephone)
312.920.3301

(F
acsim

ile)

B
y:

A
ndrew

L.
S

chulkin
L

A
T

H
R

O
P

&
G

A
G

E
L

L
P

100
N

.
R

iverside
P

laza
Suite

2100
C

hicago,
Illinois

60606
312.920.3300

(T
elephone)

312.920.3301
(F

acsim
ile)

A
ttorneys

for
P

etitioner
C

ongress
D

evelopm
ent

C
om

pany



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
I
K

O
FFIC

E

C
O

N
G

R
E

S
S

D
E

V
E

L
O

P
M

E
N

T
,

)
OCT

12
2011

C
O

M
P

A
N

Y
)

ST
A

T
E

O
F

ILJJNOJS
P

O
lJto

C
ontrolBoard

P
etitioner,

)

v.
)

P
C

B
1
2

-_
_

_
_
_

)
(P

erm
it

A
ppeal

-
L

and)
IL

L
IN

O
IS

E
N

V
IR

O
N

M
E

N
T

A
L

)
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

,
))

R
espondent.

)
‘

‘)‘GINA
L

P
E

T
IT

IO
N

F
O

R
R

E
V

IE
W

O
F

D
E

N
IA

L
O

F
S

IG
N

IF
IC

A
N

T
P

E
R

M
IT

M
O

D
IF

IC
A

T
IO

N
A

P
P

L
IC

A
T

IO
N

P
etitioner

C
ongress

D
evelopm

ent
C

om
pany

(“C
ongress”),

pursuant
to

S
ection

40(a)(1)
of

the
Illinois

E
nvironm

ental
P

rotection
A

ct
(the

“A
ct”)

415
IL

C
S

5/40(a)( 1)
and

35
Iii.

A
dm

in.

C
ode

P
art

105,
S

ubpart
B

,
and

35
Ill.

A
dm

in.
C

ode
8

13.106,
hereby

requests
review

ofthe

S
eptem

ber
7,

2011
decision

by
R

espondent,
the

Illinois
E

nvironm
ental

P
rotection

A
gency

(the

“A
gency”

or
“IE

PA
”),

to
deny

Petitioner’s
A

pplication
for

P
erm

it
to

m
odify

a
solid

w
aste

m
anagem

ent
site,

dated
June

8,
2011.

In
support

of
its

P
etition,

C
ongress

states
as

follow
s:

1.
C

ongress
ow

ns
a

sanitary
landfill

in
H

illside,
Illinois

(the
“L

andfill”)
and

is
a

perm
ittee

under
IE

P
A

P
erm

it
N

o.
1995-165-L

F
M

(the
“Perm

it”).

2.
T

here
have

been
detections

of
constituents

in
the

perim
eter

groundw
ater

w
ells

at

the
L

andfill
above

the
background

values
listed

in
the

P
erm

it.
A

lthough
the

surrounding

com
m

unities
obtain

their
w

ater
from

L
ake

M
ichigan

and
have

ordinances
prohibiting

the
use

of

groundw
ater

as
drinking

w
ater,

the
Illinois

solid
w

aste
m

anagem
ent

regulations,
35

Ill.
A

dm
in.

C
ode

P
art

811.
required

C
ongress

to
perform

additional
groundw

ater
sam

pling.



3.
O

n
O

ctober
29,

2009,
C

ongress
subm

itted
a

perm
it

application
(L

og
N

o.
2009-

522)
to

expand
investigation

activities
to

determ
ine

the
rate

and
extent

ofpotential
groundw

ater

im
pacts

(the
“A

ssessm
ent

M
onitoring

R
eport”).

A
s

part
ofthe

A
ssessm

ent
M

onitoring
R

eport,

C
ongress

proposed
installing

44
new

assessm
ent

m
onitoring

w
ells

beyond
the

existing

groundw
ater

m
onitoring

netw
ork

and
retrofitting

w
ell

G
1

17.

4.
T

he
proposed

w
ell

locations
w

ere
designated

as
A

-3
1

to
A

-52.
P

roposed
w

ell

locations
A

-33,
A

-39,
A

-40,
A

-41,
A

-42,
A

-43,
A

-44,
A

-45,
A

-46,
A

-47,
A

-48,
A

-49,
A

-50,
A

-

51,
and

A
-52

w
ere

outside
of the

L
andfill

property.
A

n
addendum

to
the

A
ssessm

ent
M

onitoring

R
eport

expressly
stated

that
the

off-site
w

ells
w

ould
be

installed
“if perm

ission
is

granted
from

adjoining
landow

ners.”

5.
T

he
A

gency
approved

the
A

ssessm
ent

M
onitoring

R
eport

on
June

17,
2010

and

incorporated
it

into
M

odification
N

o.
43

to
the

P
erm

it
as

C
ondition

V
II.24.

6.
C

ondition
V

II.24
directed

C
ongress

to
install

and
sam

ple
the

44
new

w
ells

and

one
retrofitted

w
ell

described
in

the
A

ssessm
ent

M
onitoring

R
eport.

It
also

required
C

ongress
to

subm
it

a
S

ignificant
P

erm
it

M
odification

A
pplication

to
IE

PA
by

January
30,

2011,
detailing

the

new
w

ell
installations,

sam
pling

results,
general

findings
and

conclusions
about

groundw
ater

quality,
and

a
proposed

course
o
f

action.

7.
O

n
January

27,
2011,

C
ongress

subm
itted

a
S

ignificant
P

erm
it

M
odification

A
pplication

to
IE

P
A

in
the

form
of

an
E

xpanded
A

ssessm
ent

M
onitoring

R
eport

in
w

hich
it

provided
installation

inform
ation

and
sam

pling
results

for
groundw

ater
m

onitoring
w

ells
A

-3
1,

A
-32,

A
-34.

A
-35,

A
-36,

A
-37,

A
-38

and
G

117.
T

he
E

xpanded
A

ssessm
ent

M
onitoring

R
eport

included
the

inform
ation

required
under

C
ondition

V
II.24

for
these

seven
new

w
ells

and
one

2



retrofitted
w

ell,
discussed

general
findings

and
conclusions

about
groundw

ater
quality

in
and

around
the

L
andfill,

and
presented

a
proposed

course
of

action.

8.
In

the
E

xpanded
A

ssessm
ent

M
onitoring

R
eport,

C
ongress

stated
that

it w
as

unable
to

obtain
access

to
neighboring

properties
to

install
the

rem
aining

groundw
ater

m
onitoring

w
ells

referenced
in

C
ondition

V
II.24.

C
ongress

explained
that

on
June

30,
2010,

it

sent
letters

to
each

o
f

the
neighboring

property
ow

ners
requesting

access
to

their
properties

and

subsequently
m

ade
dozens

of
follow

-up
phone

calls
to

discuss
the

access
issues.

O
nly

tw
o

of

five
adjoining

property
ow

ners,
P

ublic
S

torage
and

the
Illinois

D
epartm

ent
o
f

T
ransportation,

expressed
a

w
illingness

to
allow

groundw
ater

m
onitoring

w
ells

to
be

installed
on

their
properties

and
neither

responded
in

tim
e

for
access

arrangem
ents

and
w

ell
installations

to
be

com
pleted

before
the

S
ignificant

P
erm

it
M

odification
A

pplication
w

as
due.

O
ther

neighbors
did

not

respond
to

C
ongress’s

letters
or

phone
m

essages.

9.
O

n
M

arch
9,

2011,
IE

P
A

notified
C

ongress
that

the
S

ignificant
P

erm
it

M
odification

A
pplication,

dated
January

27,
2011,

w
as

com
plete.

10.
O

n
A

pril
29,

2011,
IE

P
A

sent
a

letter
to

C
ongress

stating
that

it
w

as
denying

the

January
27,

2011
S

ignificant
P

erm
it

M
odification

A
pplication.

C
ongress

appealed
that

decision

to
the

B
oard

on
June

3,2011.

11.
C

ongress
continued

to
seek

access
to

neighboring
properties

and
on

June
8,

2011,

subm
itted

a
new

S
ignificant

P
erm

it
M

odification
A

pplication
in

the
form

of
a

revised
E

xpanded

A
ssessm

ent
M

onitoring
R

eport.
C

ongress
once

again
provided

inform
ation

on
w

ells
A

-32,
A

34,
A

-35,
A

-36,
A

-37,
A

-38
and

G
117.

discussed
general

findings
and

conclusions
about

groundw
ater

quality
in

and
around

the
L

andfill,
and

presented
a

proposed
course

of
action.

In

the
June

8,
2011

S
ignificant

P
erm

it
M

odification
A

pplication,
C

ongress
explained

that
it

had

-3



been
granted

access
to

property
ow

ned
by

Public
Storage

and
the

Illinois
D

epartm
ent

of

T
ransportation

and
w

as
scheduled

to
begin

drilling
w

ells
A

-39,
A

-40
and

A
-52

later
that

m
onth.

C
ongress

also
stated

that
despite

its
continued

efforts,
it

had
been

unable
to

obtain
access

to
other

neighboring
properties

to
install

the
rem

aining
groundw

ater
m

onitoring
w

ells
referenced

in

C
ondition

V
II.24.

C
ongress

sent
another

form
al

letter
requesting

access
to

the
rem

aining

property
ow

ners
on

M
ay

6,
2011.

12.
O

n
July

8,
2011,

JE
PA

notified
C

ongress
that

the
Significant

Perm
it

M
odification

A
pplication,

dated
June

8,
2011,

w
as

com
plete.

T
he

com
pleteness

letter
is

attached
as

E
xhibit

1.

13.
O

n
Septem

ber
7,

2011,
IE

PA
sent

a
letter

to
C

ongress
stating

that
itw

as
denying

the
June

8,
2011

S
ignificant

Perm
it

M
odification

A
pplication

(the
“D

enial
L

etter”)
for

the

follow
ing

reasons:

(a)
T

he
operator

has
failed

to
install

rate
and

assessm
ent

m
onitoring

w
ells

A
-

33,
A

-39,
A

-40,
A

-41,
A

-42,
A

-43,
A

-44,
A

-45,
A

-46,
A

-47,
A

-48,
A

-49,
A

-50,
A

-5
1, and

A
-52

and
to

conduct
assessm

ent
m

onitoring
at

these
w

ells
to

define
the

rate,
nature

and
extent

ofthe
groundw

ater
im

pacts
as

required
by

C
ondition

V
II.24

of
M

odification
N

o.
51

of
Perm

it
N

o.
1995-1

65-L
FM

.

(b)
T

he
rate

and
extent

(vertically
dow

n
to

the
O

rdovician
M

aquoketa
Shale

F
orm

ation
and

laterally)
of groundw

ater
im

pacts
observed

at
C

ongress
D

evelopm
ent

C
om

pany
have

not
been

dem
onstrated

as
required

by
C

ondition
V

II.24
of

Perm
it

N
o.

1995-165-L
FM

.

(c)
T

he
halo

effect
(increasing

com
petency

ofbedrock,
thus

reduced
im

pacts
further

aw
ay

from
the

w
aste

boundary)
conceptually

described
on

page
23

does
not

delineate
the

rate
and

extent
of

groundw
ater

im
pacts.

R
ate

and
extent m

ust
be

physically
dem

onstrated
by

installation
and

sam
pling

of
groundw

ater
assessm

ent
w

ells
in

accordance
w

ith
C

ondition
V

II.24
of

M
odification

N
o.

51
of Perm

itN
o.

1995-1
65-L

FM
.

(d)
L

eachate
w

ithdraw
al

is
proposed

as
a

form
of

corrective
action

as
described

on
pages

24
and

27
of

the
application.

L
eachate

w
ithdraw

al
is

part
of

the
design

standard
of

C
ongress

D
evelopm

ent
C

om
pany.

Further,
the

purpose
of

this
application

w
as

to
have

defined
the

rate,
nature

(landfill
gas

and/or
leachate)

and
extent

of
contam

ination
as

required
by

C
ondition

V
II.24

ofM
odification

N
o.

51
to

P
erm

itN
o.

1995-165-L
FM

(from
L

og
N

o.
2009-522).

A
ny

selection,
im

plem
entation

and
efficiency

of
a

selected
rem

edy
are

subject
to

procedures
in

4



35
111. A

dm
.

C
ode

811.324,
811.325

&
811.326

w
hich

is
not

the
subject

ofthis
application.

14.
E

ach
of the

reasons
given

for
the

denial
ofthe

June
8,

2011
S

ignificant
Perm

it

M
odification

A
pplication

is
based

on
P

etitioners
inability

to
install

and
sam

ple
groundw

ater

m
onitoring

w
ells

on
neighboring

properties.
T

he
D

enial
L

etter
is

attached
hereto

as
E

xhibit
2.

15.
T

he
A

gency
inform

ed
C

ongress
that

ifit
w

as
unable

to
reach

an
agreem

ent
w

ith

adjoining
landow

ners
for

access,
it

should
have

brought
an

action
pursuant

to
Section

22.2c
of

the
A

ct,
415

IL
C

S
5/22.2c,

to
com

pel
its

neighbors
to

perm
it

C
ongress

to
install

groundw
ater

m
onitoring

w
ells

on
their

properties.

16.
Section

22.2c
is

entitled
“A

djacent
site

rem
ediation;

injunction”
and

provides,

If
rem

ediation
of

real
property

contam
inated

by
hazardous

substances
or

petroleum
products

cannot
be

reasonably
accom

plished
w

ithout
entering

onto
land

adjoining
the

site
from

w
hich

those
substances

w
ere

released,
and

if
the

ow
ner

of
the

adjoining
land

refuses
to

perm
it

entry
onto

the
adjoining

lan
d

fo
r

the
purpose

o
f effecting

rem
ediation,

then
the

ow
ner

or
operator

of
the

site
m

ay
bring

an
action

to
com

pel
the

ow
ners

of
the

adjoining
land

to
perm

it
im

m
ediate

entry
fo

r
purposes

relating
to

the
rem

ediation
o
f the

site,
the

adjoining
land,

and
any

other
real

property
that

m
ay

be
contam

inated
w

ith
hazardous

substances
or

petroleum
products.

T
he

court
shall

prescribe
the

conditions
of

the
entry

and
shall

determ
ine

the
am

ount
of

dam
ages,

if
any,

to
be

paid
to

the
ow

ner
of

the
adjoining

land
as

com
pensation

for
the

entry.
T

he
court

m
ay

require
the

ow
ner

or
operator

w
ho

is
seeking

entry
to

give
bond

to
the

ow
ner

of
the

adjoining
land

to
secure

perform
ance

and
paym

ent.

415
IL

C
S

5/22.2c
(em

phasis
added).

17.
C

ongress
has

been
seeking

access
to

neighboring
properties

to
conduct

a

groundw
ater

investigation,
not

to
perform

a
rem

ediation.
Section

22.2c
ofthe

A
ct

provides
no

authority
for

a
court

to
grant

an
injunction

com
pelling

an
adjoining

landow
ner

to
allow

entry
on

to
its

land
for

an
environm

ental
investigation,

and
C

ongress
is

aw
are

ofno
other

authority
that

can
be

used
to

com
pel

an
adjoining

landow
ner

to
provide

access
to

its
property

to
a

private
party.

5



18.
T

he
A

gency
therefore

erred
w

hen
it

denied
C

ongress’s
June

8,
2011

S
ignificant

P
erm

it
M

odification
A

pplication.
D

espite
its

best
efforts,

C
ongress

w
as

unable
to

install
the

off-

site
groundw

ater
m

onitoring
w

ells
described

in
C

ondition
V

IT.24,
and

aside
from

the
absence

of

data
and

analysis
relating

to
these

w
ells,

the
June

8,
2011

S
ignificant

P
erm

it
M

odification

A
pplication

w
as

otherw
ise

com
plete.

T
here

is
no

legal
authority

that
C

ongress
could

have
used

to
obtain

access
to

neighboring
properties

to
perform

a
groundw

ater
investigation.

W
H

E
R

E
F

O
R

E
,

for
the

foregoing
reasons,

P
etitioner

respectfully
requests

that
the

B
oard

reverse
the

IE
PA

’s
S

eptem
ber

7,
2011

denial
o
f

Petitioner’s
June

8,
2011

S
ignificant

P
erm

it

M
odification

A
pplication

and
enter

an
order

directing
IE

P
A

to
m

odify
C

ondition
V

II.24
or

to
use

its
authority

to
com

pel
adjoining

landow
ners

to
allow

C
ongress

to
install

groundw
ater

m
onitoring

w
ells

on
their

properties.

D
ated:

O
ctober

12,
2011

R
espectfully

S
ubm

itted,

B
y:

R
ussell

R
.

E
ggert

A
ndrew

L.
S

chulkin
L

A
T

H
R

O
P

&
G

A
G

E
L

L
P

100
N

.
R

iverside
P

laza
Suite

2100
C

hicago,
Illinois

60606
312.920.3300

(T
elephone)

312.920.3301
(F

acsim
ile)

A
ttorneys

for
P

etitioner
C

ongress
D

evelopm
ent

C
om

pany

6



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

C
O

N
G

R
E

S
S

D
E

V
E

L
O

P
M

E
N

T
,

C
O

M
P

A
N

Y

P
etitioner,

V

IL
L

IN
O

IS
E

N
V

IR
O

N
M

E
N

T
A

L
P

R
O

T
E

C
T

IO
N

A
G

E
N

C
Y

,

R
espondent.

))))))
PC

B
12-

)
(P

erm
it

A
ppeal

-
L

and)

))))

C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

I,
the

undersigned,
hereby

certify
that

on
O

ctober
12,

2011,
the

foregoing
P

etition
for

R
eview

of
D

enial
of

S
ignificant

P
erm

it
M

odification
A

pplication
w

as
served

upon
the

follow
ing

by
hand

deflveiy:

John
T

herriault
A

ssistant
C

lerk
Illinois

P
ollution

C
ontrol

B
oard

100
W

est
R

andolph
S

treet
Suite

11-500
C

hicago,
Illinois

60601

by
U

S. first
class

m
ail:

D
ivision

of
L

egal
C

ounsel
Illinois

E
nvironm

ental
P

rotection
A

gency
1021

N
orth

G
rand

A
venue

E
ast

P.
0

.
B

ox
19276

S
pringfield,

Illinois
62794-9276

by
U

S.
first

class
m

ail:

E
lizabeth

A
.

W
allace

G
erald

T.
K

arr
O

ffice
of

the
A

ttorney
G

eneral
69

W
est

W
ashington

S
treet

Suite
1800

C
hicago,

Illinois
60602

B
y:

R
ussell

R
.

E
ggert

A
ndrew

L.
S

chulkin
L

A
T

H
R

O
P

&
G

A
G

E
L

L
P

100
N

.
R

iverside
P

laza,
Suite

2100
C

hicago,
Illinois

60606
312.920.3300

(T
elephone)

312.920.3301
(F

acsim
ile)

A
ttorneys

for
P

etitioner
C

ongress
D

evelopm
ent

C
om

pany

7



IL
U

N
O

S
E

N
vrn0N

M
E

N
T

A
L

P
R

o
T

[c
T

o
N

A
G

E
N

cY
1021

N
orth

G
rand

A
v

en
u

e
E

ast,
P

.O
.

B
ox

19276,
S

pringfield,
Illinois

6
2

7
9
4

-9
2
7
6

.(2
1

7
)

782-2829
Jam

es
R.

T
h

o
m

p
so

n
C

enter,
100

W
esi

R
andolph,

S
uite

11-300,
C

hicago,
IL

60601
•

(312)
81

4-6026

P
A

T
Q

U
IN

N
,

G
O

vE
R

N
oR

217/524-3300

J
u

ly
8

,
2
0
1
1

C
ongress

D
evelopm

ent
C

om
pany

A
ttn:

Josh
M

eG
arT

y
4100

W
est

F
rontage

R
oad

H
illside,

Illinois
60162

R
e:

0318170002--
C

ook
C

ounty
C

ongress
D

evelopm
ent

C
o

P
erm

it
L

og
N

o.
20

11-270
P

erm
it

L
andfill

8
10-817

File
P

erm
it

File

D
ear

M
r.

M
cG

arry:

T
he

Illinois
E

nvironm
ental

P
rotection

A
gency

has
review

ed,
for

purposes
o

f
com

pleteness
only,

the
above-referenced

perm
it

application,
dated

June
8,

2011
and

received
June

9,
2011,

pursuant
to

35
Iii.

A
drn.

C
ode

813.103(b).
B

ased
on

this
review

the
Illinois

E
PA

has
determ

ined
that

the
subject

application
is

com
plete.

T
herefore,

in
accordance

w
ith

35
111.A

dm
.

C
ode

8
13.103(a),

the
Illinois

E
P

A
s

deadline
for

taking
action

on
this

application
is

S
eptem

ber
7,

2011.
T

he
technical

review
w

ill
continue

and
should

be
com

pleted
by

that
date.

T
he

review
o

f
the

portions
o

f
the

application
dealing

w
ith

groundw
ater

has
been

assigned
to

B
rett

B
crsche

ofthe
G

roundw
ater

A
ssistance

U
nit.

A
ny

questions
about

other
aspects

ofthe
application

should
be

directed
to

the
prim

ary
review

er,
T

orn
H

ubbard.
T

hese
review

ers
m

ay
be

contacted
at

217/524.3300.

S
incerely,

L

S
tephen

F.
N

ightingale,
P.E

.
M

anager,
P

erm
it

S
ection

B
ureau

o
f

L
and

S
F

N
:T

W
}i:m

ls/1
11773.doc

cc:
Jesse

V
arsho.

P.E
.,

S
haw

E
nvironm

ental

R
ockford

•
4

3
0

2
N

.
M

ain
St.,

R
osktord,

IL
6
1
1
0
3

•
(1315)

9117-7760
D

es
P

lain
es

•
9511

377
H

arriso
n

S
t.

D
es

Planres,
IL

0
0
0

1
•

(847)
294-4000

E
lgin

5
9

5
S.

S
ole,

[1gm
,

IL
10123

•
(8

4
7

)
10133131

P
eo

ria
•

541
S

N
.

U
niversity

St.,
Peoria,

IL
61614

•
3
0
9

)
693-5.163

B
ureau

o
f

[an
d

—
Peoria

•
7
6
2
0

N
.

U
h’ersi1y

St.,
l’€

o
ri

IL
£1014

•
0

0
9

)
593-5462

C
h
am

p
aig

n
.

2125
S.

First
SI.,

C
ham

paign.
IL

6
t1

2
0

(2
t7

)
2
7
8
-5

8
0
0

C
ollinsville

•
.21)09

M
ail

S
treet,

C
ollinsviiiu,

tL
62234

•
((ml11)

346-5120
M

arion
•

2
3
0
9
W

.
M

air
St.,

Snire
116,

M
arion.

IL
62959

•
(618)

9
9
3
-7

2
0
0

P
in

cert
on

R
ecycled

P
im

p
t’r



Ø

IL
L

IN
O

IS
F

N
vIR

O
N

M
E

N
T

A
I

PR
O

T
E

C
T

IO
N

A
G

E
N

C
Y

_
_
_
_
_
_
_
_
_

1021
N

orth
G

rand
A

venue
E

ast,
R

O
.

B
ox

19276,
Springfield,

Illinois
62794-9276

•
(217)

782-2829

Jam
es

R.
T

hom
pson

C
enter,

100
W

est
R

andolph,
S

uite
11-300,

C
hicago,

IL
60601

•(3
1
2
)

814-6026

PA
T

Q
U

IN
N

,
G

O
V

E
R

N
O

R
-

2171524-3300

S
e
p
te

m
b
e
r

7
,

2
0

1
1

C
e
rtifie

d
M

a
il

7
0
0

9
3
4
1
0

0
0
0
2

3
7

5
0

4597

C
ongress

D
evelopm

ent
C

om
pany

A
ttn:

Josh
M

cG
arry

4100
W

est
Frontage

R
oad

H
illside, Illinois

60162

R
e:

0318170002--
C

ookC
ounty

C
ongress

D
evelopm

ent
C

o
EX

H
IB

IT
L

ogN
o.2011-270

Perm
itL

andfill
810-817

File
Perm

itD
enial

D
ear

M
r.M

cG
arry:

T
his

w
ill

acknow
ledge

receiptof your
A

pplication
for

Perm
itto

m
odi&

a
solid

w
aste

m
anagem

ent
site,

dated
June

8,
2011,

and
received

by
the

Illinois
E

PA
on

June
9, 2011.

Y
our

perm
it application

to
m

odi&
the

groundw
ater

assessm
entm

onitoring
is

denied.

Y
ou

have
failed

to
provide

proof that
granting

this
pennit

w
ould

not resultin
violations

ofthe
Illinois

E
nvironm

ental Protection
A

ct
(A

ct).
Section

39(a)
of the

A
ct

[415
IL

C
S

5/39(a)]
requires

the
Illinois

E
PA

to
provide

the
applicant w

ith
specific

reasons
for

the
denial

ofperm
it.

T
he

follow
ing

reason(s)
are

given:

1.
Pursuantto

35
Ill.A

dm
.

C
ode,

811.3
19(b)(3),

ifthe
analysis

ofthe
assessm

ent
m

onitoring
data

show
s

that the
concentration

ofone
or

m
ore

ofthe
constituents,

m
onitoring

at
or

beyond
the

zone
of attenuation

is
above

the
applicable

groundw
ater

quality
standards

of35
Ill.

A
dm

.
C

ode,
811.320

and
is

attributable
to

the
solid

w
aste

facility,
then

the
operator

shall
determ

ine
the

nature
and

extent
of the

groundw
ater

contam
ination.

T
he

application
does

notm
eetthis

requirem
ent

as
groundw

ater
contam

ination
has

been
attributed

to
the

facility
but the

facility
failed

to
determ

ine
the

nature
and

extent.
Specifically:

a.
T

he
operator

has
failed

to
install

nested
rate

and
assessm

ent m
onitoring

w
ells

A
-

33, A
-39,

A
-40, A

41,
A

-42,A
-43,

A
-44,

A
-45,

A
-46,

A
-47, A

-48,
A

-49,A
-SO

,
A

-S
i,

and
A

-52
and

to
conduct assessm

ent m
onitoring

at these
w

ells
to

define
the

rate,
nature

and
extent

of the
groundw

ater
im

pacts
as

required
by

C
ondition

V
II.24

of M
odification

N
o.

51
to

Perm
it N

o.
1995-l65-L

FM
.

R
odddrd

•
4302

N
.

M
ain

St.,
R

ockford,
IL

61103
•

(815)
987-7760

D
es

N
am

es
•

9511
W

.
H

arrison
SL,

D
es

Plaines,
1.60016

•
(847)

2944000

EIgin
•

591
S.

State,
71gm

,
IL

60123
•

18471
608-3131

P
eoria

•
5415

N
.

U
niversity

St.,
Peoria,

IL
61614

•
(309)

693-5463

B
ureau

of
L

and
—

P
eoria

•
7620

N
.

U
niversily

SI.,
Peoria,

IL
61614

.(3
0
9
)

693-5462
C

ham
paign

•
21255.

tirst
St.,

C
ham

paign,
IL

6
1
8

2
0
•

(217)278-5800

C
ollinsville

‘-2009
M

aIl
Street,

C
olIm

nsviIIe,
1L

62234
•

(618)
346-5120

M
arion

•
2309W

.
M

ain
SI.,

S
alle

116,
M

arion,
IL

62959
•

(618)
9G

3-7200

Prim
ed

en
tlecycI,rl

Paper



Page
2

b.
T

he
rate

and
extent

(vertically
dow

n
to

the
O

rdovician
M

aquoketa
Shale

Form
ation

and
laterally)

ofgroundw
ater

im
pacts

observed
atC

ongress
D

evelopm
ent

C
om

pany
have

not been
dem

onstrated
as

required
by

C
ondition

V
J1.24

of Perm
itN

o.
l995-165-L

FM
.

c.
T

he
halo

effect
(increased

com
petency

of
bedrock,

thus
reduced

im
pacts

further
aw

ay
from

the
w

aste
boundary)

conceptually
described

on
page

23
does

not
delineate

the
rate

and
extent

of
groundw

ater
im

pacts.
R

ate
and

extentm
ust be

physically
dem

onstrated
by

the
installation

and
sam

pling
of groundw

ater
assessm

entw
ells

in
accordance

w
ith

C
ondition

V
II.24

ofM
odification

N
o.

51
of

Perm
it N

o.
1995-165-L

FM
.

d.
L

eachatc
w

ithdraw
al

is
proposed

as
a

form
of corrective

action
as

described
on

pages
24

and
27

ofthe
application.

L
eachate

w
ithdraw

al
is

part
ofthe

design
standard

of
C

ongress
D

evelopm
ent C

om
pany.

Further,the
purpose

ofthis
application

w
as

to
have

defined
the

rate, nature
(landfill

gas
and/or

L
eachate)

and
extent

ofcontam
ination

as
required

by
C

ondition
V

II.24
ofM

odification
N

o.
51

to
Perm

itN
o.

1995-1
65-L

FM
(from

L
og

N
o.

2009-522).
A

ny
selection,

im
plem

entation
and

efficiency
ofa

selected
rem

edy
are

subjectto
the

procedures
in

35
Ill.

A
din.

C
ode

811.324,
811.325

&
811.326

w
hich

is
notthe

subject
ofthis

application.

W
ithin

35
days

after
the

date
of m

ailing
ofthe

Illinois
E

P
A

s
final

decision, the
applicant m

ay
petition

for
a

hearing
before

the
Illinois

Pollution
C

ontrol
B

oard
to

contestthe
decision

ofthe
Illinois

E
PA

,
how

ever,the
35-day

period
for

petitioning
for

a
hearing

m
ay

be
extended

for
a

period
oftim

e
notto

exceed
90

days
by

w
ritten

notice
provided

to
the

B
oard

from
the

applicant
and

the
Illinois

E
PA

w
ithin

the
35-day

initial
appeal

period.

Should
you

w
ish

to
reapply

or
have

any
questions

regarding
this

application,please
contactT

om
H

ubbard
at217/524-3286.

M
anager,P

erm
it

Section
B

ureau
ofL

and
(SW
S

tR
T

W
H

:bjh\l
1 1232s.doc

cc:
Jesse

V
arsho, P.E

.,
Shaw

E
nvironm

ental
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IL
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T
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O
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E
N

V
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O
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M
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N
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P
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O
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E
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T
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G
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erm
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C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

I,
the

undersigned,
hereby

certify
that

on
O

ctober
12,

2011,
the

foregoing
E

ntry
of

A
ppearance

w
as

served
upon

the
follow

ing

by
hand

delivery:

John
T

herriault
A

ssistant
C

lerk
Illinois

P
ollution

C
ontrol

B
oard

100
W

est
R

andolph
S
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Suite

11-500
C

hicago,
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S. first
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E
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ental
P
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N
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U
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G
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A
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est
W

ashington
S

treet
Suite

1800
C

hicago,
Illinois

60602

B
y:

/W
R

ussell
R

.
E

ggert
A

ndrew
L.
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P
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