ITLLINOIS POLLUTION CONTROL BOARD

November 14, 1972
ENVIRONMENTAL PROTECTION AGENCY
V. #72-159

CITY OF WOODSTOCK and
WILLIAM E. GAULKE

Richard W. Cosby, Assistant Attorney General, for the
Environmental Protection Agency

William I. Caldwell, Jr.,for the City of Woodstock
Opinion and Order of the Board (by Mr. Currie):

Complaint was filed on April 18, 1972 charging numer-—
ous violations of the Illincis Environmental Protection
Act {"Act") and the Rules and Regqulations for Refuse
Disposal Sites and Facilities ("Rules") had occurred at a
landfill site in McHenry County cn various dates from
December 1, 1970 through February 17, 1972. The complaint
stated that William E. Gaulke owned the site, and that the
City of Woodstock ("City") operated and was the contract
purchaser of the site from Mr. Gaulke. Public hearing was
held on September 26, 1972. Mr. Gaulke was not present
and was not represented at the hearing; no testimony what-
soever related to his involvement in the case and he is
therefore dismissed as a party to these proceedings.

The Agency first charges that the dty was operating
the facility without having obtained a permit to do so from
the State, and this is admitted (R. 158).+ The City Manager

1. As originally adopted, the landfill rules (now PCB Regs.,
Ch. 7, Rule 1.03) reguired permits only for sites opened
after the effective date of the regulations (1966); existing
sites required only registration (id., Rule 1.01). However,
8§ 21(e} of the Environmental Protection Act, effective
July 1, 1970, requires a permit for all disposal operations,
with an exception not here pertinent, "after the Board
has adopted standards for the location, design, operation,
and maintenance of such facilities.” The landfill rules,
now PCB Regs., Ch. 7, Part II, clearly establish such
standards, and they became regulations of this Board upon
adoption of the Act, as provided in € 49(c). Thus by
operation of statute permits have since July 1, 1970 been
required for existing as well as new landfill operations.
The amended regulations now under consideration by the
Board (#R 72-5) will clarify this reqguirement.
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testified that he had decided that had
been in operation since 1935, and h with
the Department of Public Health, no : it was
necessary (R. 123-125). But in Sect 0 ity
learned a permit was necessary & ce of
a civil engineering firm (R, 11¢ Ty ped

T

prepare plans of the site at a substantial co
City (R. 116), and studied the facilities tc
amount of time the site could be used.
for permit was submitted tc the Agency but was returned
because it lacked certain additional infcocrmation (R. 6-12,
116-118). It is unclear whether or not the Cityv has since
reapplied for its permit.

The complaint further alleges the open dumping of
garbage on five separate dates, and the cpen dumping of re-
fuse on cleven dates. The evidence indicates that two areas
were used for dumping: one for brush, wood and other com-
bustible materials; and the other for ‘garbags and putrescible
materials. The Agency's witness testified that he observed
food products and household garbage durmped on the site on
February 23, 1971; March 31, 1971; January 20, 1972; Feb-
ruary 1€ and 17, 1272 (R. 66}, and his reports indicated
that on several of these cccasions the materials wer ot
adequately spr=ad and compacted. FPFurther testimony seemed
to indicate that the wood products and refuse disposal
area was more frequently uncovered than the garbace disposal
area, but that both parts of the £ill were from time to time
unspread, uncompacted, and uncovered; both these conclusions
were adnitted by the City (R. 153-159).

The City is also charged with having deposited liguids
anc¢ hazardous materials cn the 3ite on December 1, 197C,
October 6 and 27, 1971 without first having obtained a
permit from the Agency, and, 1 rge, with
having caused, threatened or allowv arge of con-
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cause wabter poilluticn in Illinol
this liguid was lime slude $de
ment nlant (R. 53-56, 83,
Public Works Zestified ti
by the State of
landfills since 19
keep leachate from
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The City 1s also charged with failing to provide a
roper shelter for its landfill personnel, but the Agency's

festified that not only was therﬂ a shelter of scrts
ite (R, 65} 1f\ut also that the sewage treatment
site was eguipped with sanitary
;DA& to personnel from the landfill
't was later revealed that emplovess at the
£ given kevs to the gate allowing then to
kgy of the plant and use its facilities,
(il the procf insufficient o support an
lation of law in this regard.
hired a new Director of
worked for nine years in
Nepartment of Health,
guidelines and operation-
in addition, he has
hig own in Montgomery County

assuming his new
the City's site,

in the operation

rcl,  Imme lEtL ¥ upon
the Chle: operator of
commendable

post, he re-
and instituted
of the site,

manner in whi cover is applied, the amounts and
sterials will be accepted for deposit at the site,

system h adherence with Agency guidelines will
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sured (R, 147 156 . A good deal of additional cover
has been excavated and stockpiled (R. 1530}, and the
cctancy of the site, due to the substantial im~
ts 37““10V ace, has been increased to another
and ths use cf lime a
bottom of the site was ax ntly
ection (R, 157?, The City has purchased
EXCeSS $18,000; a drag-
a trail w7ith sa nltfxv facilities
a cost £1,500; and has spent
i equipment o assist in the moving
of Zrees at the site {(R. 132-133}.

evidence
Laqe and

substantiates the allegations
refuse on several occasions,

uid at the site without prior written
ar v d¢equavely spread, compact or cover
on certain occasions, and operation of the site without a
permit. But the evidence alsco indicates a substantial good
faith effort on the part of the municipal leaders to correct
deficiencies at the site as soon as possible. It would

appear that many of
been corrected, and
has

the knowledge, background,
to correct the others.
penalty for past violations,
assure that operation
with applicable law,

the problems at the site have already
that the new Director of Public Works
skill and determination
Therefore, we will impose a nominal
a cease and desist crder to

of the site will in the future comply
and an order directing the City to

obtain necessary permits for the continued operation of the

site.



This opinion constitutes the findings of fact and
conclusions of law of the Board.

IT IS THE ORDER of the Pollution Control Board that:

1. Except as provided in paragraph 3 of this order, Respondent,
City of Woodstock, shall forthwith cease and desist the
operation of the landfill site in violation of the Illinois
Environmental Protection Act and the Rules and Regulations
For Refuse Disposal Sites and Facilities;

2. Penalty in the amount of $100 is assessed against
Respondent, City of Woodstock, for the violations
found herein. Payment shall be made within 35 days
of receipt of this Order by certified check payable
to the State of Illinois, and sent to: Fiscal Services
Division, Illinois Environmental Protection Agency,
2200 Churchill Road, Springfield, Illinois 62706.

3. Respondent, City of Woodstock, shall immediately take
whatever steps are necessary to secure the appropriate
permits from the Agency to operate the landfill site in
the manner in which it is presently being operated, in-
cluding such written approval as is necessary for the
continued deposition of lime sludge, or any other liquid
material, at the site.

I, Christan Moffett, Clerk of the Pollution Control Board,
certify that the Board adopted the above Opinior & Order
this 1l4th day cf November, 1972, by a vote cf d? &)
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