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NOTICE OF FILING

TO: Mr. John Therriault, Clerk
lllinois Pollution Control Board
State of lllinois Center
100 West Randolph, Suite 11-500
Chicago, IL 60601

Please take notice that Thomas Andryk, Esquire, on behalf of the Office of the State

Fire Marshal, Division of Petroleum and Chemical Safety, has filed the Respondent’s
Appearance, Motion to Dismiss and Certificate of Service in this matter.

Dated: 7" Jb-o0il

Respectfully submitted,

OFFICE OF THE STATE FIRE MARSHAL

. o A/

Thomas Andryk, Esquire

Office of the State Fire Marshal
1035 Stevenson Drive
Springfield, lllinois 62703-4259
(217) 785-0969 (phone)

(217) 524-9284 (facsimile)
thomas.andryk@illinois.gov



BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

DIVISION OF PETROLEUM AND
CHEMICAL SAFETY,

OSFM Facility No. 7-025002
NOV: E00000020083238

GARY SZCZEBLEWSKI, ) Vs

) PCB 12-15 Ozs,;%@ib
Complainant, ) O OreSe

) IEMA Incident No. 91-25290 ¢ 4 ) (@3
V. ; po//"gbrf g *4, an
STATE FIRE MARSHAL, ) °”’ro/"’0/.g

)

)

)

)

Respondent.

APPEARANCE

Thomas Andryk, Esquire, on behalf of the Office of the State Fire Marshal, Division of
Petroleum and Chemical Safety, hereby enters his appearance as counsel of record in
this matter.

Dated: /- 9L~ 00}l

Respectfully submitted,

OFFICE OF THE STATE FIRE MARSHAL

By: p/{m M/

Thomas Andryk, Esquire

Office of the State Fire Marshal
1035 Stevenson Drive
Springfield, lllinois 62703-4259
(217) 785-0969 (phone)

(217) 524-9284 (facsimile)
thomas.andryk@illinois.gov
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MOTION TO DISMISS

Now comes the Office of the State Fire Marshal (hereinafter “OSFM”), by
Thomas Andryk, Esquire, and in support of its Motion to Dismiss the Petition for Review
filed by Gary Szczeblewski, as untimely, states as follows:

1. On June 7, 2011, OSFM issued its determination letter regarding Gary
Szczeblewski’'s Reimbursement Eligibility and Deductible Application. A copy of said
determination letter is attached hereto as Exhibit “A.”

2, Said determination letter advised Gary Szczeblewski that he had 35 days from
the date of mailing of the letter to file a petition before the lllinois Pollution Control Board
should he wish to appeal the determination.

3. 35 lllinois Administrative Code 105.504(b) provides that a Petition for review
“must be filed with the Board within 35 days after the date of the OSFM'’s ‘Eligibility and
Deductibility Determination’ letter.....
4, 35 lllinois Administrative Code 101.300(a) provides that computation of a time
period pursuant to the Act will begin with the first calendar day following the day on

which the act, event or development occurs.



5. The day “on which the act, event or development” occurred was June 7, 2011,

the date of the OSFM Deductibility Determination Letter. See Dewey's Service v. IEPA

(February 4, 1999 and May 6, 1999), PCB 99-107, wherein the Board determined that
the trigger date for commencing the 35 day deadline was the date of mailing of the
agency’s (IEPA's) decision.
6. Gary Szczeblewski dated and mailed his Petition for Review on July 15, 2011. A
copy of the envelope received by OSFM is attached hereto as Exhibit “C.”
7. The filing of Gary Szczeblewski's Petition for Review was not timely pursuant to
Sections 105.504(b) and 101.300(a), as 38 days elapsed from June 8, 2011 (the day
following the issuance of the determination letter) and July 15, 2011 (the date the
Respondent mailed his Petition for filing). Accordingly, the Pollution Control Board does
not have jurisdiction to consider Gary Szczeblewski's Petition for Review.

Wherefore, the Office of State Fire Marshal respectfully requests that the
Pollution Control Board dismiss the Petition for Review filed herein by Gary

Szczeblewski.

Dated: 7*96*90“

Respectfully submitted,

OFFICE OF THE STATE FIRE MARSHAL

By: % N, C’%

Thomas Andryk, Esquire

Office of the State Fire Marshal
1035 Stevenson Drive
Springfield, lllinois 62703-4259
(217) 785-0969 (phone)

(217) 524-9284 (facsimile)
thomas.andryk@illinois.gov



Office of the lllinois

State Fire Marshal

"Partnering With the Fire Service to Prolect lllinois”

CERTIFIED MAIL - RECEIPT REQUESTED #7010 0780 0002 1298 3707

June 7,2011

Gary Szczeblewski
203 West Franklin
Sesser, IL 62884

In Re: Facility No. 7-025002
IEMA Incident No. 91-2529
Sesser Sun Mart
203 West Franklin
Sesser, Franklin Co., IL

Dear Applicant:

The Reimbursement Eligibility and Deductible Application received on April 12,2011 for the above referenced
occurrence has been reviewed. The following determinations have been made based upon this review.

It has been determined that you are eligible to seek payment of costs in excess of $100,000. The costs must be in
response to the occurrence referenced above and associated with the following tanks:

Eligible Tanks

Tank I 6,000 galion Gasoline
Tank 2 6,000 gallon Gasoline
Tank 3 8,000 gallon Gasoline

You must contact the lilinois Environmental Protection Agency to receive a packet of Agency billing forms for
submitting your request for payment.

An owner or operator is eligible to access the Underground Storage Tank Fund if the eligibility requirements are
satisfied:

l. Neither the owner nor the operator is the United States Government,
2. The tank does not contain fuet which is exempt from the" Motor Fuel Tax Law,
3. The costs were incurred as a result of a confirmed release of any of the following substances:
“Fuel”, as defined in Section 1.19 of the Motor Fuel Tax Law
Aviation fuel
Heating oil
Kerosene
it ‘A"
1035 Stevenson Drive e Springfield, IL 67203-4259 EX lh

Printed on Recycled Paper
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CERTIFICATE OF SERVICE
The undersigned certifies that true and correct copies of the attached Appearance,

Motion to Dismiss and Notice of Filing were sent, by U.S. mail, on July 26, 2011 to the
person(s) on the attached service list.

Dated: 7’9@’90”

Respectfully submitted,

OFFICE OF THE STATE FIRE MARSHAL

By, olionss Ay

Thomas Andryk, Esquire

Office of the State Fire Marshal
1035 Stevenson Drive
Springfield, lllinois 62703-4259
(217) 785-0969 (phone)

(217) 524-9284 (facsimile)
thomas.andryk@illinois.gov



SERVICE LIST

by placing same in a sealed envelope, with postage fully prepaid, and depositing same
in the United States mail in Springfield, !llinois, addressed to:

Mr. Gary J. Szczeblewski
Attorney at Law

111 E. Franklin Ave.
P.O. Box 564

Sesser, IL 62884

Mr. John Therriault, Clerk

lllinois Pollution Control Board
State of lllinois Center

100 West Randolph, Suite 11-500
Chicago, IL 60601



