
R
E

C
E

iV
E

D
C

LER
K

’S
O

FFIC
E

C
ITIZEN

’S
E

N
FO

R
C

E
M

E
N

T
C

A
SE

2011

B
EFO

R
E

TH
E

ILLIN
O

IS
PO

LLU
TIO

N
C

O
N

TR
O

L
B

O
A

R
D

M
A

R
K

LILLY,

C
om

plainant,
)fG

tN
f

1
1

CITY
O

F
R

O
C

K
FA

LLS,
IL,

)

R
espondent.

T
he

self-rep
resen

ted
co

m
p
lain

an
t

alleges
th

e
city

of
R

ock
Falls

as
violating

S
ections

9
(a)

and
(c)

of
th

e

Illinois
E

nvironm
ental

P
rotection

A
ct

(A
ct),

and
S

ections
237.110

and
237.120

of
T

itle
35

of
th

e
Illinois

A
dm

inistrative
C

ode.

[415
ILC

S
5
/3

.3
1
5
]

“P
erson”

m
eans

any
individual,

partnership,
co-partnership,

firm
,

com
pany,

lim
ited

liability
com

pany,

corporation,
association,joint

stock
com

pany,
trust,

estate,
political

subdivision,
state

agency,
or

any

o
th

er
legal

entity,
or

their
legal

representative,
agent

or
assigns.

Illinois
E

nvironm
ental

P
rotection

A
ct

[415
ILCS

5
/9

1
A

cts
prohibited.

N
o

person
shall:

(a)
C

ause
or

th
reaten

or
allow

the
discharge

or
em

ission
of

any
co

n
tam

in
an

t
into

the
environm

ent
in

any
S

tate
so

as
to

cause
or

tend
to

cause
airpollution

in
Illinois,

either
alone

or
in

com
bination

w
ith

contam
inants

from
other

sources,
or

so
as

to
violate

regulations
or

standards
adopted

by
the

B
oard

u
n

d
erth

isA
ct;

(c)
C

ause
or

allow
the

open
burning

of
refuse,

conduct
any

salvage
o

p
eratio

n
by

open
burning,

or
cause

or
allow

th
e

burning
of

any
refuse

in
any

ch
am

b
er

not
specifically

designed
for

th
e

purpose
and

ap
p

ro
v

ed
by

th
e

A
gency

p
u
rsu

an
t

to
regulations

ad
o
p
ted

by
th

e
B

oard
u

n
d
er

this
A

ct;
except

th
at

th
e

B
oard

m
ay

ad
o
p
t

regulations
perm

itting
open

burning
of

refuse
in

certain
cases

upon
a

finding
th

at
no

harm
w

ill
result

from
such

burning,
or

th
at

any
altern

ativ
e

m
eth

o
d

of
disposing

of
such

refuse
w

ould

create
a

safety
hazard

so
ex

trem
e

as
to

justify
th

e
pollution

th
at

w
ould

result
from

such
burning;

S
ection

3.165
of

415
ILCS

5:
“C

o
n
tam

in
an

t”
is

any
solid,

liquid,
or

gaseous
m

atter,
any

odor,
or

any

form
of

energy,
from

w
h
atev

er
source.

S
ection

3
.1

1
5

of
th

e
A

ct
(415

ILCS
5):

“A
ir

pollution”
is

the
presence

in
the

atm
osphere

of
one

or
m

ore
contam

inants
in

sufficient
quantities

and
of

such
characteristics

and
duration

as
to

be
injurious

to
hum

an,
plant,

or
anim

al
life,

to
health,

or
to

property,
or

to
unreasonably

interfere
w

ith
the

enjoym
ent

o
f life

or
property.



S
ection

3.385
of

415
IIC

S
5:

“R
efuse”

m
eans

w
aste.

T
itle

35,
S

ection
237.110:

“It
shall

be
the

obligation
of

local
governm

ents
as

w
ell

as
of

the
E

nvironm
ental

P
rotection

A
gency

(A
gency),

to
enforce

by
appropriate

m
eans

the
prohibitions

of
this

P
art.”

T
itle

35,
S

ection
237.120:

T
he

follow
ing

activities
are

not
in

violation
of

Section
9(c)

of
the

A
ct

(Ill.
R

ev.
S

tat.
1981,

ch.
111

1/2,
par.

1009(c))
or

of
this

P
art

unless
they

cause
air

pollution
as

defined
in

the
A

ct.
N

othing
in

this
S

ection
shall

exem
pt

such
activities

from
applicable

local
restrictions.

a)
T

he
open

burning
of

agricultural
w

aste,
but

only:

1)
O

n
the

prem
ises

on
w

hich
such

w
aste

is
generated;

and

2)
In

areas
other

than
restricted

areas;
and

3)
W

hen
atm

ospheric
conditions

w
ill

readily
dissipate

contam
inants;

and

4)
If such

burning
does

not
create

a
visibility

hazard
on

roadw
ays,

railroad
tracks

or
air

fields;
and

5)
M

ore
than

305
m

eters
(1,000

feet)
from

residential
or

other
populated

areas;
and

6)
W

hen
it

can
be

affirm
atively

dem
onstrated

that
no

econom
ically

reasonable
alternative

m
ethod

of
disposal

is
available.

b)
T

he
open

burning
of

dom
icile

w
aste,

but
only:

1)
O

n
the

prem
ises

on
w

hich
such

w
aste

is
generated;

and

2)
In

areas
other

than
restricted

areas;
and

3)
W

hen
atm

ospheric
conditions

w
ill

readily
dissipate

contam
inants;

and
4)

If such
burning

does
not

create
a

visibility
hazard

on
roadw

ays,
railroad

tracks
or

air
fields.

c)
T

he
open

burning
of

landscape
w

aste,
but

only:

1)
O

n
th

e
prem

ises
on

w
hich

such
w

aste
is

g
en

erated
;

and
2)

W
hen

atm
ospheric

conditions
w

ill
readily

dissipate
contam

inants;
and

3)
If such

burning
does

not
create

a
visibility

hazard
on

roadw
ays,

railroad
tracks

or
air

fields;
and

4)
In

th
o
se

areas
of

th
e

S
tate

w
hich

are
not

in
th

e
follow

ing
prohibited

areas:

A
)

M
unicipalities

having
a

population
in

excess
of

2,500
according

to
th

e
latest

federal
census.

B)
M

unicipalities
of

any
size

w
hich

adjoin
a

m
unicipality

having
a

population
in

excess
of

2,500.

2



C)
All

m
unicipalities

w
holly

w
ithin

40
air

m
iles

(64.5
kilom

eters)
of

M
eigs

Field,
C

hicago,
Illinois.

D
)

All
m

unicipalities
w

holly
w

ithin
20

air
m

iles
(32.3

kilom
eters)

of
M

cK
inley

B
ridge

connecting
St.

Louis,
M

issouri
and

V
enice,

Illinois.

E)
R

ural
areas

305
m

eters
(1,000

feet)
or

less
from

a
m

unicipality
in

w
hich

open
burning

of
landscape

w
aste

is
prohibited.

d)
T

he
setting

of
fires

to
com

bat
or

lim
it

existing
fires,

w
hen

reasonably
necessary

in
the

judgm
ent

of
the

responsible
governm

ent
official.

e)
T

he
burning

offuels
fo

r
legitim

ate
cam

pfire,
recreationaland

cooking
purposes,

or
in

dom
estic

fireplaces,
in

areas
w

here
such

burning
is

consistent
w

ith
other

law
s,

provided

th
at

no
garbage

shall
be

burned
in

such
cases.

f)
T

he
burning

of
w

aste
gases,

provided
th

at
in

the
case

of
refineries

all
such

flares
shall

be

equipped
w

ith
sm

okeless
tips

or
com

parable
devices

to
reduce

pollution.

g)
Sm

all
open

flam
es

for
heating

tar,
for

w
elding,

acetylene
torches,

highw
ay

safety
flares

and
the

like.

D
O

M
IC

ILE
W

A
ST

E

T
itle

35,
S

ection
237.101.

“D
om

icile
W

aste”:
A

ny
refu

se
g
en

erated
on

single-fam
ily

dom
iciliary

property
as

a
result

of
dom

iciliary
activities.

T
he

term
excludes

landscape
w

aste,
garbage

and
trad

e

w
aste.

T
itle

35,
S

ection
237.101:

“R
efuse”:

A
ny

discarded
m

atter;
or

any
m

atter
w

hich
is

to
be

reduced
in

volum
e,

or

o
th

erw
ise

changed
in

chem
ical

or
physical

p
ro

p
erties,

in
o

rd
er

to
facilitate

its
discard,

rem
oval

or
disposal.

T
itle

35,
S

ection
237.101.

“R
estricted

A
reas”:

T
he

area
w

ithin
th

e
b
o
u

n
d
aries

of
any

“m
unicipality”

as
defined

in

th
e

Illinois
M

unicipal
C

ode
(Ill.

R
ev.

S
tat.

1981,
ch.

24,
par.

1-1-2),
pIus

a
zone

extending
o
n
e

m
ile

beyond
th

e
boundaries

of
any

such
m

unicipaiity
having

a
population

of
1,000

or
m

ore
according

to
th

e
latest

federal
census.

Illinois
M

unicipal
C

ode:
(65

ILCS
5/1-1-2)

“M
unicipality”

m
eans

a
city,

village,
or

incorporated
tow

n
in

the
S

tate
of

Illinois,...

3



O
PE

N
B

U
R

N
IN

G
O

F
D

O
M

IC
IL

E
W

A
ST

E
/R

E
FU

SE
R

A
M

PA
N

T
IN

R
O

C
K

FA
LLS

T
he

photos
below

evidence
the

open-burning
of

dom
icile

w
aste/refuse

throughout
R

ock
Falls.T

he
goal

of
this

burning
is

to
facilitate

disposal.

N
ote

the
brightly

colored
yellow

and
blue

refuse
in

this
photo.

T
hese

are
not

naturally
occurring

colors,

and
indicate

a
m

an-m
ade

or
m

anufactured
item

,
possibly

plastic.
A

re
such

m
aterials

safe
to

burn?

Shortly
after

ignition,
the

refuse
above

turned
into

the
dangerous

fireball
below

.
W

as
an

accelerant
used?

4



T
w

o
other

exam
ples

of
th

e
open

incineration
of

refuse/dom
icile

w
aste

in
R

ock
Falls

appear
below

.

D
edicated

fire-pits,
the

functional
equivalent

of
burning

barrels,
dot

the
backyards

of
residences

throughout
R

ock
Falls.

N
ote

th
e

various
plastics.

p
—

-
—

j-
-
•
&

..:
----<t

5



T
he

condition
of

th
e

w
itches’

pot
above

and
the

character
of

the
ash

in
it

suggest
it

is
not

being
used

for
cooking.

M
any

such
m

ini-burn
barrels

existthroughout
R

ock
Falls.

T
he

stack
of

m
anufactured

building
m

aterials
above

is
heaped

on
top

of
previously

burned
refuse.

T
w

o

days
after

capturing
the

above
photo,

the
w

hite,
pow

dery
pile

below
replaced

the
m

ound
above.

L
.
-

:

6



A
dditional

exam
ples

of
burn-piles

located
in

R
ock

Falls
follow

.

-

_
_

_
_
_

_
_
_
_

_
_
_
_

-;

‘1
f
i

4t
t
f
s
’
t

4

.
‘
,

%
.‘

-

1

7



T
he

above
do

not
represent

isolated
incidences.

Illegal
burning

is
apparent

throughout
R

ock
Falls.

It
occurs

daily,
year

round,
day

and
night,

by
m

any.

V
IO

L
A

T
IO

N
S

A
LLEG

ED

S
ectio

n
2
3
7
.1

2
0

(b):

T
he

burning
noted

above
satisfies

the
description

of
dom

icile
w

aste
and

it
is

being
openly

burned
in

a
restricted

area,
a

m
unicipality.T

his
activity

is
banned

under,T
itle

35,
S

ection
237.120.

T
he

toxic
chem

icals
released

from
burning

m
uch

of
this

w
aste

tends
to

cause
air

pollution
as

w
ell.

S
ectio

n
237.110:

T
he

city
of

R
ock

Falls
is

obligated
to

enforce
Section

237.120
prohibitions.

This
it

is
not

doing
because

th
e

open
burning

of
dom

icile
w

aste
is

ram
pant

throughout
the

city.

415
ILC

S
5
/9

(a):By
refusing

to
enforce

the
open

burning
prohibition

outlined
in

S
ection

237.120,
the

city
of

R
ock

Falls
is

allow
ing

the
discharge

of
contam

inants
into

the
environm

ent
that

tend
to

cause
air

pollution
in

violation
of

B
oard

regulations.
T

his
transgresses

415
ILCS

9(a).

415
ILCS

5
/9

(c):By
denying

its
obligation

to
enforce

S
ection

237.120,
R

ock
Falls

is
allow

ing
the

open
burning

of
refuse,

w
hich

necessarily
results

in
air

pollution.
B

oth
violate

415
ILCS

5/9(c).

T
he

tw
o

photos
above

are
of

th
e

sam
e

burn
site.

8



O
PE

N
B

U
R

N
IN

G
O

F
Y

A
R

D
W

A
ST

E
IN

R
O

C
K

FA
LLS

V
IO

L
A

T
E

S
E

X
E

M
PT

IO
N

R
ock

Falls
currently

perm
its,

by
ordinance,

th
e

year
round

burning
of

yard
w

aste,
from

10:00
a.m

.
until

su
n

set.
S

everal
provisions

of
T

itle
35,

S
ection

237.120,
how

ever,
ren

d
er

th
e

exem
ption

allow
ing

th
e

open
burning

of
landscape

w
aste

inapplicable
to

th
e

city
of

R
ock

Falls.

Y
ard

W
aste

T
ran

sp
o
rted

from
o
th

er
P

ro
p
erty

to
be

B
urned

L
andscape

w
aste

can
only

be
burned

on
th

e
p

ro
p

erty
generating

it.
T

he
follow

ing
photo

depicts
one

R
ock

Falls
resid

en
t

hauling
w

aste
from

elsew
h

ere
to

be
burned

on
his

property.

R
ock

Falls
is

sep
arated

from
S

terling
by

a
sh

o
rt

bridge
b
etw

een
th

e
R

ock
R

iver.
S

terling
prohibits

th
e

open
burning

of
yard

w
aste.

H
ow

m
uch

of
S

terling’s
yard

w
aste/refu

se
is

being
burned

in
R

ock
Falls?

H
ow

m
any

save
m

oney
by

trucking
w

aste
to

R
ock

Falls
w

here
itcan

be
freely

burned
causing

the
pollution

to
float

back
to

Sterling?
W

hat
good

is
itdo

for
Sterling

to
ban

such
burning

w
hen

R
ock

Falls
does

not?

.4
4

T
his

photo
show

s
ignition.

9



S
uitable

A
tm

ospheric
C

onditions?

T
his

is
the

thick,
dense,

toxic
sm

oke
produced

by
the

burning
w

aste
show

n
in

the
previous

photo.

It
is

m
ind-boggling

how
atm

ospheric
conditions

could
ever

readily
dissipate

a
toxic

cloud
such

as
show

n

above
to

a
safe

level
in

a
residential

area
w

here
hom

es
are

located
only

a
few

feet
aw

ay.
It

is
not

uncom
m

on
for

R
ock

Falls
to

be
enveloped

in
a

fog
of

noxious
sm

oke
caused

by
the

sim
ultaneous

ignition
of

m
ultiple

fires.
T

his
happens

year
round

to
a

greater
or

lesser
extent.

P
rohibited

A
reas

T
he

open
burning

of
landscape

w
aste

is
prohibited

in
m

unicipalities
w

ith
a

population
in

excess
of

2,500.
It

is
also

forbidden
in

m
unicipalities

of
any

size
adjoining

a
m

unicipality
having

a
population

in

excess
of

2,500.

In
2009,

according
to,

http://factfinder.census.gov,
9,268

people
populated

R
ock

Falls
and

15,053

people
inhabited

Sterling.
U

nder
S

ection
237.120,

then,
the

open
burning

of
landscape

w
aste

is

prohibited
in

R
ock

Falls
because

the
population

is
too

large.

T
he

photo
below

depicts
the

sm
oke

em
itted

by
a

typical
pile

of
leaves

being
burned.

10



T
his

causes
air

pollution
as

defined
in

th
e

A
ct

“A
ir

pollution”,
as

defined
in

the
A

ct,
415

ILCS
5/3.115,

is
the

presence
in

the
atm

osphere
of

one
or

m
ore

contam
inants

in
sufficient

quantities
and

of
such

characteristics
and

duration
as

to
be

injurious

to
hum

an,
plant,

or
anim

al
life,

to
health,

or
to

property,
or

to
unreasonably

interfere
w

ith
the

enjoym
ent

of
life

or
property.

T
he

follow
ing

is
EPA

supplied
inform

ation:

>
L

eaf
burning

leads
to

air
pollution,

health
problem

s,
and

fire
hazards.

>
T

he
open

burning
of

leaves
produces

particulate
m

atter
and

hydrocarbons,
w

hich
contain

toxic,
irritant,

and
carcinogenic

com
pounds.

L
eaf

sm
oke

also
contains

carbon
m

onoxide.

Sm
oke

from
leaf

burning
consists

of
tiny

particles
th

at
contain

pollutants.
T

hese
particles

can
reach

the
deepest

regions
of

the
lung

and
rem

ain
th

ere
for

years.
B

reathing
particulate

m
atter

increases
the

chances
of

respiratory
infection,

reduces
the

volum
e

of
air

inhaled
and

im
pairs

the
lungs’

ability
to

use
th

at
air.

P
articulate

m
atter

inhalation
can

also
trigger

asthm
a

attacks.
>

H
ydrocarbons

can
exist

as
both

gases
and

solid
particles.

B
ecause

leaves
are

often
m

oist
and

burn
w

ithout
proper

air
circulation,

they
often

burn
poorly,

producing
high

levels
of

hydrocarbons.
S

om
e

of
th

ese
hydrocarbons

cause
eyes,

nose,
throat,

and
lung

irritation.
A

substantial
portion

of
the

hydrocarbons
in

leaf
sm

oke
consists

of
know

n
carcinogens.

C
arbon

m
onoxide

is
a

gas
caused

by
incom

plete
com

bustion.
B

urning
leaves

ideally
creates

such
em

issions.
C

arbon
m

onoxide
reduces

the
oxygen

supplied
to

body
tissues.

T
his

im
poses

an
increased

health
risk

on
children,

the
elderly,

and
those

w
ith

heart
disease

and
C

O
PD

.

Y
ard

w
aste

incineration
indisputably

causes
air

pollution.
T

he
B

oard
acknow

ledges
this

by
prohibiting

it
in

certain
areas

of
the

S
tate.

W
ith

9,268
inhabitants

and
unregulated

burning
year

round,
including

the
burning

of
refuse

and
“rec”

fires,
the

air
quality

in
this

com
m

unity
is

abhorrent.

T
he

conclusion
is

th
at

the
open

burning
of

landscape
w

aste
in

R
ock

Falls
causes

air
pollution

as
defined

in
the

A
ct.

It
is

of
such

a
m

agnitude
th

at
it

is
injurious

to
health

and
necessarily

produces
a

nuisance.

Is
this

law
ful

on
city

property?

11



V
IO

L
A

T
IO

N
S

A
LLEG

ED

S
ectio

n
2
3
7
.1

2
0

(c):

T
he

city
of

R
ock

Falls
currently

violates
S

ection
237.120

(c)
because:

•
Y

ard
w

aste
is

often
transported

from
other

property
to

be
burned

in
R

ock
Falls.

•
It

is
im

possible
for

the
dense,

noxious
sm

oke
of

yard
w

aste
to

be
dissipated

to
a

safe
level

in
a

residential
area

w
ith

a
population

of
over

9,000.

•
R

ock
Falls

is
a

prohibited
area

for
the

burning
of

landscape
w

aste.

•
T

his
burning

causes
air

pollution.

S
ectio

n
237.110:

T
he

city
of

R
ock

Falls
is

obligated
to

enforce
Section

237.120(c)
prohibitions.

This
it

is
not

doing
because

the
open

burning
of

yard
w

aste
is

ram
pant

throughout
the

city
despite

R
ock

Falls
being

disqualified,
for

the
above

noted
reasons,

from
exercising

an
exem

ption
perm

itting
the

open-burning
of

yard
w

aste
under

Section
237.120(c).

415
ILC

S
5
/9

(a):By
refusing

to
enforce

the
open

burning
prohibition

outlined
in

Section
237.120(c),

the
city

of
R

ock
Falls

is
disobeying

S
ection

237.110.
T

he
city

of
R

ock
Falls

is
resultantly

allow
ing

the
discharge

of
contam

inants
into

the
environm

ent
th

at
tend

to
cause

air
pollution

in
violation

of
B

oard
regulations.

T
his

transgresses
415

ILCS
9(a).

415
ILCS

5
/9

(c):By
allow

ing
the

open-burning
of

landscape
w

aste
in

violation
of

the
Section

237.120
exem

ption,
and

by
perm

itting
this

w
aste

to
be

incinerated
unim

peded
and

unregulated
by

city
officials,

the
city

of
R

ock
Falls

encourages
and

im
plicitly

condones
the

open
burning

of
refuse

by
local

residents.
T

his
is

not
an

abstract
allegation

because
it

is
in

fact
taking

place.
A

violation
of,

415
ILCS

5/9(c),
of

the
A

ct,
naturally

follow
s.

12



“R
E

C
”

FIR
ES

IN
R

O
C

K
FA

LLS
N

O
T

E
X

E
M

PT
FR

O
M

O
PE

N
B

U
R

N
IN

G
PR

O
H

IB
IT

IO
N

T
itle

35,
S

ectio
n

2
3
7
.1

2
0

T
he

follow
ing

activities
are

not
in

violation
of

Section
9(c)

of
th

e
A

ct
.
.
.or

of
this

Part
unless

they
cause

air
pollution

as
defined

in
the

A
ct.

(e)
T

he
burning

o
f fuels

fo
r

legitim
ate

cam
pfire,

recreational
an

d
cooking

purposes,
or

in
dom

estic
fireplaces,

in
areas

w
here

such
burning

is
consistent

w
ith

o
th

er
law

s,
provided

that
no

garbage
shall

be
burned

in
such

cases.

N
o

R
ock

Falls
O

rdinance
perm

its
recreational

fires.
Y

et
R

ock
Falls

Police
routinely

perm
it

the
ignition

of
loosely

defined
“rec”

fires,
at

night,
throughout

the
city.

T
ypical

R
ock

Falls
“rec”

fires
appear

below
.

T
oo

late
for

burning
yard

w
aste,

the
dangerously

high
flam

e
on

the
left

is
com

pletely
unattended,

but
passes

m
uster

as
a

“rec”
fire

in
R

ock
Falls.

T
his

fireball
continued

w
ell

into
the

night,
as

show
n

on
the

right.

S
et

on
city

property,
strew

n
w

ith
beer

cans
and

fueled
by

an
unknow

n
substance.

13



A
fam

ily
setting

appears
absent

from
the

“rec”
fire

scene
in

R
ock

Falls,
as

the
only

recreational
activity

taking
place

in
m

ost
is

the
consum

ption
of

alcohol.
A

rguably
unlaw

ful
substances,

w
ith

th
e

possible
use

of
accelerants,

fuel
such

fires.
T

hese
infernos

exceed
the

intended
purpose

of
the

cam
pfire

exem
ption

and
present

a
danger

to
the

com
m

unity.

It
is

inconsistent
to

allow
“rec”

fires
in

an
area

w
here

the
law

prohibits
th

e
open-burning

of
yard

w
aste

and
refuse,

like
R

ock
Falls.

T
his

is
true

even
though

the
city

refuses
to

recognize
such

prohibitions.

V
IO

LA
TIO

N
S

A
LLEG

ED

S
ection

2
3
7
.1

2
0

(e):

T
he

current
policy

allow
ing

“rec”
fires

in
R

ock
Falls

violates
Section

237.120(e)
because

the
fires

being
set

under
the

guise
of

recreational
fires

exceeds
the

intended
scope

of
the

regulation
allow

ing
such

an
exem

ption.
T

hese
fires

are
not

being
set

in
conjunction

w
ith

legitim
ate

cam
pfires

or
associated

recreational
activities

and/or
cooking.

It
is

also
inconsistent

w
ith

the
law

s
prohibiting

the
burning

of
refuse

in
any

m
unicipality

to
allow

for
the

open-burning
of

unknow
n

fuels
and

other
illegal

m
aterials

under
the

pretext
of

a
“rec”

fire.
T

his
is

equally
true

in
areas

w
here

the
burning

of
yard

w
aste

is
otherw

ise
not

perm
itted.

T
he

recreational
fire

exem
ption

is
essentially

for
rural

areas.

R
ock

Falls
“rec”

fires
violate

S
ection

237.120(e).

S
ection

237.110:

T
he

city
of

R
ock

Falls
is

not
fulfilling

its
obligation

to
prohibit

illegal
burning

by
perm

itting
“rec”

fires.
R

ock
Falls

should
be

enforcing
a

ban
on

refuse
and

landscape
w

aste
incineration,

so
itshould

also
be

enforcing
a

prohibition
on

recreational
fires.

W
hat

legitim
ate

cam
pfire

fuels
produces

w
hite

ash?14



415
ILC

S
5/9(a):By

failing
to

enforce
an

obligation
to

prohibit
recreational

fires,
the

C
ity

of
R

ock
Falls

is

tending
to

cause
air

pollution.
T

his
is

caused
by

the
release

of
contam

inants
from

the

burning
of

prohibited
refuse

and
o

th
er

dangerous,
forbidden

fuels.

415
ILC

S
5/9(c):R

esidents
often

throw
beer

cans
and

other
refuse

into
the

so
called

“rec”
fires.

O
therw

ise
prohibited

m
aterials

are
often

used
to

ignite
and

fuel
these

fires.
Failure

on

the
part

of
th

e
city

of
R

ock
Falls

to
enforce

a
ban

on
this

forbidden
activity

perm
its

the

open-burning
of

refuse
in

violation
of

the
A

ct.

R
ock

Falls
B

urn
Policies

T
he

current
burn

policies
in

R
ock

Falls
essentially

perm
it

open
incineration

of
any

item
tw

enty-four

hours
a

day
w

ithout
restriction.

W
hat

is
not

allow
ed

under
the

yard
w

aste
exception

is
perm

itted

under
the

ruse
of

a
“rec”

fire.
T

his
conveniently

allow
s

R
ock

Falls
and

its
residents

to
avoid

any

financial
costs

associated
w

ith
th

e
disposal

of
this

w
aste.

T
he

cum
ulative

effect
of

the
burning

in
R

ock

Falls
presents

a
serious

health
and

environm
ental

threat.

W
hile

Illinois
M

unicipal
C

ode
allow

s
com

m
unities

such
as

R
ock

Falls
to

choose
any

m
eans

for
disposal

of
refuse,

garbage
and

ashes
they

desire,
it

does
not

exem
pt

such
m

unicipalities
from

law
s

regulating

the
environm

ent.
T

he
city

of
R

ock
Falls

has
virtually

m
ade

a
m

ockery
of

Illinois
environm

ental
law

s
by

effectively
circum

venting
regulations

designed
to

protect
the

environm
ent

and
the

health
and

safety
of

its
citizens.

It
is

appropriate
for

the
city

of
R

ock
Falls

to
pay

for
the

harm
they

are
currently

inflicting
on

the

environm
ent

and
unw

illing,
m

any-tim
es

disabled,
citizens.

To
offset

the
harm

inflicted
by

the
above

violations,
the

follow
ing

relief
is

sought.

R
ELIEF

SO
U

G
H

T

T
he

com
plainant

seeks
the

m
axim

um
civil

penalty
allow

able
under,

415
ILCS

5/42,
consisting

of
a

$50,000
fine

for
each

violation
proved

and
an

additional
$10,000

penalty
for

each
day

during
w

hich

each
violation

continues.

M
ark

Lilly
C

ity
of

R
ock

Falls

508
C

ulver
S

treet
603

W
.
1
0

t
h

S
treet

R
ock

Falls,
IL

61071
R

ock
Falls,

IL
61071

P
hone:

815-626-1193
P

hone:
815-622-1100

ç
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R
E

C
E

v
E

L
C

LER
K

’S
O

FFIC
E

JUL
19,2011

C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E
S

Y
1

E
O

F
ILU

N
O

IS
-nJIutinr,

C
üutt’cj

L3oar(1
I,

th
e

u
n

d
ersig

n
ed

,
on

oath
or

affirm
ation,

state
th

at
on

L
\

\
,20

/
Iserv

ed
th

e
attach

ed
form

al
com

plaint
and

notice
on

th
e

resp
o
n
d
en

t
by

certified
m

ail
(attach

copy
of

receipt
if

available,
X

otherw
ise

you
m

ust
file

receipt
later

w
ith

C
lerk)

reg
istered

m
ail

(attach
copy

of
receipt

if
available,

otherw
ise

you
m

ust
file

receipt
later

w
ith

C
lerk)

m
essen

g
er

service
(attach

copy
of

receipt
if

available,
otherw

ise
you

m
ust

file
receipt

later
w

ith
C

lerk)

p
erso

n
al

serv
ice

(attach
affidavit

if
available,

otherw
ise

you
m

ust
file

affidavit
later

w
ith

C
lerk)

at
th

e
ad

d
ress

below
:

R
E

S
P

O
N

D
E

N
T

’S
A

D
D

R
E

S
S

:

3R
1
G

I’

N
am

e
-
c
:

1
l
i
c

S
treet

0
•

L
2

-
L

,
±

-
-

C
ity,

state,
zip

co
d

e
c

Pv,
,(.

,T
L

c
(list

each
resp

o
n
d
en

t’s
n

am
e

and
ad

d
ress

ifm
ultiple

resp
o
n
d
en

ts)

C
om

plainant’s
sig

n
atu

re

S
treet

‘
0

C
J

c
-

C
ity,

state,
zip

co
d

e
?
J
c

i
i
)

I
C

S
u
b
scrib

ed
to

and
sw

orn
b

efo
re

m
e

this
day

of
c
\
L

)
t

,2
0

H
.

9
.

N
otary

P
ublic

I
O

FFICIA
L

SEAL
SH

EREE
L

M
O

RRIS
N

O
TA

RY
P

u
u

C
-STA

TE
O

F
LLIN

O
IS

M
Y

CO
M

M
ISSIO

N
EX

PIR
ES:1O

/20/14

M
y

com
m

ission
expires:

/



R
E

C
E

IV
E

D
C

LER
K

’S
O

FFIC
E

JUL
19,2011

STA
TE

O
F

ILLIN
O

IS
Pollution

C
ontrol

B
oard

1G
lf!Pf

ROCK
FALLS

PU
ROCK

FALLS,
Illin

o
is

610711299
1615400471—

0098
07/18/2011

(800)275—
8777

01:54:30
PM

Sales
R

eceipt
Sale

U
nit

Q
ty

Price

ROCK
FALLS

IL
61071

Zone—
O

First—
C

lass
Large

Env
2.20

oz.
Expected

D
elivery:

C
ertified

Label
:

Issue
PV

I:

T
otal:

Tue
07/19/11

$1.28

$4.13

$4.13

P
o

stag
e

S
0471

C
urtS

ied
F

ee
-

R
eturn

R
eceipt

F
ee

-
H

ere
(E

ndorsem
ent

R
equired>

R
estn

cted
D

elrveiy
F

ee
-
-

V

(E
n
d
o
rsem

en
t

R
eq

u
ired

)

1
7

T
otal

P
o
stag

e&
F

e
e
s

$
4
. 13

V

S
treet,

A
pt
.
:

V

r-
o

rP
O

B
ox

N
O

V

L
C

ity
S

tate.
Z

IP
+

4

P
S

F
orm

3800,
A

u
g

u
st

2006
S

ee
R

ev
erse

tor
In

stru
ctio

n
s

Cash
$5.00

Change
Due:

—
$0.87

O
rder

stam
ps

at
U

SPS.corn/shoP
or

call
1—

800—
Stainp24.

Go
to

U
SPS.com

/clicknship
to

print
shipping

labels
w

ith
postage.

For
other

inform
ation

call
1 -800—

ASK—
USPS.

G
et

your
nail

when
and

w
here

you
w

ant
it

w
ith

a
secure

Post
O

ffice
Box.

Sign
up

for
a

box
online

at
usps

.com
/poboxes.

B
il l4: 1000201778239

C
lerk:O

5

Product
D

escription
Final
Price

$2.85
70110110000068192083

Paid
by:

U
.S. P

ó
staIerv

ice
1.1

C
E

R
T

IF
IE

D
M

A
IL

Tc1
R

E
C

E
IP

T
-

(D
om

estic
M

ail
O

nly;N
o

In
su

ran
ce

C
o

v
erag

e
P

rovided)
F

or
d
eik

iery
in

to
rm

atlo
rt

v
isit

our
w

ebs)ae
at

c
w

w
u

a
p

s
.o

m
5

mtOrucC

tE
l

Ill I
R

O
9

V



N
O

T
IC

E
T

O
R

E
SPO

N
D

E
N

T

P
lease

tak
e

n
o
tice

th
at

to
d

ay
Ifiled

w
ith

th
e

C
lerk

of
th

e
Illinois

P
ollution

C
ontrol

B
oard

(B
oard)

a
form

al
co

m
p
lain

t,
a

copy
of

w
hich

is
serv

ed
on

you
along

w
ith

this
n

o
tice.

Y
ou

m
ay

be
req

u
ired

to
atten

d
a

h
earin

g
on

a
d
ate

set
by

th
e

B
oard.

Inform
ation

about
the

form
al

com
plaint

process
before

the
B

oard
is

found
in

the
E

nvironm
ental

P
rotection

A
ct

(A
ct)

(415
ILCS

5/1
et

seq.)
and

the
B

oard’s
procedural

rules
(35

III.
A

dm
.

C
ode

101
and

103).
T

hese
can

be
accessed

at
the

B
oard’s

W
eb

site
(w

w
w

.ipcb.state.il.us).
T

he
follow

ing
is

a
sum

m
ary

of
som

e
of

the
m

ost
im

portant
points

in
the

A
ct

and
the

B
oard’s

procedural
rules.

It
is

provided
for

general
inform

ational
purposes

only
and

does
not

constitute
legal

advice
or

substitute
for

the
provisions

of
any

statute,
rule,

or
regulation:

B
oard

A
ccepting

F
orm

al
C

om
plaint

for
H

earing;
M

o
tio

n
s

T
he

B
oard

w
ill

not
accept

this
form

al
com

plaint
for

hearing
if

the
B

oard
finds

th
at

it
is

either

“duplicative”
or

“frivolous”
w

ithin
the

m
eaning

of
S

ection
31(d)

of
the

A
ct

(415
ILCS

5/31(d))
and

Section

101.202
of

the
B

oard’s
procedural

rules
(35

III.
A

dm
.

C
ode

101.202).
“D

uplicative”
m

eans
that

an

identical
or

substantially
sim

ilar
case

is
already

pending
before

the
B

oard
or

in
court.

S
ee

35
III.

A
dm

.

C
ode

103.212(a)
and

item
10

of
the

form
al

com
plaint.

“Frivolous”
m

eans
th

at
the

form
al

com
plaint

seeks
relief

th
at

the
B

oard
does

not
have

the
authority

to
grant,

or
fails

to
state

a
cause

of
action

upon
w

hich
the

B
oard

can
grant

relief.
For

exam
ple,

the
B

oard
has

the
authority

to
order

a
respondent

to
stop

polluting
and

pay
a

civil
penalty,

to
im

plem
ent

pollution
abatem

ent
m

easures,
or

to
perform

a
cleanup

or
reim

burse
cleanup

costs.
T

he
B

oard
does

not
have

the
authority,

how
ever,

to
aw

ard
attorney

fees
to

a
citizen

com
plainant.

S
ee

35
III.

A
dm

.
C

ode

103.212(a)
and

item
s

5
and

9
of

the
form

al
com

plaint.

If
you

believe
th

at
this

form
al

com
plaint

is
duplicative

or
frivolous,

you
m

ay
file

a
m

otion
w

ith

the
B

oard,
w

ithin
30

days
after

th
e

date
you

w
ere

served
w

ith
the

com
plaint,

requesting
th

at
the

B
oard

not
accept

the
com

plaint
for

hearing.
T

he
m

otion
m

ust
state

the
facts

supporting
your

belief
th

at
the

com
plaint

is
duplicative

or
frivolous.

M
em

oranda,
affidavits,

and
any

other
relevant

docum
ents

m
ay

accom
pany

the
m

otion.
Ifyou

need
m

ore
tim

e
than

30
days

to
file

a
m

otion
alleging

th
at

the
com

plaint
is

duplicative
or

frivolous,
you

m
ust

file
a

m
otion

for
an

extension
of

tim
e

w
ithin

30
days

after
service

of

the
com

plaint.
A

m
otion

for
an

extension
of

tim
e

m
ust

state
w

hy
you

need
m

ore
tim

e
and

the
am

ount

of
additional

tim
e

you
need.

T
im

ely
filing

a
m

otion
alleging

th
at

the
com

plaint
is

duplicative
or

frivolous
w

ill
stay

the
60-day

period
for

filing
an

answ
er

to
the

com
plaint.

S
ee

35
III.

A
dm

.
C

ode
103.204,

103.212(b).

A
ll

m
o
tio

n
s

filed
w

ith
th

e
B

oard’s
C

lerk
m

u
st

include
an

original,
nine

copies,
and

p
ro

o
f

of
service

on
th

e
o

th
er

p
arties.

S
ervice

m
ay

be
m

ad
e

in
p

erso
n

,
by

U
.S.

m
ail,

or
by

m
essen

g
er

service.
M

ail
service

is
p
resu

m
ed

co
m

p
lete

fo
u
r

days
after

m
ailing.

S
ee

35
Ill.

A
dm

.
C

ode
101.300(c),

101.302,
101.304.



If
you

do
not

respond
to

the
B

oard
w

ithin
30

days
after

the
date

on
w

hich
the

com
plaint

w
as

served
on

you,
the

B
oard

m
ay

find
th

at
the

com
plaint

is
not

duplicative
or

frivolous
and

accept
the

case
for

hearing.
T

he
B

oard
w

ill
then

assign
a

hearing
officer

w
ho

w
ill

contact
you

to
schedule

tim
es

for
telephone

status
conferences

and
for

hearing.
S

ee
35

III.A
dm

.
C

ode
103.212(a).

A
nsw

er
tó

C
o

m
p

lain
t

Y
ou

have
th

e
right

to
file

an
answ

er
to

this
form

al
com

plaint
w

ithin
60

days
after

you
receive

th
e

co
m

p
lain

t.
If

you
tim

ely
file

a
m

o
tio

n
alleging

th
at

th
e

co
m

p
lain

t
is

duplicative
or

frivolous,
or

a
m

o
tio

n
to

strike,
dism

iss,
or

ch
allen

g
e

th
e

sufficiency
of

th
e

co
m

p
lain

t,
th

en
you

m
ay

file
an

an
sw

er
w

ithin
60

days
after

th
e

B
oard

rules
on

y
o
u
r

m
o
tio

n
.

S
ee

35
III.

A
dm

.
C

ode
101.506,

103.204(d),
(e),

103.212(b).

T
he

B
oard’s

p
ro

ced
u
ral

rules
req

u
ire

th
e

co
m

p
lain

an
t

to
tell

you
as

resp
o
n

d
en

t
th

at:

F
ailure

to
file

an
answ

er
to

this
com

plaint
w

ithin
60

days
m

ay
have

severe
consequences.

F
ailure

to
answ

er
w

ill
m

ean
th

at
all

allegations
in

th
e

com
plaint

w
ill

be
taken

as
if

adm
itted

for
purposes

of
this

proceeding.
If

you
have

any
questions

ab
o
u
t

this
procedure,

you
should

contact
th

e
hearing

officer
assigned

to
this

proceeding,
th

e
C

lerk’s
O

ffice
or

an
atto

rn
ey

.
35

III.
A

dm
.

C
ode

103.204(f).

N
ecessity

of
an

A
ttorney

U
nder

Illinois
law

,
an

association,
citizens

group,
unit

of
local

governm
ent,

or
corporation

m
ust

be
represented

before
the

B
oard

by
an

attorney.
In

addition,
an

individual
w

ho
is

not
an

attorney
cannot

represent
another

individual
or

other
individuals

before
the

B
oard.

H
ow

ever,
even

if
an

individual
is

not
an

attorney,
he

or
she

is
allow

ed
to

represent
(1)

him
self

or
herself

as
an

individual
or

(2)
his

or
her

unincorporated
sole

proprietorship.
S

ee
35

Ill.
A

dm
.

C
ode

101.400(a).
Such

an
individual

m
ay

nevertheless
w

ish
to

have
an

attorney
prepare

an
answ

er
and

any
m

otions
or

briefs,
and

present
a

defense
at

hearing.

C
osts

In
defending

against
this

form
al

com
plaint,

you
are

responsible
for

your
attorney

fees,
duplicating

charges,
travel

expenses,
w

itness
fees,

and
any

other
costs

th
at

you
or

your
attorney

m
ay

incur.
T

he
B

oard
requires

no
filing

fee
to

file
your

answ
er

or
any

other
docum

ent
w

ith
the

B
oard.

T
he

B
oard

w
ill

pay
any

hearing
costs

(e.g.,
hearing

room
rental,

court
reporting

fees,
hearing

officer
expenses).

If
you

have
any

q
u
estio

n
s,

p
lease

co
n

tact
th

e
C

lerk’s
O

ffice
at

(312)
814-3629.
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