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THE ILLINOIS POLLUTION CONTROL BOARD

IN THE MATTER OF:

WATER QUALITY STANDARDS AND

EFFLUENT LIMITATIONS FOR THE

CHICAGO AREA WATERWAYS SYSTEM

AND THE LOWER DES PLAINES RIVER:

PROPOSED AIVIENDMENTS TO 35 Ill.

Adm. Code Parts 301, 302, 303,

and 304.

CLERKS OFFG

MAY272Oll

)R08-09 Subdocket C

(Rulemaking-Water)

TRANSCRIPT FROM THE MORNING PROCEEDINGS

taken before HEARING OFFICER MARIE TIPSORD

by LORI ANN ASAUSKAS, CSR, RPR, a notary public

within and for the County of Cook and State of

Illinois, in Room 2-025 at the James Thompson

Center, Chicago, Illinois, on the 17th day of

May, 2011, A.D., at 9:00 o’clock a.m.
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APPEARANCES:

2

3 ILLINOIS POLLUTION CONTROL BOARD,

4 100 West Randolph Street

5 Suite 11-500

6 Chicago, Illinois 60601

7 (312) 814-6983

8 BY: MS. MARIE TIPSORD, HEARING OFFICER,

9

10

11 ILLINOIS POLLUTION CONTROL BOARD MEMBERS PRESENT:

12

13 Mr. Thomas E. Johnson, Board Member

14 Mr. G. Tanner Girard, Board Member

15 Ms. Andrea S. Moore, Board Member

16 Mr. Gary L. Blankenship, Board Member

17 Ms. Carrie Zalewski, Board Member

18 Mr. Anad Rao, Technical

‘9

20 ILLINOIS ENVIRONMENT PROTECTION AGENCY,
1021 North Grand Avenue East

21 P.O. Box 19276
Springfield, Illinois 62794-9276

22 (217) 782-5544
BY: MS. DEBORAH J. WILLIAMS,

23

24
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Page 35

1 Isn’t it true that connecting waterways at Jackson

2 Creek do have intolerant species and habitat, which

3 is connected to that area?

4 MR. ANDES: Are we testifying as to

5 what’s in Jackson Creek? Are you introducing

6 evidence about Jackson Creek at this point?

7 HEARING OFFICE TIPSORD: She asked a

8 question. He can answer. Do you know the answer

9 to that question?

10 DR. MACKEY: No, I do not.

11 MS. MEYERS-GLEN: Are you familiar

12 with higher quality areas that would enter into

13 the lower Des Plaines application?

14 DR. MACKEY: No, I am not.

15 HEARING OFFICER TIPSORD: Sorry,

16 Ms. Franzetti.

17 MS. FRANZETTI: Do you know whether

18 such quote, unquote, higher quality areas exist?

19 DR. MACKEY: I do not know if they

20 exist.

21 MS. FRANZETTI: Do you know to what

22 extent they are all that much better quality than

23 Upper Dresden Island pool?

24 DR. MACKEY: I have not -- I do not
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Page 42

1 DR. MACKEY: Yes.

2 MS. FRNZETTI: Do you agree with

3 when the test analysis of the data and these

4 findings regarding temperature?

5 HEARING OFFICER TIPSORD: Mr. Harley

6 first and then Ms. Williams.

7 MR. HARLEY: The impact of temperature

8 is across the CAWS generally without related to any

9 specific reach of the CAWS?

10 DR. MACKEY: I would defer to Scott

11 Bell’s testimony on -- with respect to temperature

12 and how they evaluated temperature.

13 MR. HARLEY: What aspect of Scott

14 Bell’s testimony would you defer to on this topic?

15 DR. MACKEY: That would be the

16 temperature the discussion on the temperature.

17 HEARING OFFICER TIPSORD: Okay.

18 Ms. Williams?

19 MS. WILLIAMS: But Ms. Franzetti

20 just asked you if you agreed with his conclusions

21 and you stated that you did, correct?

22 DR. MACKEY: Yes.

23 MS. WILLIAMS: Can you tell us which

24 fish species in the CAWS are most sensitive to
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Page 54

1 HEARING OFFICER TIPSORD: Mr. Harley,

2 did you still have a follow-up?

3 MR. HARLEY: No.

4 MS. FPANZETTI: And I need to ask the

5 question, what exhibit number was the --

6 HEARING OFFICER TIPSORD: Exhibit 459.

7 MS. FRZ\NZETTI: Exhibit 459. Okay.

8 Mr. Mackey, just a point of clarification in terms

9 of how you chose to group, the spottail shiner and

10 the emerald shiner, did you consider that they’re

11 members of the Insectivore family?

12 DR. MACKEY: I’m sure that was

13 considered and they could -- they could actually

14 live in both of these trophic levels.

15 MS. FRANZETTI: And by those, you

16 mean -—

17 DR. MACKEY: I mean the one just

18 above it, the one above it, yes.

19 MS. FRANZETTI: And they could also

20 be level four?

21 DR. MACKEY: Yes. That is correct.

22 MS. FRANZETTI: Okay. I believe

23 we’re on 6A. Do you agree that intolerant or even

24 moderately intolerant species are absent or nearly
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1 MR. ETTINGER: How many number

2 of individuals do you need before it counts?

3 DR. MACKEY: Well, I can’t -- I

4 don’t know in that respect.

5 MR. ETTINGER: You don’t know?

6 DR. MACKEY: No.

7 MR. ETTINGER: Would hundreds

8 count?

9 DR. MACKEY: Probably not on an

10 individual -- probably -- well, I just don’t know

11 how you make that determination.

12 MR. ETTINGER: How many different

13 intolerant species do we have to have present in

14 the system before you think it’s a diverse system?

15 DR. MACKEY: Well, I think you need

16 to look at the overall numbers of individuals and

17 the percentages of those species that you have

18 relative to the whole system. Okay?

19 In other words, if you have, you

20 know, one or two intolerant species that show up,

21 the question is did these species, were they

22 introduced -- it depends on where they were, number

23 one, collected. If they were very close to the,

24 you know, to the locks at Lake Michigan, then, it
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1 may be reason to assume that those species came

2 through

3 a lock -- in during a lockage, okay, and that

they may not be permanent indigenous residents

of the CAWS.

6 Okay. As I think you pointed

out yesterday, Chinook salmon is not the type of

8 fish that I would expect to see in the CAWS.

9 MR. ETTINGER: Nile Tilapia might

10 have come in with other refugees from Asia?

11 DR. MACKEY: Whatever.

12 MR. ETTINGER: But if we found a

13 number of them that were in the CAWS, that would

14 affect your judgment some?

15 DR. MACKEY: Yes, I believe it

16 probably would.

17 MS. WILLIAMS: Dr. Mackey, you were

18 talking about your testimony was that intolerant

19 species are found in small numbers of individuals,

20 correct?

21 DR. MACKEY: In many sampling

22 locations, yes.

23 MS. WILLIAMS: Would that apply to

24 the spottail shiner as well?
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1 DR. MACKEY: I don’t know. Again, I

2 would refer specific questions -- I’m a geologist

3 by training and I would refer specific questions

4 in terms of details of the fish sampling either

5 to Scott Bell or to Jennifer Wasik.

6 MS. WILLIAIVIS: If I told you that

7 the spottail shiner were found in large numbers,

8 would that change any of your testimony from

9 before about how any intolerant species were in

10 the CAWS or the numbers?

11 DR. MACKEY: I don’t know if that

12 would change my testimony or not.

13 HEARING OFFICER TIPSORD: Ms. Meyers?

14 MS. MEYERS-GLEN: In your

15 introduction, you talked about the habitat, correct?

16 DR. MACKEY: Yes.

17 MS. MEYERS-GLEN: And you touched

18 upon the Upper Dresden Island pool in this

19 discussion. The Upper Dresden Island pool does

20 not -- basically, it doesn’t exist in isolation,

21 correct?

22 DR. MACKEY: That is correct.

23 MS. MEYERS-GLEN: It’s connected to

24 other waterways?
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Page 70

1 to Question 9, this is one you’re going to field,

2 right, Mr. Mackey?

3 DR. MACKEY: Right. Well, let me --

4 ten?

5 MS. FRANZETTI: Nine.

6 DR. MACKEY: No, I’m not sure I’ll

7 field this one.

8 MS. FRANZETTI: That’s why I’m asking.

9 Can you take a look at it and tell me whether or

10 not --

11 DR. MACKEY: That’s why I would

12 probably -- I would happily give this to Jennifer

‘3 Wasik.

14 MS. FRANZETTI: Okay. So am I

15 correct in understanding you did not get involved

16 in the process the District went through to identify

17 which of the CAWS segments belong in Category 1 and

18 which belong in Category 2; is that right?

19 DR. MACKEY: That is correct.

20 MS. FRNZETTI: Last question,

21 Question 10, can you describe to what extent the

22 CAWS aquatic life used Category 1 falls below

23 the Clean Water Act aquatic life use goals?

24 What’s your understanding of
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1 a criticism. It was a way to further augment

2 and validate the results of the multi-varied

3 analysis.

4 MS. WILLIAMS: Were any of their

5 findings documented in writing?

6 DR. MACKEY: I’m not sure exactly

7 how the peer review results were actually

8 transmitted to Limnotech or to the District. I

9 do know that there were oral discussions. I don’t

10 know what was provided in terms of written comments.

11 MS. WILLIAMS: Do you know if there

12 were written criticisms that were not taken by

13 Limnotech?

14 DR. MACKEY: I know of none.

15 MS. WILLIAMS: Do you know one way

16 or the other?

17 DR. MACKEY: I don’t know.

18 MS. WILLIAMS: The only other thing

19 that I want to ask is for you to maybe explain

20 for us is you were hired by the District, I’m

21 assuming, to participate in this rulemaking; is

22 that correct?

23 DR. MACKEY: That is correct.

24 MS. WILLIAMS: Would you just explain
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1 or five years of continuous monitoring of the fish

2 community and other habitat characteristics. We

3 saw some very District improvements in the fish

4 community.

5 MR. ETTINGER: Have you looked at

6 any of the dams on the north branch of the Chicago

7 River?

8 DR. MACKEY: I have visually seen

9 them. I ran a boat when I did a side scan survey.

10 I actually ran my boat up passed the lower most dam

11 that separates off that one branch, but I have not

12 worked specifically on that dam.

13 MR. ETTINGER: Okay. Have you --

14 that’s good.

15 HEARING OFFICER TIPSORD: Anything

16 else for Dr. Mackey?

17 MS. FRANZETTI: I have just one

18 follow-up question. I think it’s the Sandusky

19 where there has been the follow-up monitoring?

20 DR. MACKEY: Yes. Well, that was on

21 the Muskegon River.

22 MS. FRANZETTI: Can you just briefly

23 hit the high points of when you -- when you say

24 it significantly improved the fish community by
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1 Act. They actually mandated some documentation for

2 this. So there will be additional monitoring of

3 that site as well.

4 MS. FRANZETTI: Thank you.

5 MR. ETTINGER: Are you aware of

6 any proposals that will modify the dam in the

7 north of the Chicago River and north shore?

8 DR. MACKEY: Not that I’m aware of.

9 HEARING OFFICER TIPSORD: Thank you

10 very much, Dr. Mackey. Let’s take a 15-minute break

11 and we’ll come back and start with Jennifer Wasik.

12 MS. FRANZETTI: When we come back, I

13 just want to introduce an exhibit. It’s a carryover

14 from Ray Henry’s testimony.

15 HEARING OFFICER TIPSORD: Okay.

16 (Whereupon, after a short

17 break was had, the

18 following proceedings

19 were held accordingly.)

20 HEARING OFFICER TIPSORD: We’re back

21 on the record. Ms. Franzetti?

22 MS. FRANZETTI: Thank you. Midwest

23 Generation would like to introduce another exhibit

24 into the hearing record. The exhibit is the
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1 (Hearing Exhibit No. 460

2 admitted as evidence.)

3 MS. FRANZETTI: And just for the

4 record, I did previously send copies to both

5 Mr. Ettinger and Ms. Williams for the Agency,

6 but I do have some more.

7 MS. WILLIAIVIS: And just for the

8 record, at the hearing, Ms. Franzetti has said that

9 the IEPA has copies. As it turned out, we did not.

10 So that’s why they are being submitted.

11 MS. FPANZETTI: I’m sorry. I missed

12 what you were saying.

‘3 MS. WILLIAMS: That we did not have

‘4 copies of it already.

‘5 MS. FRANZETTI: Okay.

16 HEARING OFFICER TIPSORD: With that

17 said, then, I believe we will be ready to go to

18 Ms. Wasik. Could we have Ms. Wasik sworn in?

19 (Ms. Wasik sworn.)

20 HEARING OFFICER TIPSORD: And do

21 we have a copy of her testimony, please?

22 MR. ANDES: We do.

23 HEARING OFFICER TIPSORD: If there

24 is no objection, we will enter the pre-filed
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1 testimony of Jennifer Wasik dated February 2nd of

2 2011 as when it was pre-filed. We will admit that

3 as Exhibit 461.

4 seeing none, it is Exhibit 461.

5 (Document marked as

6 Hearing Exhibit No. 461

7 for identification,

8 5/17/11.)

9 (Hearing Exhibit No. 461

10 admitted as evidence.)

11 Ms. WILLIAMS: Good morning,

12 Ms. Wasik. How are you?

13 MS. WASIK: I’m good. How are you?

14 MS. WILLIAMS: Before I jump into

15 my pre-filed questions, I would like to ask you

16 to clarify a paragraph in your testimony based on

17 something that came up earlier.

18 MS. WASIK: Okay.

19 MS. WILLIAMS: If you could, turn to

20 Page 15 of your pre-filed testimony.

21 MS. WASIK: Okay.

22 MS. WILLIAMS: In about the middle

23 of the page, there is a paragraph that starts,

24 “With the District.”
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Page 90

1 testimony, but I mostly can say that you should

2 probably just exchange 302.710 or the exact section

3 numbers with Category 1 and Category 2 proposed DO

4 standards as are proposed in my testimony.

5 The exact reference of 710 and

6 715 at the moment, I’m not sure why I used those

7 numbers, but I think --

8 MS. WILLIAI’4S: So 710 would be changed

9 to proposed use one?

10 MS. WASIK: Category 1 --

11 MS. WILLIAMS: Category 1.

12 MS. WASIK: -- and Category 2.

13 MS. WILLIAMS: And 715 would be

14 proposed Category 2?

15 MS. WASIK: Yes.

16 MS. WILLIAMS: Okay. Turn to

17 pre-filed question number one. One Page 2, you

18 state, “The District is proposing minimum dissolved

19 oxygen criteria that are identical to those proposed

20 by the IEPA. The proposed criteria are four

21 milligrams per liter for CAWS at Category 1 and

22 3.5 milligrams for CAWS at Category 2. Does

23 Illinois EPA’s proposal include a minimum

24 5.0 milligrams per liter March through July and
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Page 101

1 all of our dissolved oxygen data, which takes --

2 takes some time as well so there is currently

3 about a three-month lag time with our dissolved

4 oxygen monitoring program.

5 MS. WILLIAMS: Now, doesn’t the

6 District’s proposal provide that the data won’t

7 be submitted until, like, almost a year later,

8 I think? How much -- when will the data come

9 to the Illinois EPA to make that determination?

10 MS. WASIK: Our proposal has --

11 does say on an annual basis, it will be reported

12 to IEPA and that was because our current dissolved

13 oxygen monitoring data is reported on an annual

14 basis. So we just went along with that current

15 procedure.

16 MS. WILLIAMS: Do you understand

17 how that would work?

18 MS. WASIK: How that would work?

19 MS. WILLIAMS: How would the data

20 come in -- when would the data come in the annual

21 report?

22 MS. WASIK: Currently, I believe,

23 in the proposal, we said March the following year,

24 we would have a summary of all of the wet weather
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1 permit?

2 MS. WASIK: This would not fall

3 under MPDS permit as far as I know.

4 MS. WILLIAIVIS: I can move on.

5 MR. ANDES: But it would be defined

6 in regulations.

7 MR. RAO: Okay. Does your -- looking

8 at your testimony, some of the details are not, you

9 know, set forth in your testimony.

10 MS. WASIK: That detail is in my

11 testimony, but it would be reported on an annual

12 basis. However, I don’t think from the District’s

13 perspective, we were trying to imply that we could

14 only provide in on an annual basis. If there is --

15 if IEPA is amenable to a wet weather limited use,

16 but they want the data on a more frequent basis,

17 we certainly would be willing to negotiate something

18 like that, but, yes, it would be part of the

19 regulatory language.

20 MR. ANDES: I will also add that in

21 Ms. Nemura’s testimony, there is significant more

22 detail about the reporting and recordkeeping

23 procedures.

24 MR. PAO: Thank you.
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1 MS. WILLIAMS: Do you have a sense --

2 Ms. Wasik, I know you have a fair amount of field

3 experience, right.

4 MS. WASIK: Yes.

5 MS. WILLIAMS: Do you have a sense

6 about how the Agency would go about assessing of

7 the wet weather limited use?

8 MS. WASIK: In terms of when the

9 hours are applied or?

10 MS. WILLIAMS: Just what type of

11 assessment protocol you would envision for our

12 field staff?

13 MS. WASIK: So you’re saying besides

14 the report that the District would provide regarding

15 the triggers in wet weather limited use hours, how

16 would you --

17 MS. WILLIAMS: I would assume this

18 use would become part of the Agency’s 305(b)

19 report, correct, the use designation? Is that

20 what you understand it to be or --

21 MS. WASIK: Yes.

22 MS. WILLIAMS: -- do you understand

23 it would be -- great.

24 All right. You understand it to
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Page 123

1 are setting them based on habitat.

2 MS. WASIK: The dissolved oxygen --

3 the standard that we’re proposing of 4.0 and 3.5

4 are more than adequate to protect the fish

5 communities in the CAWS.

6 MR. HARLEY: The same dominant fish

7 communities are found throughout the CAWS, correct?

8 MS. WASIK: By that definition of

9 dominant fish community, yes.

10 MR. HARLEY: And appropriate DO

11 levels should be based on the aquatic life that

12 you testified, yes?

13 MS. WASIK: I believe, yes.

14 MR. HARLEY: If it’s the same aquatic

15 life throughout the CAWS, why would you propose

16 different DO levels?

17 MS. WASIK: There are some differences

18 in the fish community between one and two. You are

19 strictly speaking of the dominant fish community.

20 MR. HARLEY: What other fish species

21 besides the dominant fish community?

22 MS. WASIK: Well, there were

23 other -- I’ll have to look at my testimony here.

24 I’m sorry. I would refer to Page 5 of my pre-filed
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Page 127

1 did not show growth impairment or toxicity and the

2 Chicago Sanitary and Ship Canal and the south branch

3 Chicago River samples did not sediment toxicity

4 although they did show growth impairment.

5 Then in the ship canal, five out

6 of the 14 samples showed growth impairment and then

7 in the south branch two out of the seven samples

8 exhibited growth impairment, but none were toxic.

9 MR. ETTINGER: When you did those

10 tests, did you break down toxicity by chemical?

11 MS. WASIK: No. The toxicity test,

12 that was generally to show what, as a whole, the

13 sediment was doing to the organism. I would mention

14 that we actually didn’t do the sediment toxicity

15 tests. They were Chironomus 10/10 toxicity --

16 ten-day toxicity tests and they were done by a

17 contractor.

18 MR. ETTINGER: So they looked at

19 whole sediment toxicity in order to see the

20 centergistic affect of all of the different

21 pollutants that were in the sediment?

22 MS. WASIK: Yes.

23 MS. WILLIAMS: I will skip 13 for

24 now. I may come back, but 14, on Page 8, you
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Page 131

1 MS. WILLIAMS: What about Category 1,

2 do you believe the existing aquatic community is

3 the highest attainable aquatic life community for

4 those waters?

5 MS. WASIK: For all of the CAWS.

6 MS. WILLIAMS: And you don’t believe

7 that it’s if DO are improved through TARP, for

8 example, that we will find a higher aquatic life

9 community anywhere in the CAWS?

10 MS. WASIK: Through TARP, when it is

11 completed, I’m not able to speculate how that might

12 change conditions, but...

13 MS. WILLIAMS: That’s helpful. So

14 your definition of the highest attainable aquatic

15 life community does not reflect any potential

16 improvement down the road from TARP, correct?

17 MS. WASIK: No.

18 MR. ANDES: Would you assume that in

19 18 years or so when TARP is done that the state

20 would want to re-evaluate the conditions and see

21 what is changed?

22 MS. WASIK: That was my assumption,

23 yes.

24 HEARING OFFICER TIPSORD: Mr. Harley?
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Page 133

1 MR. HARLEY: And that’s why this

2 dominant community was able to be established?

3 MS. WASIK: I believe so.

4 MR. HARLEY: Thank you.

5 HEARING OFFICER TIPSORD: Okay.

6 Mr. Albarracin?

7 MR. ETTINGER: Well, just to

8 follow-up on that a little bit, do you know if

9 in 1972 there were any documents on how this system

10 has improved since 1972?

11 MS. WASIK: How this system has

12 improved?

13 MR. ETTINGER: I’m sorry. How the

14 aquatic life has improved since 1972.

15 MS. WASIK: Yes. Understanding

16 from my predecessors, the fish community has

17 improved greatly since then, but at that point,

18 I think the conditions were such that --- the

19 water quality conditions at that point were

20 very poor before TARP was online.

21 MR. ETTINGER: The water quality

22 conditions can affect the system?

23 MS. WASIK: Of course to a degree.

24 I mean, when we were looking at the ‘70s when it



t\.
)

t’.
)

1
W

H
M

H
H

ci
co

H
H

H (i
i

H
H

H
W

M

C) 0 CD C) it

H
H

H
0

J

C) p
i ‘1 ci U) 0

G
i

01
w

H CD p)

M
H

U
)

z 0

I
ci) (I2 it ci) 0 ci c
i

H it CD H 0 U)

0 it U) ci CD CD ci) C) it H
f
l
k

<

H
CD

H
0 ci

U
)

0 ci H
CD

c
i

H H -
P1

H
CD it

CD ci)
0

j
U)

—
CD

it
h CD

it
H

-
CD (I)

H

rx
l

(I
)

ci)
U)

C)
it

)
0

H
-

ci
it

c
i

Ca)
H

-
it

CD
ci

H -

ci)
ii

-
U)

ci)
it

it
H

-
CD

CD
U) it

H
-

H
tQ CD

0
H

0
CD

U)
I-

ci) ‘-
0

.Q
Ca)

ci
ci

H
CD

ci
U) it

CD
C)

H
:i

0
0

H
CD

U)

‘d
P1

H
C)

H
-

it
ti)

ci)
H

C)
i

i

d
H

k
<

H
0

0
CD

0
ci

it CD ci

U
)

ci 0 it H it ci) it

z

H CD
L:t

j
H

CD
H

H
H

CD ci
0 t:x

j
0 ci it

i
H

-
c
i

it CD
U) o

p.
’

0 it
:3

it
H

-
it

w CD H
0

H

H it H it t5 it S ci) CD U) Cl) CD Cl) CD

cii
U)

C)
ci)

it
it

U)
ci)

ci
it

ci)
H

CD
H

)
H

it
ci)

CD
i CD

ci)
><

(Ca
0

ci)
it

C)
ci

it
ci)

CD
H

c
i

I—
’

ci)
b-

it
CD

CD
u
:

it
ci)

H
i

)
H

it
CD

0
H

it
U) CD

it
ci)

CD
it

CD
—

c
i

H
-

- C
o

ci
M

i
0

it
CD

Ci) •
H

CD
it

C)
H

CD
H

-
U)

ci)
i

it Z
H

-
H

ci)
it

CI
)

0 S ci) CD U) 0 0 CD

z I
j H H H 0 Lr
J

CD
U) 0

c
i

S CD
0 M

i
CD CD

ci) it
H

C) o
it

ci H
CD

ci CD
0 U)

c
i

o
0 ‘1

CD M
i

o h
U)

ci) it
CD

CD

CD
I.Q

ci)
ci

C)
ci) H

CD
H

-
c
i

it
l.

<
it CD

U
)

0 ci) C!) CD ci 0 0 ci ‘1

CD H H ci it it ci) it 0 H
-

U)

o b
.

ci)
<

U)
H

-
o

N
ci

CD
Cl

) H
0

-
ci) H

it
H

)
0

i
t
f
r
h

U)
it

ci)
CD

c
i

it
H

-
H

-
M

i
S

M
i

CD
CD I-

ci)
CD j

ci
it

it
U) H

-
CD

it
I-

ci
CD

ci) it H
-

ci)
0

U) Ii
it

0

ci)
H

ii
ci)

H
CD

it
H w

H S

H 0 ci H c
i

it CD ci) H CD it 0

U
)

0 ci) it U) 0 S CD 0 H it



to
to

to
to

to
H

H
H

H
H

H
H

H
H

H
W

to
H

0
‘D

-
0
]

U
]

W
to

H
0

0
)

a]
U

]
W

to
H

C) 0 I.
C) 0 I

ft
CD

CD
i

II
I- CD

Cl)
H

0
H

]
H

]
ft

CD
)

C
D

f
t Ci)

ft ft
P1

p) H
-

I

pi :Y
H

-
H

-
I-

h
H H

-
ft

ft k
<

CD

)
H 0

p
i

ii
H

CD
,.<

CD
CD

(1)
H

-
CD

CD
p
I

H
-

H
CD

CD

)
H

,

H
ft

CD tQ
I-

Pi
CD

H
H

Cl
)

ft
I-

k
<

CD
0

CD
CD CD

d
[

CD p)
I_

0
‘-<

d
H

-
o

i-i
ft

CD CD
J

)
I-

ft
o

CD
H

]
ft

H
-

Z
Cl

)
k

<
i

CD
CI

)
0

f-I
-

C)
II

0
CD

H
C!

)
H

CD
H

]
H

CD
0

CD
H

I—
i

ft
P.

,
CD

H
-

CD
CD

0
Ci

)
L

CD
CD

CD
H

-
CD

ft
Pi

ft
Ii

0
CD

)
H

ft
CD

ft
Pi

CD
H

-
ft

CD
0

H
]

CD
CD

Ii
:i

Pi
-

CD
ft

b
•0

0
I-

0
H

CD
ft

H
]

ft
I

0
0

I

o ft
0 H P.

,

;tJ

C) 0 CD H P.
,

CD ‘1 H II
Z

CD

pi ft P.
,

H P.
,

H Cl
)

I
F-

CD
CD

Q
C)

H
-

H
]

I-
H

-
CD

0
i

0
CD

CD
H

]
.I

‘-
<

H
-

d
ft

k
<

CD
H

-
CD

H
0

CD
CD

0
H

-
CD

CD
II

ft
ft

CD
I-

CD
Cl)

ft
H

-
H

-
-

p.
)

0
Q

i-
P

.
b

Pi
0

13
13

CD
CD

H
13

H
]

CD
CD

P
0

Q
ft

H
-

H
]

H
]

p
i

i-
p

H
]

0
13

.
H

Ii
pi

H
]

I-
]

Pi
ft

H
ft

Cl
)

0
H

-
ft

H
•

I-j
13

H
-

I-
Q

H
CD

d
)-Q

0
CD

P.)
CI

)
H

13
ft

.I
CD

H
-

H
-

CI
)

CD
CD

C)
t3

0
H

P
P.)

0
CI

)
13

i-P
d

b
13

0
CD

CD
•.

H
CD

ft
I-

<
CD

k
<

CD
0

H
H

-
ft

-
-

Q
><

p.
)

Ii
H

I-
<

13
CD

CD
H

-
P

CD
H

-
ft

I-
Q

CD
CD

C)
ft

.
ft

ft
13

CD
P

.
CD

ft
13

CD
CD

13
.

P.)
ft

0
H

z
.

ft
13

H
]

P
.

H
]

k
<

ft
))

0
CD

x
ft

ft
II

CD
d

C)
H

-
CD

H
-

P
ft

H
h

0
CD

ft
CD

I-
P

13
0

13
0

h’
ft

13
CD

13
ft

d
‘-

II
CD

CD
P.)

H
0

CD
F-

’-
.)

ft
ft

0
ft

CD
C)

C)
H

]
H

-
0

0
13

P.)
ft

ft
H

-
H

0
CD

H
)

-
13

CD
3

Cl)
P.)

13
P.)

CD
H

-
H

H
]

ft
CD

h
CD

p.)
ft

0
I-

ft
l-

p.)
d

Cl)
13

C
D

IQ
I-

j
0

ft
CD

CD
CD

CD
P.)

.
pj

H
H

0 S CD p.
) 13 II CD



Page 136

1 term or if it’s just...

2 MS. WILLIAMS: Common sense, you

3 mean?

4 MS. WASIK: Yes.

5 MS. WILLIAMS: Well, let’s try -- I’m

6 going to use this common sense understanding. That

7 would be fine. I mean, I think the Board needs to

8 look into the future, you would agree, right? The

9 Board needs to consider what could be attainable

10 within some period of time.

11 MS. WASIK: I believe 2015 in the

12 timeline for the next completion date that we have

13 for McCook.

14 MS. WILLIAMS: Do you believe that

15 the Board needs to take into account the next

16 completion date of 2015 in setting attainable uses

17 for the CAWS.

18 MS. WASIK: My understanding is --

19 from what I’ve read in the Limnotech report and

20 my feeling on the habitat in the CAWS is that the

21 habitat is limiting and it will continue to be

22 limiting throughout the CAWS in 2015 and that the

23 fish community -- the current fish community is as

24 deposited as it’s going to get in the CAWS because
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Page 138

1 done?

2 MS. WASIK: I think that really

3 depends on what it is.

4 MR. ETTINGER: Okay. I’ll come

5 back to construction deadlines after the break

6 and ask about how long we have to look at it in

7 the foreseeable future.

8 BOARD MEMBER JOHNSON: We have

9 that to look forward to.

10 MR. ETTINGER: Looking forward is

11 just what we are talking about.

12 MS. WILLIAJVIS: Question 19, if we

13 could move onto that. Who made the decisions

14 regarding placement of water body segments in

15 Categories 1, 2 or 3?

16 MS. WASIK: The District staff.

17 MS. WILLI.AIVIS: Can you be more

18 specific?

19 MS. WASIK: The District staff from

20 the monitoring research department and also that

21 would include scientists, biologists and engineers.

22 MS. WILLIAMS: Were you one of those?

23 MS. WASIK: Yes.

24 MS. WILLIAMS: Were you the head of
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Page 145

1 MR. ANDES: What page?

2 MS. WILLIAMS: Page 57.

3 MS. WASIK: When I was talking about

4 borderline scores, I’m talking about the habitat

5 improvement index scores.

6 MS. WILLIAMS: Okay.

7 MR. ANDES: Evaluation.

8 MS. WASIK: I’m sorry. The habitat

9 evaluation scores.

10 MS. WILLIAMS: So you did not consider

11 the habitat potential index score or the habit

12 improvements in deciding the category, is that your

13 testimony?

14 MS. WASIK: The improvements -- we

15 also looked at the improvements, but what we first

16 looked at were the index scores, which are on Page

17 139 of the habitat --

18 MS. WILLIAMS: But they are also on

19 this page, right?

20 MS. WASIK: Right. So when I’m

21 talking about on Page 7 of my pre-filed testimony

22 in describing the differences between the upper and

23 lower north branch being similar and I referenced

24 49 and 47, those are habitat evaluation index --



Page 146

1 MS. WILLIAMS: Right.

2 MS. WASIK: And then I was going on

3 to describe some of the other factors that led us

4 to classify the lower north branch in Category 2.

5 MS. WILLIAMS: And Little Calumet

6 River --

7 MS. WASIK: So we were bringing in

8 another --

9 MS. WILLIAMS: Do you have the table

10 out, Page 37?

11 MS. WASIK: Yes.

12 MS. WILLIAMS: I mean, you’re correct.

13 There’s 49 to 47. Then if you move to the next

14 column, you see 58 -- I’m looking at both -- both

15 sets of numbers, both what’s found existing and

16 what’s found to be the potential after habitat

17 improvements were implemented. It would seem to me

18 that in both scenarios, the north branch, upper and

19 lower, remained very similar, correct?

20 MS. WASIK: Yes. They remain similar.

21 MS. WILLIAMS: And then if you look

22 at the last line, Little Calumet River, the actual

23 score for the Little Calumet River is 52. So that

24 is a little bit higher. Is that the reason it was
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1 STATE OF ILLINOIS

2 ) SS.

3 COUNTYOFCOOK

4

5

6 I, LORI ANN ASAUSKAS, CSR, RPR,

7 do hereby state that I am a court reporter doing

8 business in the City of Chicago, County of Cook,

9 and State of Illinois; that I reported by means

10 of machine shorthand the proceedings held in the

11 foregoing cause, and that the foregoing is a true

12 and correct transcript of my shorthand notes so

13 taken as aforesaid.

14

17 Lori Ann Asauskas, CSR, RPR.

18 Notary Public, Cook County, Illinois

19

20 SUBSCRIBED AND SWORN TO

21 before me this 7 day

22 of f”t,i , A.D., 2011.

23

23 Notary Public”

24 OFFICIAL SEAL
NICHOLAS A PERAZZOLO

NOTARY PUBLJC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:03114115
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