
B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

E
K

S
O

FFiC
E

MAY
13

2011
P

E
O

P
L

E
O

F
T

H
E

S
T

A
T

E
O

F
IL

L
IN

O
IS

)
ST

A
T

E
O

F
1
L

Jjg
j,

P
o
U

C
ontrolB

oard
C

om
plainant,

))
vs.

)
P

C
B

N
o
.2

0
0
9
-l0

7
)

(E
nforcem

ent
A

ir)
T

A
T

E
A

N
D

L
Y

L
E

L
N

G
R

E
D

IE
N

T
S

)
A

M
E

R
IC

A
S

,
IN

C
.,

an
Illinois

corporation,
))

R
espondent.

)

N
O

T
IC

E
O

F
F

IL
IN

G

T
o:

C
hristine

Z
eivel

E
nvironm

ental
B

ureau
A

ssistant
A

ttorney
G

eneral
500

South
S

econd
S

treet
S

pringfield,
Illinois

62706

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

on
the

13th
day

of
M

ay,
2011,

w
e

filed
T

ate
and

L
yle

Ingredients
A

m
ericas

L
L

C
’s•

A
N

S
W

E
R

A
N

D
A

F
F

IR
M

A
T

IV
E

D
E

F
E

N
S

E
S

T
O

C
O

M
P

L
A

IN
A

N
T

’S
S

E
C

O
N

D
A

M
E

N
D

E
D

C
O

M
P

L
A

IN
T

,
before

the
Illinois

P
ollution

C
ontrol

B
oard,

a
copy

w
hich

is
attached

and
served

upon
you.

R
espectfully

subm
itted,

T
A

T
E

A
N

D
L

Y
L

E
IN

G
R

E
D

IE
N

T
S

A
M

E
R

IC
A

S
L

L
C

B
y
_
_
_
_
_
_
_
_
_

Jeryl
L.

O
lson

Jam
es

L.
C

urtis
E

lizabeth
L

eifel
A

sh
Seyfarth

Shaw
L

L
P

131
5.

D
earborn

S
treet

Suite
2400

C
hicago,

Illinois
60603

(312)
460-5000

(T
H

IS
F

IL
IN

G
IS

S
U

B
M

IT
T

E
D

O
N

R
E

C
Y

C
L

E
D

P
A

P
E

R
)

13390972v.i



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
I)

P
E

O
P

L
E

O
F

T
H

E
S

T
A

T
E

O
F

IL
L

IN
O

IS
,

)

C
om

plam
ant,

)
L

E
flK

’SQ
pFfG

E
)

PC
B

N
o.

2009-107
vs.

)
(E

nforcem
ent

A
ir)

t’IAY
1

2011
)

STA
TE

O
F

ILLIN
O

IS
T

A
T

E
A

N
D

L
Y

L
E

IN
G

R
E

D
IE

N
T

S
)

Pollution
Control

8oard
A

M
E

R
IC

A
S

,
IN

C
.,

an
Illinois

corporation,
))

R
espondent

)

A
N

S
W

E
R

T
O

S
E

C
O

N
D

A
M

E
N

D
E

D
C

O
M

P
L

A
IN

T

R
espondent,

T
A

T
E

A
N

D
L

Y
L

E
IN

G
R

E
D

IE
N

T
S

A
M

E
R

IC
A

S
L

L
C

,
by

and
through

its

attorneys,
S

eyfarth
S

haw
L

L
P,

hereby
m

akes
its

answ
er

to
C

om
plainant’s

Second
A

m
ended

C
om

plaint
(“C

om
plaint”)

as
follow

s:

C
O

U
N

T
I

E
M

IS
S

IO
N

O
F

C
O

N
T

A
M

IN
A

N
T

S
IN

V
IO

L
A

T
IO

N
O

F
R

E
G

U
L

A
T

IO
N

S
O

R
S

T
A

N
D

A
R

D
S

C
O

M
P

L
A

IN
T

¶1:

T
his

C
om

plaint
is

brought
by

the
A

ttorney
G

eneral
of

the
State

of
Illinois

on
her

ow
n

m
otion.

A
N

S
W

E
R

:

R
espondent

adm
its

the
allegations

contained
in

P
aragraph

1
of

the
C

om
plaint.

C
O

M
P

L
A

IN
T

¶2:

T
he

Illinois
E

P
A

is
an

agency
of

the
State

of
Illinois

created
by

the
Illinois

G
eneral

A
ssem

bly
in

S
ection

4
of

the
A

ct,
41

5
IL

C
S

5/4
(2006),

and
charged,

intei-
alia,

w
ith

the
duty

of
enforcing

the
A

ct
in

proceedings
before

the
Illinois

P
ollution

C
ontrol

B
oard.

A
N

S
W

E
R

:

R
espondent

adm
its

the
allegations

contained
in

P
aragraph

2
of

the
C

om
plaint.

I3329073v.
I



C
O

M
P

L
A

IN
T

¶3:

R
espondent,

T
ate

&
L

yle
Ingredients

A
m

ericas,
Inc.

(“T
L

IA
”)

is
an

Illinois
corporation

registered
w

ith
the

S
ecretary

of
State’s

O
ffice

and
is

in
good

standing.
Its

registered
agent

is
C

T
C

orporation
S

ystem
,

208
S

outh
L

aS
alle

Street,
Suite

814,
C

hicago,
Illinois

60604.
T

L
IA

’s
corporate

offices
are

located
at

2200
E

ast
E

ldorado
Street,

D
ecatur,

Illinois.

A
N

S
W

E
R

:

R
espondent

adm
its

that
its

proper
corporate

identity
is

T
ate

&
L

yle
Ingredients

A
m

ericas

L
L

C
and

further
states

that
it

is
a

D
elaw

are
lim

ited
liability

com
pany.

C
O

M
P

L
A

IN
T

¶4:

A
t

all
tim

es
relevant

to
this

C
om

plaint,
R

espondent
has

ow
ned

and
operated

a
C

orn
W

et
M

ill
m

ulti-plant
com

plex
(“the

C
om

plex”)
at

2200
E

ast
E

ldorado
Street,

M
acon

C
ounty,

D
ecatur,

Illinois.

A
N

S
W

E
R

:

R
espondent

adm
its

the
allegations

contained
in

P
aragraph

4
of

the
C

om
plaint.

C
O

M
P

L
A

IN
T

¶5:

T
he

C
om

plex
is

a
grain

processing
facility

engaged
in

the
m

anufacture
of

various
food

and
industrial

grade
ingredients

from
renew

able
crops.

A
N

S
W

E
R

:

R
espondent

adm
its

the
allegations

contained
in

P
aragraph

5
of

the
C

om
plaint.

C
O

M
P

L
A

IN
T

¶6:

O
ne

of
the

plants
located

w
ithin

the
C

om
plex

is
the

U
tilities

A
rea

Plant,
also

know
n

as
the

C
o-G

eneration
Plant.

T
he

C
o-G

eneration
P

lant
is

com
prised

of
tw

o
buildings

containing
a

com
bined

total
of

six
boilers.

T
hese

boilers
provide

steam
,

com
pressed

air,
cooling

and
process

w
ater

services
to

the
C

om
plex.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

operates
a

co-generation
plant

w
ithin

its
D

ecatur
com

plex.

R
espondent

denies
the

rem
aining

allegations
contained

in
P

aragraph
6

of
the

C
om

plaint.

2
j 3329073v.I



C
O

M
P

L
A

IN
T

¶7:

E
m

issions
sources

at
the

C
o-G

eneration
P

lant
include

tw
o

coal-fired
boilers;

boiler
num

bers
1

and
2.

E
ach

boiler
is

a
source

of
sulfur

dioxide
(“S

02”)
em

issions.

A
N

S
W

E
R

:

R
espondent

adm
its

the
allegations

contained
in

P
aragraph

7
ofthe

C
om

plaint.

C
O

M
P

L
A

IN
T

¶8:

O
n

A
ugust

12,
2003,

based
upon

inform
ation

contained
w

ithin
R

espondent’s
C

lean
A

ir
A

ct
P

erm
it

P
rogram

(“C
A

A
P

P
”)

perm
it

application,
the

Illinois
E

P
A

issued
C

A
A

P
P

perm
it

num
ber

96020099
(“C

A
A

P
P

perm
it”)

to
R

espondent
as

a
C

A
A

P
P

source.
T

he
C

A
A

P
P

perm
it

w
ould

allow
operation

of
the

C
om

plex
as

a
m

ajor
source.

A
N

S
W

E
R

:

R
espondent

adm
its

that
the

Illinois
E

PA
issued

C
A

A
P

P
perm

it
num

ber
96020099

to

R
espondent

as
a

m
ajor

source.
R

espondent
states

that
the

C
A

A
P

P
perm

it
speaks

for
itself

as
to

its
contents

and
denies

any
allegations

contained
in

P
aragraph

8
of

the
C

om
plaint

that
are

inconsistent
therew

ith.

C
O

M
P

L
A

IN
T

¶9:

T
he

C
A

A
P

P
perm

it
contains

perm
it

condition
7.7.3(g),

stating
coal

boiler
num

bers
1

and
2

are
subject

to
N

ew
S

ource
P

erform
ance

S
tandards

(cN
S

P
S

)
and

em
issions

standards
applicable

to
steam

generating
boilers.

P
erm

it
condition

7.7.3(g),
C

A
A

P
P

perm
it

96020099,
provides,

in
pertinent

part:

g.
T

he
affected

boilers
#1

and
#2

are
subject

to
em

ission
lim

its
and

requirem
ents

of
40

C
F

R
Part

60
S

ubparts
D

and
D

b
and

shall
not

exceed
the

follow
ing

lim
its:

*
*
*

ii.
S

02:
1.2

lb/m
m

B
tu

(S
ubpart

D
)

A
N

S
W

E
R

:

R
espondent

states
that

the
C

A
A

P
P

perm
it

speaks
for

itself
as

to
its

contents.
R

espondent

denies
any

allegations
contained

in
P

aragraph
9

of
the

C
om

plaint
that

are
inconsistent

w
ith

the

C
A

A
P

P
perm

it
as

referenced

I3329073v.
I



C
O

M
P

L
A

IN
T

¶10:

O
n

S
eptem

ber
28,

2005,
R

espondent
inform

ed
Illinois

E
P

A
that,

during
the

period
July

through
S

eptem
ber

2005,
coal-fired

boiler
operations

at
boiler

num
bers

1
and

2
caused

excess
S

02
em

issions.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

m
et

w
ith

officials
from

the
Illinois

E
PA

on
or

about
S

eptem
ber

28,
2005.

R
espondent

states
that

the
rem

aining
allegations

contained
in

P
aragraph

0
of

the

C
om

plaint
contain

legal
conclusions

for
w

hich
no

answ
er

is
required.

T
o

the
extent

that
an

answ
er

is
required,

R
espondent

denies
the

rem
aining

allegations
contained

in
P

aragraph
10

of
the

C
om

plaint.

C
O

M
P

L
A

IN
T

¶11:

O
n

N
ovem

ber
3,

2005,
the

Illinois
E

P
A

received
R

espondent’s
third

quarter
2005

excess
em

issions
report

and
com

pliance
em

ission
m

onitor
dow

ntim
e

perform
ance

report
(“the

T
hird

Q
uarter

2005
R

eports”).
R

espondent
subm

itted
the

T
hird

Q
uarter

2005
R

eports
for

the
period

July
through

S
eptem

ber
2005,

as
prescribed

by
C

A
A

P
P

perm
it

condition
7.7.10.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

tim
ely

subm
itted

a
report

to
the

Illinois
E

PA
w

hich,
on

inform
ation

and
belief

w
as

received
on

or
about

N
ovem

ber
3,

2005.
R

espondent
states

that
the

report
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

11
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶12:

T
he

T
hird

Q
uarter

2005
R

eports,
in

part,
inform

ed
Illinois

E
PA

that
coal-fired

boiler
#1

ceased
operation

during
the

period
S

eptem
ber

9
through

15,
2005

to
facilitate

the
replacem

ent
of

three
broken

prim
ary

air
nozzles

that
had

caused
fuel

solids
to

fuse
w

ithin
the

boiler’s
com

bustion
cham

ber,
resulting

in
S

02
em

issions
in

excess
ofthe

applicable
N

S
P

S
and

C
A

A
PP

p
e
riT

lit
lim

it.

4
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A
N

S
W

E
R

:

R
espondent

adm
its

that
ittim

ely
subm

itted
a

report
to

the
Illinois

E
P

A
w

hich,
on

inform
ation

and
belief,

w
as

received
on

or
about

N
ovem

ber
3,

2005.
R

espondent
states

that
the

report
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

12
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶13:

T
he

T
hird

Q
uarter

2005
R

eports
also

inform
ed

Illinois
E

PA
that

lim
estone

utilized
by

the
facility

from
S

eptem
ber

15
through

29,
2005,

as
a

m
easure

to
control

S
02

em
issions

during
coal-

fired
boiler

operations,
w

as
introduced

into
the

fuel
com

bustion
system

w
et,

causing
the

em
ission

of
S

02
in

excess
of

C
A

A
P

P
perm

it
and

regulatory
lim

its.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

tim
ely

subm
itted

a
report

to
the

Illinois
E

P
A

w
hich,

on

inform
ation

and
belief,

w
as

received
on

or
about

N
ovem

ber
3,

2005.
R

espondent
states

that
the

report
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

13
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶14:

O
n

N
ovem

ber
3,

2008,
Illinois

E
P

A
received

R
espondent’s

third
quarter

2008
excess

em
issions

report
and

com
pliance

em
ission

m
onitor

dow
ntim

e
perform

ance
reporl

(“the
T

hird
Q

uarter
2008

R
eports”).

R
espondent

subm
itted

the
T

hird
Q

uarter
2008

R
eports

for
the

period
July

through
S

eptem
ber

2008,
as

prescribed
by

C
A

A
P

P
perm

it
condition

7.7.10.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

tim
ely

subm
itted

a
report

to
the

Illinois
E

P
A

w
hich,

on

inform
ation

and
belief,

w
as

received
on

or
about

N
ovem

ber
3,

2008.
R

espondent
states

that
the

report
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

5
I3329073v.
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P
aragraph

14
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶15:

T
he

T
hird

Q
uarter

2008
R

eports,
in

part,
inform

ed
Illinois

E
P

A
that,

during
the

period
July

3
through

July
27,

2008,
lim

estone
gravim

etric
feeder

R
7,

utilized
to

convey
lim

estone
m

aterial
into

boiler
#1,

ceased
operation

on
num

erous
occasions

and
introduced

lim
estone

into
the

boiler
at

an
inconsistent

rate.
T

his
issue

resulted
in

S
02

em
issions

in
excess

of
the

applicable
N

S
P

S
and

C
A

A
P

P
perm

it
lim

it.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it tim

ely
subm

itted
a

report
to

the
Illinois

E
P

A
w

hich,
on

inform
ation

and
belief,

w
as

received
on

or
about

N
ovem

ber
3,

2008.
R

espondent
states

that
the

report
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

15
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶16:

In
addition,

the
T

hird
Q

uarter
2008

R
eports

inform
ed

Illinois
E

PA
that

on
various

dates,
during

the
period

July
through

S
eptem

ber
2008,

events
that

include
process

problem
s,

boiler
load

changes,
soot

blow
ing,

and
the

failure
of

its
boiler

equipm
ent

control
process,

in
addition

to
undeterm

ined
causes,

resulted
in

the
em

ission
of

S
02

in
excess

of
C

A
A

P
P

perm
it

and
regulatory

lim
its.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

tim
ely

subm
itted

a
report

to
the

Illinois
E

P
A

w
hich,

on

inform
ation

and
belief,

w
as

received
on

or
about

N
ovem

ber
3,

2008.
R

espondent
states

that
the

report
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

16
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

6
13329073v.J



C
O

M
P

L
A

IN
T

¶17:

O
n

F
ebruary

2,
2009,

Illinois
E

P
A

received
R

espondent’s
fourth

quarter
2008

excess
em

issions
report

and
com

pliance
em

ission
m

onitor
dow

ntim
e

perform
ance

report
(“the

F
ourth

Q
uarter

2008
R

eports”).
R

espondent
subm

itted
the

F
ourth

Q
uarter

2008
R

eports
for

the
period

O
ctober

through
D

ecem
ber

2008,
as

prescribed
by

C
A

A
P

P
perm

it
condition

7.7.10.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

tim
ely

subm
itted

a
report

to
the

Illinois
E

PA
w

hich,
on

inform
ation

and
belief,

w
as

received
on

or
about

F
ebruary

2,
2009.

R
espondent

states
that

the

report
speaks

for
itselfas

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

17
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶18:

T
he

F
ourth

Q
uarter

2008
R

eports,
in

part,
inform

ed
Illinois

E
PA

that,
during

the
period

O
ctober

through
D

ecem
ber

2008,
friction

belts
located

on
lim

estone
gravim

etric
feeders

utilized
to

convey
lim

estone
m

aterial
into

boilers
#1

and
#2

ceased
operation

on
num

erous
occasions,

as
the

result
of

large
lim

estone
blocks

becom
ing

w
edged

betw
een

discharge
chutes

and
friction

belts.
D

ue
to

this
issue,

the
lim

estone
gravim

etric
feeders

introduced
lim

estone
into

each
boiler

at
an

inconsistent
rate.

T
he

issue
resulted

in
S

02
em

issions
in

excess
of

the
applicable

N
S

P
S

and
C

A
A

P
P

perm
it

lim
it.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

tim
ely

subm
itted

a
report

to
the

Illinois
E

PA
w

hich,
on

inform
ation

and
belief,

w
as

received
on

or
about

F
ebruary

2,
2009.

R
espondent

states
that

the

report
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

18
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶19:

In
addition,

the
Fourth

Q
uarter

2008
R

eports
inform

ed
Illinois

E
PA

that
on

various
dates.

during
the

period
O

ctober
through

D
ecem

ber
2008,

events
that

include
process

problem
s,

boiler
load

changes,
soot

blow
ing,

and
the

failure
of

its
boiler

equipm
ent

control
process,

in
addition

to

7
3329073v.

I



undeterm
ined

causes,
resulted

in
the

em
ission

of
S

02
in

excess
of

C
A

A
P

P
perm

it
and

regulatory
lim

its.

A
N

S
W

E
R

:

R
espondent

adm
its

that
ittim

ely
subm

itted
a

report
to

the
Illinois

E
P

A
w

hich,
on

inform
ation

and
belief,

w
as

received
on

or
about

F
ebruary

2,
2009.

R
espondent

states
that

the

report
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

19
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶20:

O
n

M
ay

1,
2009,

Illinois
E

PA
received

R
espondent’s

first
quarter

2009
excess

em
issions

report
and

com
pliance

em
ission

m
onitor

dow
ntim

e
perform

ance
report

(“the
First

Q
uarter

2009
R

eports”).
R

espondent
subm

itted
the

F
irst

Q
uarter

2009
R

eports
for

the
period

January
through

M
arch

2009,
as

prescribed
by

C
A

A
P

P
perm

it
condition

7.7.10.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

tim
ely

subm
itted

a
report

to
the

Illinois
E

PA
w

hich,
on

inform
ation

and
belief,

w
as

received
on

or
about

M
ay

1,
2009.

R
espondent

states
that

the
report

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

20

of
the

C
om

plaint
that

are
inconsistent

w
ith

the
report

as
subm

itted,
including

any
legal

conclusions
draw

n
therefrom

.

C
O

M
P

L
A

IN
T

¶21:

T
he

First
Q

uarter
2009

R
eports,

in
part,

inform
ed

Illinois
E

PA
that,

during
the

period
January

2,
2009

through
F

ebruary
2,

2009,
lim

estone
feeders

utilized
to

convey
lim

estone
m

aterial
into

boiler
#1

choked
resulting

from
packed

lim
estone

fines
causing

the
m

aterial
to

be
introduced

into
each

boiler
at

an
inconsistent

rate.
T

he
failure

of the
lim

estone
gravim

etric
feeder

to
properly

convey
lim

estone
into

boiler
#1

resulted
in

S
02

em
issions

in
excess

of
the

applicable
N

S
P

S
and

C
A

A
P

P
perm

it
lim

it.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

tim
ely

subm
itted

a
report

to
the

Illinois
E

PA
w

hich,
on

inform
ation

and
belief,

w
as

received
on

or
about

M
ay

1,2009.
R

espondent
states

that
the

report

8
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speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

21

of the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal

conclusions
draw

n
therefrom

.

C
O

M
P

L
A

IN
T

¶22:

In
addition,

the
First

Q
uarter

2009
R

eports
inform

ed
Illinois

E
PA

that
on

various
dates,

during
the

period
January

through
F

ebruary
2009,

events
that

include
process

problem
s,

boiler
load

changes,
soot

blow
ing,

and
the

failure
of

its
boiler

equipm
ent

control
process,

in
addition

to
undeterm

ined
causes,

resulted
in

the
em

ission
of

S
02

in
excess

of
C

A
A

P
P

perm
it

and
regulatory

lim
its

during
operation

of
boilers

#1
and

#2.

A
N

S
W

E
R

:

R
espondent

adm
its

that
ittim

ely
subm

itted
a

report
to

the
Illinois

E
PA

w
hich,

on

inform
ation

and
belief,

w
as

received
on

or
about

M
ay

1,
2009.

R
espondent

states
that

the
report

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

22

of
the

C
om

plaint
that

are
inconsistent

w
ith

the
report

as
subm

itted,
including

any
legal

conclusions
draw

n
therefrom

.

C
O

M
P

L
A

IN
T

¶23:

O
n

O
ctober

29,
2009,

Illinois
E

PA
received

R
espondent’s

third
quarter

2009
excess

em
issions

report
and

com
pliance

em
ission

m
onitor

dow
ntim

e
perform

ance
report

(“the
T

hird
Q

uarter
2009

R
eports”).

R
espondent

subm
itted

the
T

hird
Q

uarter
2009

R
eports

for
the

period
July

through
S

eptem
ber

2009,
as

prescribed
by

C
A

A
P

P
perm

it
condition

7.7.10.

A
N

S
W

E
R

:

R
espondent

adm
its

that
ittim

ely
subm

itted
a

report
to

the
Illinois

E
PA

w
hich,

on

inform
ation

and
belief,

w
as

received
on

or
about

O
ctober

29,
2009.

R
espondent

states
that

the

report
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

23
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

9
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C
O

M
P

L
A

IN
T

¶24:

T
he

T
hird

Q
uarter

2009
R

eports,
in

part,
inform

ed
Illinois

E
P

A
that,

on
various

dates
during

the
period

July
through

S
eptem

ber
2009,

events
that

include
boiler

startup
and

soot
blow

ing
resulted

in
the

em
ission

o
f

S
0
2

in
excess

of
C

A
A

P
P

perm
it

and
regulatory

lim
its

during
operation

o
f

boilers
#1

and
#2.

A
N

S
W

E
R

:

R
espondent

adm
its

that
ittim

ely
subm

itted
a

report
to

the
Illinois

E
P

A
w

hich,
on

inform
ation

and
belief,

w
as

received
on

or
about

O
ctober

29,
2009.

R
espondent

states
that

the

report
speaks

for
itselfas

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

24
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶25:

O
n

F
ebruary

1,
2010,

Illinois
E

P
A

received
R

espondent’s
fourth

quarter
2009

excess
em

issions
report

and
com

pliance
em

ission
m

onitor
dow

ntim
e

perform
ance

report
(“the

Fourth
Q

uarter
2009

R
eports”).

R
espondent

subm
itted

the
Fourth

Q
uarter

2009
R

eports
for

the
period

O
ctober

through
D

ecem
ber

2009,
as

prescribed
by

C
A

A
PP

perm
it

condition
7.7.10.

A
N

S
W

E
R

:

R
espondent

adm
its

that
ittim

ely
subm

itted
a

report
to

the
Illinois

E
PA

w
hich,

on

inform
ation

and
belief,

w
as

received
on

or
about

F
ebruary

1,
2010.

R
espondent

states
that

the

report
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

25
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶26:

T
he

F
ourth

Q
uarter

2009
R

eports,
in

part,
inform

ed
Illinois

E
PA

that,
on

various
dates

in
D

ecem
ber

2009,
lim

estone
feeders

utilized
to

convey
lim

estone
m

aterial
into

boilers
#1

and
#2

choked
causing

the
m

aterial
to

be
introduced

into
each

boiler
at

an
inconsistent

rate.
T

he
failure

of
the

lim
estone

feeders
to

properly
convey

lim
estone

into
boilers

#1
and

#2
resulted

in
S

02
em

issions
in

excess
of

the
applicable

N
S

P
S

and
C

A
A

P
P

perm
it

lim
it.

10
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A
N

S
W

E
R

:

R
espondent

adm
its

that
ittim

ely
subm

itted
a

reportto
the

Illinois
E

P
A

w
hich,

on

inform
ation

and
belief,

w
as

received
on

or
about

F
ebruary

1,
2010.

R
espondent

states
that

the

report
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

26
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶27:

In
addition,

the
F

ourth
Q

uarter
2009

R
eports

inform
ed

Illinois
E

P
A

that
on

various
dates,

during
the

period
O

ctober
through

D
ecem

ber
2009,

events
that

include
process

problem
s

and
the

failure
of

its
boiler

equipm
ent

control
process,

in
addition

to
undeterm

ined
causes,

resulted
in

the
em

ission
of

SO
2

in
excess

of
C

A
A

P
P

perm
it

and
regulatory

lim
its

during
operation

of
boilers

#1
and

#2.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

tim
ely

subm
itted

a
report

to
the

Illinois
E

P
A

w
hich,

on

inform
ation

and
belief,

w
as

received
on

or
about

F
ebruary

1,2010.
R

espondent
states

that
the

report
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

27
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefIom
.

C
O

M
P

L
A

IN
T

¶28:

O
n

A
pril

21,
2010,

Illinois
E

P
A

received
R

espondent’s
first

quarter
2010

excess
em

issions
report

and
com

pliance
em

ission
m

onitor
dow

ntim
e

perform
ance

report
(“the

First
Q

uarter
2010

R
eports”).

R
espondent

subm
itted

the
First

Q
uarter

2010
R

eports
for

the
period

January
through

M
arch

2010,
as

prescribed
by

C
A

A
P

P
perm

it
condition

7.7.10.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

tim
ely

subm
itted

a
report

to
the

Illinois
E

PA
w

hich,
on

inform
ation

and
belief,

w
as

received
on

or
about

A
pril

21,
2010.

R
espondent

states
that

the

report
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

II
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P
aragraph

28
o
f

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶29:

T
he

F
irst

Q
uarter

2010
R

eports,
in

part,
inform

ed
Illinois

E
PA

that,
during

the
period

January
through

M
arch

2010,
the

lim
estone

feeder
utilized

to
convey

lim
estone

m
aterial

into
boiler

#1
caused

the
m

aterial
to

be
introduced

into
the

boiler
at

an
inconsistent

rate.
T

he
failure

of
the

lim
estone

feeder
to

properly
convey

lim
estone

into
boiler

#1
resulted

in
S

02
em

issions
in

excess
o
fthe

applicable
N

S
P

S
and

C
A

A
P

P
perm

it
lim

it.

A
N

S
W

E
R

:

R
espondent

adm
its

that
ittim

ely
subm

itted
a

report
to

the
Illinois

E
PA

w
hich,

on

inform
ation

and
belief,

w
as

received
on

or
about

A
pril

21,
2010.

R
espondent

states
that

the

report
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

29
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶30:

In
addition,

the
First

Q
uarter

2010
R

eports
inform

ed
Illinois

E
PA

that
on

various
dates,

during
the

period
January

through
M

arch
2010,

events
that

include
soot

blow
ing,

in
addition

to
undeterm

ined
causes,

resulted
in

the
em

ission
of

S
02

in
excess

of
C

A
A

P
P

perm
it

and
regulatory

lim
its

during
operation

of
boilers

#1
and

#2.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

tim
ely

subm
itted

a
report

to
the

Illinois
E

PA
w

hich,
on

inform
ation

and
belief,

w
as

received
on

or
about

A
pril

21,
2010.

R
espondent

states
that

the

report
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

30
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.
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C
O

M
P

L
A

IN
T

¶31:

A
nother

facility
w

ithin
the

C
om

plex
is

the
X

anthan
G

um
Plant.

T
he

X
anthan

G
um

Plant
operations

include
batch

ferm
entation,

alcohol
m

ix
and

precipitation,
desolventization,

drying,
distillation,

packaging
and

storage
operations

to
facilitate

the
m

anufacture
of

xanthan
gum

.

A
N

S
W

E
R

:

R
espondent

adm
its

the
allegations

contained
in

P
aragraph

31
of

the
C

om
plaint.

C
O

M
P

L
A

IN
T

¶32:

T
he

X
anthan

G
um

P
lant’s

em
issions

include
isopropyl

alcohol
(“IP

A
”)

em
issions

and
volatile

organic
m

aterial
(“V

O
M

”)
em

issions
generated

during
xanthan

gum
production.

A
N

S
W

E
R

:

R
espondent

adm
its

the
allegations

contained
in

P
aragraph

32
of

the
C

om
plaint.

C
O

M
P

L
A

IN
T

¶33:

O
n

July
10,

2003,
the

Illinois
E

PA
received

R
espondent’s

construction
perm

it
application

to
construct

the
X

anthan
G

um
P

lant
situated

w
ithin

the
m

ulti-facility
com

plex.
D

ata
contained

w
ithin

the
application

docum
ented

xanthan
gum

production
w

ould
result

in
total

IPA
and

V
O

M
em

issions
discharged

to
the

atm
osphere

of
less

than
31.5

tons
per

year
(“t/yr”)

and
35

t/yr,
respectively,

determ
ined

based
upon

rolling,
12-m

onth
average

em
issions

data.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

an
application

for
a

perm
it

to
construct

the
X

anthan

G
um

P
lant

w
ithin

the
D

ecatur
com

plex
w

hich,
on

inform
ation

and
belief,

w
as

received
on

or

about
July

10,
2003.

R
espondent

states
that

the
perm

it
application

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

33
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

perm
it

application
as

subm
itted.

C
O

M
P

L
A

IN
T

¶34:

O
n

F
ebruary

25,
2004,

based
upon

inform
ation

contained
w

ithin
the

construction
perm

it
application,

the
Illinois

E
PA

issued
to

R
espondent

construction
perm

it
03070016

(“the
construction

perm
it”).

A
N

S
W

E
R

:

R
espondent

adm
its

the
allegations

contained
in

P
aragraph

34
of

the
C

om
plaint.

13
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C
O

M
P

L
A

IN
T

¶35:

T
he

construction
perm

it
contains

construction
perm

it
condition

6(a),
w

hich
states:

a.
T

otal
facility

em
issions

of
V

O
M

shall
not

exceed
35

tons
per

year.
C

om
pliance

w
ith

this
lim

it
shall

be
determ

ined
on

a
roIling

12
m

onth
basis,

calculated
m

onthly
in

accordance
w

ith
C

ondition
12.

A
N

S
W

E
R

:

R
espondent

adm
its

that
itreceived

construction
perm

it
03070016

on
or

about
February

25,
2004.

R
espondent

states
that

the
perm

it
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in
P

aragraph
35

of
the

C
om

plaint
that

are
inconsistent

w
ith

the

perm
it

as
referenced.

C
O

M
P

L
A

IN
T

¶36:

T
he

construction
perm

it
also

contains
construction

perm
it

condition
5(a)(ii),

w
hich

states:

T
he

P
erm

ittee
shall

track
solvent

(isopropyl
alcohol)

inventory
and

perform
m

ass
balance

calculations
sufficient

to
verify

w
hether

losses
to

the
atm

osphere
are

less
than

31.5
tons

on
a

12-m
onth

rolling
basis

(see
C

ondition
6(a).)

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

received
construction

perm
it

03070016
on

or
about

February

25,
2004.

R
espondent

states
that

the
perm

it
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in
P

aragraph
36

of the
C

om
plaint

that
are

inconsistent
w

ith
the

perm
it

as
referenced.

C
O

M
P

L
A

IN
T

¶37:

O
n

M
arch

6,
2006,

the
Illinois

E
P

A
received

from
R

espondent
a

letter
notifying

the
Illinois

E
P

A
of

the
em

ission
ofV

O
M

in
excess

of
the

lim
its

set
forth

in
construction

perm
it

condition
6(a),

as
w

ell
as

the
em

ission
of

IPA
in

excess
of

construction
perm

it
condition

5(a)(ii).

14
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A
N

S
W

E
R

:

R
espondent

adm
its

that
it tim

ely
subm

itted
a

letter
to

the
Illinois

E
P

A
w

hich,
on

inform
ation

and
belief,

w
as

received
on

or
about

M
arch

6,
2006.

R
espondent

states
that

the

letter
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

37
of the

C
om

plaint
that

are
inconsistent

w
ith

the
letter

as
subm

itted,
including

any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶38:

O
n

M
arch

6,
2006,

R
espondent

inform
ed

the
Illinois

E
P

A
that

based
upon

an
internal

audit,
R

espondent
determ

ined
m

aterial
balance

calculations
utilized

to
calculate

IPA
losses

discharged
to

the
environm

ent
incorrectly

determ
ined

IPA
and

V
O

M
em

issions.
R

evised
m

ass
balance

calculations
based

upon
12-m

onth,
rolling

average
data

for
the

periods
D

ecem
ber

2004
through

N
ovem

ber
2005,

January
2005

through
D

ecem
ber

2005,
and

F
ebruary

2005
through

January
2006

revealed
IPA

and
V

O
M

em
issions

totaled
43.41

t/yr,
41.96

t/yr,
and

40.06
t/yr,

respectively.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it tim

ely
subm

itted
a

letter
to

the
Illinois

E
P

A
w

hich,
on

inform
ation

and
belief,

w
as

received
on

or
about

M
arch

6,
2006.

R
espondent

states
that

the

letter
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

38
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

letter
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶39:

S
ection

9
of

the
A

ct,
415

IL
C

S
5/9

(2006),
provides,

in
pertinent

part:

N
o

person
shall:

a.
C

ause
or

threaten
or

allow
the

discharge
or

em
ission

of
any

contam
inant

into
the

environm
ent

in
any

State
so

as
to

cause
or

tend
to

cause
air

pollution
in

Illinois,
either

alone
or

in
com

bination
w

ith
contam

inants
from

other
sources.

or
so

as
to

violate
regulations

or
standards

adopted
by

the
B

oard
under

this
A

ct;

15
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A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

31
of

the
C

om
plaint

contain

a
statem

ent
of

law
,

for
w

hich
no

answ
er

is
required.

T
o

the
extent

that
an

answ
er

is
required,

R
espondent

states
that

the
Illinois

E
nvironm

ental
P

rotection
A

ct
speaks

for
itself

as
to

its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

39
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

Illinois
E

nvironm
ental

P
rotection

A
ct

as
cited.

C
O

M
P

L
A

IN
T

¶40:

S
ection

201.141
of

the
B

oard’s
A

ir
P

ollution
R

egulations,
35111.

A
drn.

C
ode

201.141,
provides,

as
follow

s:

P
rohibition

of
A

ir
P

ollution

N
o

person
shall

cause
or

threaten
or

allow
the

discharge
or

em
ission

of
any

contam
inant

into
the

environm
ent

in
any

State
so

as,
either

alone
or

in
com

bination
w

ith
contam

inants
from

other
sources,

to
cause

or
tend

to
cause

air
pollution

in
Illinois,

or
so

as
to

violate
the

provisions
of

this
C

hapter,
or

so
as

to
prevent

the
attainm

ent
or

m
aintenance

of
any

applicable
am

bient
air

quality
standard.

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

40
o
f the

C
om

plaint
contain

a
statem

ent
of

law
,

for
w

hich
no

answ
er

is
required.

T
o

the
extent

that
an

answ
er

is
required,

R
espondent

states
that

the
Illinois

A
dm

inistrative
C

ode
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in
P

aragraph
40

of
the

C
om

plaint
that

are

inconsistent
w

ith
the

Illinois
A

dm
inistrative

C
ode

as
cited.

C
O

M
P

L
A

IN
T

¶41:

S
ection

3.06
of

the
A

ct,
415

IL
C

S
5/3.06

(2006),
defines

“contam
inant”

as
follow

s:

“C
O

N
T

A
M

IN
A

N
T

”
is

any
solid,

liquid,
or

gaseous
m

atter,
any

odor,
or

any
form

of
energy,

from
w

hatever
source.

I 3329073v.I



A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

41
of

the
C

om
plaint

contain

a
statem

ent
of

law
,

for
w

hich
no

answ
er

is
required.

T
o

the
extent

that
an

answ
er

is
required,

R
espondent

states
that

the
Illinois

E
nvironm

ental
P

rotection
A

ct
speaks

for
itself as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

41
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

Illinois
E

nvironm
ental

P
rotection

A
ct

as
cited.

C
O

M
P

L
A

IN
T

¶42:

D
uring

the
period

July
through

S
eptem

ber
2005,

R
espondent’s

coal-fired
boiler

operations
at

the
C

o-G
eneration

P
lant

resulted
in

the
em

ission
of

S
02

in
excess

of
the

regulatory
standard

specified
in

40
C

FR
Part

60,
S

ubpart
D

,
in

violation
of

S
ection

9(a)
of the

A
ct,

41
5

IL
C

S
5/9(a)

(2006)
and

35
III.

A
dm

.
C

ode
S

ection
201.141.

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

34
of the

C
om

plaint
contain

a
conclusion

of
law

,
for

w
hich

no
answ

er
is

required.
T

o
the

extent
an

answ
er

is
required,

R
espondent

denies
the

allegations
contained

in
P

aragraph
42

of
the

C
om

plaint.

C
O

M
P

L
A

IN
T

¶43:

D
uring

the
period

July
through

S
eptem

ber
2008,

R
espondent’s

coal-fired
boiler

operations
at

the
C

o-G
eneration

P
lant

resulted
in

the
em

ission
of

S
02

in
excess

of
the

regulatory
standard

specified
in

40
C

F
R

Part
60,

S
ubpart

D
,

in
violation

of
S

ection
9(a)

of
the

A
ct,

415
IL

C
S

5/9(a)
(2006)

and
35

III.
A

dm
.

C
ode

S
ection

201.141.

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

43
of

the
C

om
plaint

contain

a
conclusion

of
law

,
for

w
hich

no
answ

er
is

required.
T

o
the

extent
an

answ
er

is
required,

R
espondent

denies
the

allegations
contained

in
P

aragraph
43

of
the

C
om

plaint.

C
O

M
P

L
A

IN
T

¶44:

D
uring

the
period

O
ctober

through
D

ecem
ber

2008,
R

espondent’s
coal-fired

boiler
operations

at
the

C
o-G

eneration
P

lant
resulted

in
the

em
ission

of
SO

2
in

excess
of

the
regulatory

standard
specified

in
40

C
F

R
Part

60,
S

ubpart
D

,
in

violation
of

S
ection

9(a)
of

the
A

ct.
41

5
IL

C
S

5/9(a)
(2006)

and
35

III.
A

dm
.

C
ode

S
ection

201.141.
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A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

44
ofthe

C
om

plaint
contain

a
conclusion

of
law

,
for

w
hich

no
answ

er
is

required.
T

o
the

extent
an

answ
er

is
required,

R
espondent

denies
the

allegations
contained

in
P

aragraph
44

of
the

C
om

plaint.

C
O

M
P

L
A

IN
T

¶45:

D
uring

the
period

January
through

F
ebruary

2009,
R

espondent’s
coal-fired

boiler
operations

at
the

C
o-G

eneration
P

lant
resulted

in
the

em
ission

of
S

02
in

excess
of

the
regulatory

standard
specified

in
40

C
FR

P
art

60,
S

ubpart
D

,
in

violation
of

S
ection

9(a)
of

the
A

ct,
415

IL
C

S
5/9(a)

(2006)
and

35
III.

A
dm

.
C

ode
S

ection
20

1.141.

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

45
of

the
C

om
plaint

contain

a
conclusion

of
law

,
for

w
hich

no
answ

er
is

required.
T

o
the

extent
an

answ
er

is
required,

R
espondent

denies
the

allegations
contained

in
P

aragraph
45

ofthe
C

om
plaint.

C
O

M
P

L
A

IN
T

¶46:

D
uring

the
period

July
through

S
eptem

ber
2009,

R
espondent’s

coal-fired
boiler

operations
at

the
C

o-G
eneration

P
lant

resulted
in

the
em

ission
of

S
02

in
excess

of
the

regulatory
standard

specified
in

40
C

FR
P

art
60,

S
ubpart

D
,

in
violation

of
S

ection
9(a)

of
the

A
ct,

415
IL

C
S

5/9(a)
(2006)

and
35

III.
A

dm
.

C
ode

Section
201.141.

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

46
of

the
C

om
plaint

contain

a
conclusion

of
law

,
for

w
hich

no
answ

er
is

required.
T

o
the

extent
an

answ
er

is
required,

R
espondent

denies
the

allegations
contained

in
P

aragraph
46

of
the

C
om

plaint.

C
O

M
P

L
A

IN
T

¶47:

D
uring

the
period

O
ctober

through
D

ecem
ber

2009,
R

espondent’s
coal-fired

boiler
operations

at
the

C
o-G

eneration
P

lant
resulted

in
the

em
ission

of
S

02
in

excess
ofthe

regulatory
standard

specified
in

40
C

F
R

P
art

60,
S

ubpart
D

,
in

violation
of

S
ection

9(a)
of

the
A

ct,
415

IL
C

S
5/9(a)

(2006)
and

35111.
A

dm
.

C
ode

Section
201.141.

18
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A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

47
o
f

the
C

om
plaint

contain

a
conclusion

of
law

,
for

w
hich

no
answ

er
is

required.
T

o
the

extent
an

answ
er

is
required,

R
espondent

denies
the

allegations
contained

in
P

aragraph
47

of
the

C
om

plaint.

C
O

M
P

L
A

IN
T

¶48:

D
uring

the
period

January
through

M
arch

2010,
R

espondent’s
coal-fired

boiler
operations

at
the

C
o-G

eneration
P

lant
resulted

in
the

em
ission

of
S

02
in

excess
of

the
regulatory

standard
specified

in
40

C
FR

P
art

60,
S

ubpart
D

,
in

violation
of

S
ection

9(a)
of

the
A

ct,
415

IL
C

S
5/9(a)

(2006)
and

35
III.

A
dm

.
C

ode
S

ection
201.141.

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

48
o
f

the
C

om
plaint

contain

a
conclusion

of
law

,
for

w
hich

no
answ

er
is

required.
T

o
the

extent
an

answ
er

is
required,

R
espondent

denies
the

allegations
contained

in
P

aragraph
48

ofthe
C

om
plaint.

C
O

M
P

L
A

IN
T

¶49:

D
uring

the
period

beginning
approxim

ately
D

ecem
ber

2004
through

at
least

M
arch

2006,
T

L
IA

’s
xanthan

gum
production

operations
at

the
X

anthan
G

um
P

lant
resulted

in
the

em
ission

of
IPA

and
V

O
M

in
excess

of
construction

perm
it

lim
its

contained
w

ithin
conditions

6(a)
and

5(a)(ii),
in

violation
of

Section
9(a)

of
the

A
ct,

415
IL

C
S

5/9(a)
(2006)

and
35

III.
A

dm
.

C
ode

S
ection

201.141.

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

49
of

the
C

om
plaint

contain

a
conclusion

of
law

,
for

w
hich

no
answ

er
is

required.
T

o
the

extent
an

answ
er

is
required,

R
espondent

denies
the

allegations
contained

in
P

aragraph
49

of
the

C
om

plaint.

C
O

U
N

T
II

C
L

E
A

N
A

IR
A

C
T

P
E

R
M

IT
P

R
O

G
R

A
M

P
E

R
M

IT
V

IO
L

A
T

IO
N

S

1-38.
C

om
plainant

repeats
and

realleges
paragraphs

1
through

38
of

C
ount

I
as

paragraphs
I

through
38

of
C

ount
II.
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A
N

S
W

E
R

:

R
espondent

restates
its

answ
ers

to
P

aragraphs
1

through
38

of
C

ount
I

as
if

fully
set

forth
herein

in
response

to
P

aragraphs
I

through
39

of this
C

ount
II.

C
O

M
P

L
A

IN
T

¶39:

R
espondent’s

excess
em

ission
report

for
the

period
of

July
through

S
eptem

ber
2005

states
that

S
02

em
issions

generated
during

the
operation

o
f

coal-fired
boilers

#1
and

#2
exceeded

1.2
lb/m

m
B

tu.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

a
report

to
the

Illinois
E

P
A

relating
to

S
02

em
issions

from
coal-fired

boilers
#1

and
#2

for
the

period
of

July
through

S
eptem

ber
2005.

R
espondent

states
that

the
report

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

39
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶40:

R
espondent’s

excess
em

ission
report

for
the

period
of

July
through

S
eptem

ber
2008

states
that

S
02

em
issions

generated
during

the
operation

of
coal-fired

boilers
#1

and
#2

exceeded
1.2

lb/m
m

B
tu.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

a
report

to
the

Illinois
E

PA
relating

to
S

02
em

issions

from
coal-fired

boilers
#1

and
#2

for
the

period
of

July
through

S
eptem

ber
2008.

R
espondent

states
that

the
report

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

40
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶41:

R
espondent’s

excess
em

ission
report

for
the

period
of

O
ctober

through
D

ecem
ber

2008
states

that
S

02
em

issions
generated

during
the

operation
of

coal-fired
boilers

#1
and

#2
exceeded

1.2
lb/m

m
B

tu.
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A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

a
report

to
the

Illinois
E

P
A

relating
to

S
02

em
issions

from
coal-fired

boilers
#1

and
#2

for
the

period
of

O
ctober

through
D

ecem
ber

2008.
R

espondent

states
that

the
report

speaks
for

itselfas
to

its
contents.

R
espondent

denies
any

allegations

contained
in

P
aragraph

41
ofthe

C
om

plaint
that

are
inconsistent

w
ith

the
report

as
subm

itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶42:

R
espondent’s

excess
em

ission
report

for
the

period
of

January
through

M
arch

2009
states

that
S

02
em

issions
generated

during
the

operation
of

coal-fired
boilers

#1
and

#2
exceeded

1.2
lb/m

m
B

tu.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

a
report

to
the

Illinois
E

P
A

relating
to

SO
2

em
issions

from
coal-fired

boilers
#1

and
#2

for
the

period
of

January
through

M
arch

2009.
R

espondent

states
that

the
report

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

42
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶43:

R
espondent’s

excess
em

ission
report

for
the

period
of

July
through

S
eptem

ber
2009

states
that

S
02

em
issions

generated
during

the
operation

of
coal-fired

boilers
#1

and
#2

exceeded
1.2

lb/rnm
B

tu.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

a
report

to
the

Illinois
E

PA
relating

to
S

02
em

issions

from
coal-fired

boilers
#1

and
#2

for
the

period
of

July
through

S
eptem

ber
2009.

R
espondent

states
that

the
report

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

43
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.21
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C
O

M
P

L
A

IN
T

¶44:

R
espondent’s

excess
em

ission
report

for
the

period
of

O
ctober

through
D

ecem
ber

2009
states

that
S

02
em

issions
generated

during
the

operation
of

coal-fired
boilers

#1
and

#2
exceeded

1.2
lb/m

m
B

tu.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

a
report

to
the

Illinois
E

PA
relating

to
S

0
2

em
issions

from
coal-fired

boilers
#1

and
#2

for
the

period
of

O
ctober

through
D

ecem
ber

2009.
R

espondent

states
that

the
report

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

44
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶45:

R
espondent’s

excess
em

ission
report

for
the

period
of

January
through

M
arch

2010
states

that
SO

2
em

issions
generated

during
the

operation
of

coal-fired
boilers

#1
and

#2
exceeded

1.2
lb/m

m
B

tu.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

a
report

to
the

Illinois
E

PA
relating

to
S

02
em

issions

from
coal-fired

boilers
#1

and
#2

for
the

period
of

January
through

M
arch

2010.
R

espondent

states
that

the
report

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

45
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶46:

B
ased

upon
em

issions
data

received
from

R
espondent

on
M

arch
6,

2006,
R

espondent’s
IPA

and
V

O
M

em
issions

from
approxim

ately
D

ecem
ber

2004
through

at
least

M
arch

2006
exceed

the
lim

its
set

by
construction

perm
it

conditions
5(a)(ii)

and
6(a).

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

tim
ely

subm
itted

a
letter

to
the

Illinois
E

PA
w

hich,
on

inform
ation

and
belief,

w
as

received
on

or
about

M
arch

6,
2006.

R
espondent

states
that

the
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letter
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in

P
aragraph

46
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

letter
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶47:

S
ection

39.5
of

the
A

ct,
415

IL
C

S
5/39.5

(2006),
provides,

in
pertinent

part:

6.
P

rohibitions.

a.
It

shall
be

unlaw
ful

for
any

person
to

violate
any

term
s

or
conditions

of
a

perm
it

issued
under

this
Section,

to
operate

any
C

A
A

P
P

source
except

in
com

pliance
w

ith
a

perm
it

issued
by

the
A

gency
under

this
Section

or
to

violate
any

other
applicable

requirem
ents.

A
ll

term
s

and
conditions

of
a

perm
it

issued
under

this
Section

are
enforceable

by
U

S
E

P
A

and
citizens

under
the

C
lean

A
ir

A
ct,

except
those,

if
any,

that
are

specifically
designated

as
not

being
federally

enforceable
in

the
perm

it
pursuant

to
paragraph

7(m
)

of
this

Section.

b.
A

fter
the

applicable
C

A
A

P
P

perm
it

or
renew

al
application

subm
ittal

date,
as

specified
in

subsection
5

of
this

Section,
no

person
shall

operate
a

C
A

A
P

P
source

w
ithout

a
C

A
A

P
P

perm
it

unless
the

com
plete

C
A

A
P

P
perm

it
or

renew
al

application
for

such
source

has
been

tim
ely

subm
itted

to
the

A
gency.

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

47
ofthe

C
om

plaint
contain

a
statem

ent
of

law
,

for
w

hich
no

answ
er

is
required.

T
o

the
extent

that
an

answ
er

is
required,

R
espondent

states
that

the
Illinois

E
nvironm

ental
P

rotection
A

ct
speaks

for
itself

as
to

its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

47
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

Illinois
E

nvironm
ental

P
rotection

A
ct

as
cited.

C
O

M
P

L
A

IN
T

¶48:

Section
39.5

of
the

A
ct,

415
IL

C
S

5/39.5
(2006),

provides,
in

pertinent
part:

6.
D

efinitions.
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*
*
*

“C
A

A
P

P
”

m
eans

the
C

lean
A

ir
A

ct
P

erm
it

P
rogram

,
developed

pursuant
to

T
itle

V
ofthe

C
lean

A
ir

A
ct.

“C
A

A
P

P
P

erm
it”

or
“perm

it”
(unless

the
context

suggests
otherw

ise)
m

eans
any

perm
it

issued,
renew

ed,
am

ended,
m

odified
or

revised
pursuant

to
T

itle
V

of the
C

lean
A

ir
A

ct.

“C
A

A
P

P
source”

m
eans

any
source

for
w

hich
the

ow
ner

or
operator

is
required

to
obtain

a
C

A
A

P
P

perm
it

pursuant
to

subsection
2

of
this

Section.

*
*

*

“M
ajor

source”
m

eans
a

source
for

w
hich

em
issions

of
one

or
m

ore
air

pollutants
m

eet
the

criteria
for

m
ajor

status
pursuant

to
paragraph

2(c))
of

this
Section.

*
*

*

“O
w

ner
or

operator”
m

eans
any

person
w

ho
ow

ns,
leases,

operates,
controls,

or
supervises

a
stationary

source.

*
*

*

“S
ource”

m
eans

any
stationary

source
(or

any
group

of
stationary

sources)
that

are
located

on
one

or
m

ore
contiguous

or
adjacent

properties
that

are
under

com
m

on
control

of
the

sam
e

person
(or

persons
under

com
m

on
control)

and
that

belongs
to

a
single

m
ajor

industrial
grouping.

For
the

purposes
of

defining
“source,”

a
stationary

source
or

group
of

stationary
sources

shall
be

considered
part

o
f

a
single

m
ajor

industrial
grouping

if
all

of
the

pollutant
em

ittin
g

activ
ities

at
such

source
or

group
o
f

sources
located

on
co

n
tig

u
o

u
s

or
adjacent

properties
and

under
com

m
on

control
belong

to
the

sam
e

M
ajor

G
roup

(i.e.,
all

have
the

sam
e

tw
o-digit

code)
as

described
in

the
S

tandard
Industrial

C
lassification

M
anual,

1987,
or

such
pollutant

em
itting

activities
at

a
stationary

source
(or

group
of

stationary
sources)

located
on

contiguous
or

adjacent
properties

and
under

com
m

on
control

constitute
a

support
facility.

T
he

determ
ination

as
to

w
hether

any
group

o
f

stationary
sources

are
located

on
contiguous

or
adjacent

properties,
and/or

are
under

com
m

on
control,

and/or
w

hether
the

pollutant
em

itting
activities

at
such

group
o

f
stationary

sources
constitute

a
support

facility
shall

be
m

ade
on

a
case

by
case

basis.
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“S
tationary

source”
m

eans
any

building,
structure,

facility,
or

installation
that

em
its

or
m

ay
em

it
any

regulated
air

pollutant
or

any
pollutant

listed
under

S
ection

112(b)
ofthe

C
lean

A
ir

A
ct.

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

48
of

the
C

om
plaint

contain

a
statem

ent
o
f

law
,

for
w

hich
no

answ
er

is
required.

T
o

the
extent

that
an

answ
er

is
required,

R
espondent

states
that

the
Illinois

E
nvironm

ental
P

rotection
A

ct
speaks

for
itself

as
to

its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

48
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

Illinois
E

nvironm
ental

P
rotection

A
ct

as
cited.

C
O

M
P

L
A

IN
T

¶49:

R
espondent

caused
or

allow
ed

the
em

ission
of

S
0
2

in
excess

ofthe
1.2

lb/m
rnB

tu
N

SPS
em

ission
standard

in
violation

of
C

A
A

P
P

perm
it

condition
7.7.3(g),

as
w

ell
as

Section
39.5(6)(a)

of
the

A
ct,

415
IL

C
S

39.5(6)(a)
(2006).

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

49
ofthe

C
om

plaint
contain

a
conclusion

of
law

,
for

w
hich

no
answ

er
is

required.
T

o
the

extent
an

answ
er

is
required,

R
espondent

denies
the

allegations
contained

in
P

aragraph
49

of
the

C
om

plaint.

C
O

M
P

L
A

IN
T

¶50:

R
espondent

caused
or

allow
ed

the
excess

em
ission

of
IPA

for
the

period
beginning

approxim
ately

D
ecem

ber
2004

through
at

least
M

arch
2006,

resulting
in

the
exceedance

of
V

O
M

em
ission

lim
its

prescribed
by

construction
perm

it
conditions

5(a)(ii)
and

6(a).
In

doing
so,

R
espondent

operated
a

C
A

A
P

P
source

w
ithout

first
obtaining

a
revised

C
A

A
P

P
perm

it
accurately

setting
forth

IPA
and

V
O

M
em

issions
discharged

by
the

source
in

violation
of

Section
39.5(6)(a)

of
the

A
ct,

415
IL

C
S

39.5(6)(a)
(2006).

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

50
of

the
C

om
plaint

contain

a
conclusion

of
law

,
for

w
hich

no
answ

er
is

required.
T

o
the

extent
an

answ
er

is
required,

R
espondent

denies
the

allegations
contained

in
P

aragraph
50

of
the

C
om

plaint.
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C
O

M
P

L
A

IN
T

¶51:

D
ue

to
IPA

and
V

O
M

em
issions

in
excess

of
lim

its
set

by
construction

perm
it

conditions
5(a)(ii)

and
6(a),

R
espondent

operates
a

source
w

ithout
the

requisite
C

A
A

P
P

perm
it

for
the

entire
source,

in
violation

of
S

ection
39.5(6)(b)

of
the

A
ct,

415
IL

C
S

5/39.5(6)(b)
(2006).

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

51
of the

C
om

plaint
contain

a
conclusion

of
law

,
for

w
hich

no
answ

er
is

required.
T

o
the

extent
an

answ
er

is
required,

R
espondent

denies
the

allegations
contained

in
P

aragraph
51

of the
C

om
plaint.

C
O

U
N

T
III

V
IO

L
A

T
IO

N
O

F
N

E
W

S
O

U
R

C
E

P
E

R
F

O
R

M
A

N
C

E
S

T
A

N
D

A
R

I)S

1-30.
C

om
plainant

repeats
and

realleges
paragraphs

1
through

30
of

C
ount

I
as

paragraphs
I

through
30

of
C

ount
III.

A
N

S
W

E
R

:

R
espondent

restates
its

answ
ers

to
P

aragraphs
I

through
30

of
C

ount
I

as
if

fully
set

forth
herein

in
response

to
P

aragraphs
I

through
30

of
this

C
ount

III.

C
O

M
P

L
A

IN
T

¶31:

R
espondent’s

excess
em

ission
report

for
the

period
of

July
through

S
eptem

ber
2005

states
that

S
02

em
issions

generated
during

the
operation

of
coal-fired

boilers
#1

and
#2

exceeded
1.2

lb/m
m

B
tu.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

a
report

to
the

Illinois
E

PA
relating

to
S

02
em

issions

from
coal-fired

boilers
#1

and
#2

for
the

period
of

July
through

S
eptem

ber
2005.

R
espondent

states
that

the
report

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

31
ofthe

C
om

plaint
that

are
inconsistent

w
ith

the
report

as
subm

itted,

including
any

legal
conclusions

draw
n

therefrom
.26
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C
O

M
P

L
A

IN
T

¶32:

R
espondent’s

excess
em

ission
report

for
the

period
o
fJuly

through
S

eptem
ber

2008
states

that
S

02
em

issions
generated

during
the

operation
of

coal-fired
boilers

#1
and

#2
exceeded

1.2
lb/m

m
B

tu.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

a
report

to
the

Illinois
E

P
A

relating
to

S
02

em
issions

from
coal-fired

boilers
#1

and
#2

for
the

period
of

July
through

S
eptem

ber
2008.

R
espondent

states
that

the
report

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

32
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶33:

R
espondent’s

excess
em

ission
report

for
the

period
of

O
ctober

through
D

ecem
ber

2008
states

that
S

02
em

issions
generated

during
the

operation
of

coal-fired
boilers

#1
and

#2
exceeded

1.2
lb/m

m
B

tu.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

a
report

to
the

Illinois
E

P
A

relating
to

S
02

em
issions

from
coal-fired

boilers
#1

and
#2

for
the

period
of

O
ctober

through
D

ecem
ber

2008.
R

espondent

states
that

the
report

speaks
for

itselfas
to

its
contents.

R
espondent

denies
any

allegations

contained
in

P
aragraph

33
ofthe

C
om

plaint
that

are
inconsistent

w
ith

the
report

as
subm

itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶34:

R
espondent’s

excess
em

ission
report

for
the

period
of

January
through

M
arch

2009
stales

that
SO

2
em

issions
generated

during
the

operation
of

coal-fired
boilers

#1
and

#2
exceeded

1.2
lb/m

m
B

tu.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

a
report

to
the

Illinois
E

PA
relating

to
S

02
em

issions

fro
m

coal-fired
boilers

#1
and

#2
for

the
period

of
January

through
M

arch
2009.

R
espondent

27
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states
that

the
report

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

34
o
f

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶35:

R
espondent’s

excess
em

ission
report

for
the

period
of

July
through

S
eptem

ber
2009

states
that

S
02

em
issions

generated
during

the
operation

of
coal-fired

boilers
#1

and
#2

exceeded
1.2

lb/m
m

B
tu.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

a
report

to
the

Illinois
E

P
A

relating
to

S
02

em
issions

from
coal-fired

boilers
#1

and
#2

for
the

period
of

July
through

S
eptem

ber
2009.

R
espondent

states
that

the
report

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

35
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶36:

R
espondent’s

excess
em

ission
report

for
the

period
of

O
ctober

through
D

ecem
ber

2009
states

that
S

02
em

issions
generated

during
the

operation
of

coal-fired
boilers

#1
and

#2
exceeded

1.2
lb/m

m
B

tu.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

a
report

to
the

Illinois
E

PA
relating

to
S

02
em

issions

from
coal-fired

boilers
#1

and
#2

for
the

period
of

O
ctober

through
D

ecem
ber

2009.
R

espondent

states
that

the
report

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

36
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

report
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶37:

R
espondent’s

excess
em

ission
report

for
the

period
of

January
through

M
arch

2010
stales

that
S

02
em

issions
generated

during
the

operation
o
f

coal-fired
boilers

#1
and

#2
exceeded

1.2
lb/m

m
B

tu.

28
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A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

a
report

to
the

Illinois
E

P
A

relating
to

S
02

em
issions

from
coal-fired

boilers
#1

and
#2

for
the

period
of

January
through

M
arch

2010.
R

espondent

states
that

the
report

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

37
ofthe

C
om

plaint
that

are
inconsistent

w
ith

the
report

as
subm

itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶38:

S
ection

9.1
of

the
A

ct,
415

IL
C

S
5/9.1

(2004),
provides,

in
pertinent

part:

(d)
N

o
person

shall:

(1)
violate

any
provisions

of
S

ections
111,

112,
165

or
173

of
the

C
lean

A
ir

A
ct,

as
now

or
hereafter

am
ended,

or
federal

regulations
adopted

pursuant
thereto;

or

(2)
construct,

install,
m

odify
or

operate
any

equipm
ent,

building,
facility,

source
or

installation
w

hich
is

subject
to

regulation
under

S
ections

111,
112,

165
or

173
of

the
C

lean
A

ir
A

ct,
as

now
or

hereafter
am

ended,
except

in
com

pliance
w

ith
the

requirem
ents

of
such

S
ections

and
federal

regulations
adopted

pursuant
thereto,

and
no

such
action

shall
be

undertaken
w

ithout
a

perm
it

granted
by

the
A

gency
or

in
violation

of
any

conditions
im

posed
by

such
perm

it.
A

ny
denial

of
such

a
perm

it
or

any
conditions

im
posed

in
such

a
perm

it
shall

be
review

able
by

the
B

oard
in

accordance
w

ith
S

ection
40

of
this

A
ct.

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

38
of

the
C

om
plaint

contain

a
statem

ent
of

law
,

for
w

hich
no

answ
er

is
required.

T
o

the
extent

that
an

answ
er

is
required,

R
espondent

states
that

the
Illinois

E
nvironm

ental
P

rotection
A

ct
speaks

for
itself

as
to

its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

38
of

the
C

om
plaint

that
are

29
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inconsistent
w

ith
the

Illinois
E

nvironm
ental

P
rotection

A
ct

as
cited

and
denies

that
it

violated

S
ection

9.1
of the

A
ct,

415
IL

C
S

5/9.1
(2004).

C
O

M
P

L
A

IN
T

¶39:

S
ection

60.43
of

the
C

ode
of

Federal
R

egulations,
40

C
FR

60.43,
provides,

in
pertinent

part:

(a)
O

n
and

after
the

date
on

w
hich

the
perform

ance
test

required
to

be
conducted

by
§

60.8
is

com
pleted,

no
ow

ner
or

operator
subject

to
the

provisions
of

this
subpart

shall
cause

to
be

discharged
into

the
atm

osphere
from

any
affected

facility
any

gases
w

hich
contain

sulfur
dioxide

in
excess

of:

*
*
*

(2)
520

nanograrns
per

joule
heat

input
(1.2

lb
per

m
illion

B
tu)

derived
from

solid
fossil

fuel
or

solid
fossil

fuel
and

w
ood

residue,
except

as
provided

in
paragraph

(e)
of

this
section.

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

39
of

the
C

om
plaint

contain

a
statem

ent
of

law
,

for
w

hich
no

answ
er

is
required.

T
o

the
extent

that
an

answ
er

is
required,

R
espondent

states
that

the
C

ode
of

Federal
R

egulations
speaks

for
itself

as
to

its
contents.

R
espondent

denies
any

allegations
contained

in
P

aragraph
39

of
the

C
om

plaint
that

are

inconsistent
w

ith
the

C
ode

of
F

ederal
R

egulations
as

cited.

C
O

M
P

L
A

IN
T

¶40:

T
L

IA
caused

or
allow

ed
the

em
ission

of
SO

2
in

excess
of

the
applicable

N
ew

Source
P

erform
ance

S
tandard,

S
ection

60.43(a)(2)
of

the
C

ode
of

Federal
R

egulations,
40

C
FR

60.43(a)(2),
and

therefore
in

violation
of

Section
9.1(d)

of
the

A
ct,

415
IL

C
S

5/9.1(d)
(2006).

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

40
of

the
C

om
plaint

contain

a
conclusion

of
law

,
for

w
hich

no
answ

er
is

required.
T

o
the

extent
an

answ
er

is
required,

R
espondent

denies
the

allegations
contained

in
P

aragraph
40

of
the

C
om

plaint.
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C
O

U
N

T
IV

C
O

N
S

T
R

U
C

T
IO

N
P

E
R

M
IT

V
IO

L
A

T
IO

N
S

1-14.
C

om
plainant

repeats
and

realleges
paragraphs

1
through

6
and

31
through

38
of

C
ount

I
ofthis

C
om

plaint,
as

paragraphs
1

through
14

of
C

ount
IV

.

A
N

S
W

E
R

:

R
espondent

restates
its

answ
ers

to
P

aragraphs
I

through
6

and
31

through
38

of
C

ount
I

as
if

fully
set

forth
herein

in
response

to
P

aragraphs
1

through
14

ofthis
C

ount
IV

.

C
O

M
P

L
A

IN
T

¶15:

S
ection

9
o
fthe

A
ct,

415
IL

C
S

5/9
(2006),

provides,
in

pertinent
part:

N
o

person
shall:

b.
C

onstruct,
install,

or
operate

any
equipm

ent,
facility,

vehicle,
vessel,

or
aircraft

capable
of

causing
of

contributing
to

air
pollution

or
designed

to
prevent

air
pollution,

of
any

type
designated

by
B

oard
regulations,

w
ithout

a
perm

it
granted

by
the

A
gency,

or
in

violation
of

any
conditions

im
posed

by
such

perm
it

*
*

*

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

15
of

the
C

om
plaint

contain

a
statem

ent
of

law
,

for
w

hich
no

answ
er

is
required.

T
o

the
extent

that
an

answ
er

is
required,

R
espondent

states
that

the
Illinois

E
nvironm

ental
P

rotection
A

ct
speaks

for
itself

as
to

its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

15
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

Illinois
E

nvironm
ental

P
rotection

A
ct

as
cited

and
denies

that
it

violated

S
ection

9
of

the
A

ct,
415

IL
C

S
5/9

(2006).

C
O

M
P

L
A

IN
T

¶16:

B
ased

upon
em

issions
data

Illinois
E

PA
received

from
R

espondent
on

M
arch

6,
2006,

IPA
and

V
O

M
em

issions
generated

by
T

L
IA

beginning
approxim

ately
D

ecem
ber

2004
through

at
least

M
arch

2006
exceed

the
lim

its
set

by
construction

perm
it

conditions
5(a)(ii)

and
6(a),

respectively,
in

violation
of

Section
9(b)

of
the

A
ct,

415
IL

C
S

5/9(b)
(2006).
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I



A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

16
ofthe

C
om

plaint
contain

a
conclusion

of
law

,
for

w
hich

no
answ

er
is

required.
T

o
the

extent
an

answ
er

is
required,

R
espondent

denies
the

allegations
contained

in
P

aragraph
16

of
the

C
om

plaint.

C
O

U
N

T
V

V
IO

L
A

T
IO

N
O

F
P

S
D

R
E

Q
U

IR
E

M
E

N
T

S

1-14.
C

om
plainant

repeats
and

realleges
paragraphs

1
through

6
and

31
through

38
of

C
ount

I
of this

C
om

plaint,
as

paragraphs
1

through
14

of
C

ount
V

.

A
N

S
W

E
R

:

R
espondent

restates
its

answ
ers

to
P

aragraphs
1

through
6

and
31

through
38

of
C

ount
I

as
if

fully
set

forth
herein

in
response

to
P

aragraphs
1

through
14

of
this

C
ount

V
.

C
O

M
P

L
A

IN
T

¶15:

Inform
ation

and
em

issions
data

contained
w

ithin
R

espondent’s
construction

perm
it

application,
dated

July
7,

2003,
states

that
construction

ofthe
X

anthan
G

um
Plant

w
ould

not
result

in
a

significant
increase

in
V

O
M

em
issions

and,
therefore,

the
project

is
not

subject
to

P
revention

of
S

ignificant
D

eterioration
(“P

S
D

”)
requirem

ents.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

an
application

for
a

perm
it

to
construct

the
X

anthan

G
um

P
lant

w
ithin

the
D

ecatur
com

plex
w

hich,
on

inform
ation

and
belief,

w
as

received
on

or

about
July

7,
2003.

R
espondent

further
states

that
the

perm
it

application
speaks

for
itself

as
to

its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

15
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

perm
it

application
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶16:

T
he

application
also

indicated
the

m
ulti-facility

com
plex

w
as

a
m

ajor
source

for
V

O
M

em
issions

prior
to

the
subm

ission
of

the
perm

it
application

to
construct

the
X

anthan
G

um
Plant.
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A
N

S
W

E
R

:

R
espondent

adm
its

that
it

subm
itted

an
application

for
a

perm
it

to
constructthe

X
anthan

G
um

P
lant

w
ithin

the
D

ecatur
com

plex
on

or
about

July
7,

2003.
R

espondent
further

states
that

the
perm

it
application

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

16
ofthe

C
om

plaint
that

are
inconsistent

w
ith

the
perm

it
application

as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
.

C
O

M
P

L
A

IN
T

¶17:

S
ection

165
of

the
C

lean
A

ir
A

ct,
42

U
S

C
S

7475(a)
(1997)

states
in

pertinent
part:

(a)
M

ajor
em

itting
facilities

on
w

hich
construction

is
com

m
enced

N
o

m
ajor

em
itting

facility
on

w
hich

construction
is

com
m

enced
after

A
ugust

7,
1977,

m
ay

be
constructed

in
any

area
to

w
hich

this
part

applies
unless-

1)
a

perm
it

has
been

issued
for

such
proposed

facility
in

accordance
w

ith
this

part
setting

forth
em

ission
lim

itation
for

such
facility

w
hich

conform
to

the
requirem

ents
of this

part;

4)
the

proposed
facility

is
subject

to
the

best
available

control
technology

for
each

pollutant
subject

to
regulation

under
this

chapter
em

itted
from

,
or

w
hich

results
from

,
such

facility;

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

17
of

the
C

om
plaint

contain

a
statem

ent
of

law
,

for
w

hich
no

answ
er

is
required.

T
o

the
extent

that
an

answ
er

is
required,

R
espondent

states
that

the
C

lean
A

ir
A

ct
speaks

for
itself

as
to

its
contents.

R
espondent

denies

any
allegations

contained
in

P
aragraph

17
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

C
lean

A
ir

A
ct

as
cited

and
denies

that
it

violated
the

C
lean

A
ir

A
ct.

-I-3
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C
O

M
P

L
A

IN
T

¶18:

S
ection

52.21
of

T
itle

40
of

the
C

ode
o
f

F
ederal

R
egulations,

40
C

F
R

52.21
(1995),

provides
in

pertinent
part:

P
revention

of
significant

deterioration
of

air
quality.

*
*
*

(2)
A

pplicability
procedures.

*
*

*

(ii)
T

he
requirem

ents
ofparagraphs

w
through

(r)
ofthis

section
apply

to
the

construction
of

any
new

m
ajor

stationary
source

or
the

m
ajor

m
odification

of
any

existing
m

ajor
stationary

source,
except

as
this

section
otherw

ise
provides.

(iii)
N

o
new

m
ajor

stationary
source

or
m

ajor
m

odification
to

w
hich

the
requirem

ents
of

paragraphs
(j)

through
(r)(5)

of this
section

apply
shall

begin
actual

construction
w

ithout
a

perm
it

that
states

that
the

m
ajor

stationary
source

or
m

ajor
m

odification
w

ill
m

eet
those

requirem
ents.

T
he

A
dm

inistrator
has

authority
to

issue
any

such
perm

it.

*
*

*

(b)
D

efinitions.
For

the
purposes

of
this

Section:

(1)(i)
M

ajor
stationary

source
m

eans:

(a)
A

ny
of

the
follow

ing
stationary

sources
of

air
pollutants

w
hich

em
its,

or
has

the
potential

to
em

it,
100

tons
per

year
or

m
ore

of
any

regulated
N

S
R

pollutant...fossil-fuel
boilers

(or
com

binations
thereof)

totaling
m

ore
than

250
m

illion
B

ritish
therm

al
units

per
hour

heat
input....

(ii)
A

m
ajor

source
that

is
m

ajor
for

volatile
organic

com
pounds

or
N

O
shall

be
considered

m
ajor

for
ozone.
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(2)(l)
M

ajor
m

odification
m

eans
any

physical
change

in
or

change
in

the
m

ethod
of

operation
of

a
m

ajor
stationary

source
that

w
ould

result
in:

a
significant

em
issions

increase
(as

defined
in

paragraph
(b)(40)

of
this

section)
of

a
regulated

N
S

R
pollutant

(as
defined

in
paragraph

(b)(50)
of

this
section);

and
a

significant
net

em
issions

increase
of

that
pollutant

from
the

m
ajor

stationary
source.

*
*
*

(23)(I)
S

ignificant
m

eans,
in

reference
to

a
net

em
issions

increase
or

the
potential

of
a

source
to

em
it

any
of

the
follow

ing
pollutants,

a
rate

of
em

issions
that

w
ould

equal
or

exceed
any

of
the

follow
ing

rates:

P
ollutant

and
E

m
issions

R
ate

O
zone:

40
tpy

of
volatile

organic
com

pounds
or

nitrogen
oxides

(i)
C

ontrol
T

echnology
R

eview
.

(1)
A

m
ajor

stationary
source

or
m

ajor
m

odification
shall

m
eet

each
applicable

em
issions

lim
itation

under
the

State
Im

plem
entation

P
lan

and
each

applicable
em

issions
standard

and
standard

of
perform

ance
under

40
C

F
R

Parts
60

and
61.

*
*

*

(3)
A

m
ajor

m
odification

shall
apply

best
available

control
technology

for
each

regulated
N

S
R

pollutant
for

w
hich

it
w

ould
result

in
a

significant
net

em
issions

increase
at

the
source.

T
his

requirem
ent

applies
to

each
proposed

em
issions

unit
at

w
hich

a
net

em
issions

increase
in

the
pollutant

w
ould

occur
as

a
result

of
a

physical
change

or
change

in
the

m
ethod

of
operation

in
the

unit.
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*
*

*

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

18
o
f

the
C

om
plaint

contain

a
statem

ent
of

law
,

for
w

hich
no

answ
er

is
required.

T
o

the
extent

that
an

answ
er

is
required,

R
espondent

states
that

the
C

ode
of

Federal
R

egulations
speaks

for
itselfas

to
its

contents.

R
espondent

denies
any

allegations
contained

in
P

aragraph
18

of
the

C
om

plaint
that

are

inconsistent
w

ith
the

C
ode

of
F

ederal
R

egulations
as

cited
and

denies
that

it
violated

any
of

said

C
ode

sections.

C
O

M
P

L
A

IN
T

¶19:

R
espondent’s

C
om

plex
is

a
m

ajor
stationary

source
located

in
an

attainm
ent

area
for

ozone.

A
N

S
W

E
R

:

R
espondent

adm
its

the
allegations

contained
in

P
aragraph

19
of

the
C

om
plaint.

C
O

M
P

L
A

IN
T

¶20:

R
espondent’s

revised
m

ass
balance

calculations
for

the
periods

D
ecem

ber
2004

through
N

ovem
ber

2005,
January

2005
through

D
ecem

ber
2005,

and
F

ebruary
2005

through
January

2006
revealed

IPA
and

V
O

M
em

issions
at

the
X

anthan
G

um
P

lant
totaled

43.41
t/yr,

41.96
t/yr,

and
40.06

t/yr,
respectively.

A
N

S
W

E
R

:

R
espondent

adm
its

that
it

tim
ely

subm
itted

a
letter

to
the

Illinois
E

P
A

w
hich,

on

inform
ation

and
b

elief
w

as
received

on
or

about
M

arch
6,

2006.
R

espondent
further

states
that

the
letter

speaks
for

itself
as

to
its

contents.
R

espondent
denies

any
allegations

contained
in

P
aragraph

20
of

the
C

om
plaint

that
are

inconsistent
w

ith
the

letter
as

subm
itted,

including
any

legal
conclusions

draw
n

therefrom
and

denies
that

it
violated

the
PSD

requirem
ents

as
alleged.

C
O

M
P

L
A

IN
T

¶21:

R
espondent’s

construction
of

the
X

anthan
G

um
Plant

resulted
in

a
significant

net
increase

in
V

O
M

em
issions

in
excess

of
40

t/yr.
A

s
a

result,
R

espondent’s
construction

of
the

X
anthan

36
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G
um

P
lant

constitutes
a

m
ajor

m
odification

of
a

m
ajor

stationary
source

subject
to

P
revention

of
S

ignificant
D

eterioration
(“P

S
D

”)
requirem

ents.

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

21
ofthe

C
om

plaint
contain

conclusions
of

law
,

for
w

hich
no

answ
er

is
required.

T
o

the
extent

an
answ

er
is

required,

R
espondent

denies
the

allegations
contained

in
P

aragraph
21

o
f

the
C

om
plaint.

C
O

M
P

L
A

IN
T

¶22:

R
espondent

failed
to

conduct
the

requisite
best

available
control

technology
(“B

A
C

T
”)

analysis,
consisting

of
a

control
technology

review
to

facilitate
calculation

of
an

22
em

ission
lim

itation
w

hich
is

determ
ined

to
be

B
A

C
T

.
R

espondent
failed

to
acquire

the
requisite

P
revention

of
S

ignificant
D

eterioration
(“P

S
D

”)
construction

perm
it

setting
forth

the
B

A
C

T
lim

itation
prior

to
constructing

the
facility,

and
thereafter

failed
to

im
plem

ent
B

A
C

T
,

in
violation

of
S

ection(s)
165(a)(1)

and
(4)

of
the

C
lean

A
ir

A
ct,

42
U

S
C

S
7475(a)(l)

and
(4)

(1997),
as

w
ell

as
S

ection(s)
52.21(a)(2)(ii)

and
(iii),

as
w

ell
as

(j)(l)
and

(3)
of

T
itle

40
of

the
C

ode
of

Federal
R

egulations,
40

C
FR

52.2
l(a)(2)(ii)

and
(iii),

(j)(1)
and

(3)
(1995).

A
N

S
W

E
R

:

R
espondent

states
that

the
allegations

contained
in

P
aragraph

22
of

the
C

om
plaint

contain

conclusions
of

law
,

for
w

hich
no

answ
er

is
required.

T
o

the
extent

an
answ

er
is

required,

R
espondent

denies
the

allegations
contained

in
P

aragraph
22

of
the

C
om

plaint.

A
F

F
IR

M
A

T
IV

E
D

E
F

E
N

S
E

S

R
espondent

asserts
the

follow
ing

affirm
ative

defense
w

ithout
w

aiving
C

om
plainant’s

obligation
to

m
eet

its
burden

ofproof
and

w
ithout

assum
ing

any
burden

of
proof

not
otherw

ise

im
posed

by
law

.
R

espondent
reserves

the
right

to
raise

other
defenses

of
w

hich
it

m
ay

becom
e

aw
are

of
during

discovery
or

at
the

tim
e

of
hearing.

1.
R

espondent
states

that
to

the
extent

the
B

oard
determ

ines
that

it
em

itted
any

pollutant
or

pollutants
in

excess
of

perm
itted

lim
its

at
any

tim
e

during
the

period
relevant

to
this

C
om

plaint,
such

em
issions

occurred
during

start-up,
shut-dow

n,
and/or

m
alfunction

and
are

.3
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therefore
not

subject
to

enforcem
ent

pursuant
to

40
C

.F.R
.§

60.8(c),
35

Ill.
A

dm
.

C
ode

§

201.149,
201.265,

and
C

onditions
7.7.5(g)

and
7.7.5(i)

of
C

A
A

P
P

P
erm

it
N

o.
96020099.

2.
R

espondent
states

that
to

the
extent

the
B

oard
determ

ines
that

R
espondent,

at
any

tim
e,

did
not

have
a

required
operating

perm
it,

R
espondent

had
subm

itted
a

tim
ely

and
com

plete

application
for

a
C

A
A

P
P

perm
it

and
w

as
operating

under
a

valid
construction

perm
it

and

therefore
is

not
subject

to
enforcem

ent
pursuant

to
415

IL
C

S
5/39.5(5)(h)

and
C

ondition
14

of

C
onstruction

P
erm

it
N

o.
03070016.

D
A

T
E

D
:

M
ay

13,
2011

R
espectfully

subm
itted,

T
A

T
E

A
N

D
L

Y
L

E
IN

G
R

E
D

IE
N

T
S

A
M

E
R

IC
A

S
L

L
C

B
y
_

_
_
_
_

_
_
_

O
ne

of
Its

A
ttiy

s
Jam

es
L.

C
urtis

Jeryl
L.

O
lson

E
lizabeth

L
eifel

A
sh

SE
Y

FA
R

T
I-I

S
H

A
W

L
L

P
13

1
South

D
earborn

S
treet

Suite
2400

C
hicago,

Illinois
60603

(312)
460-5000
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C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

E
lizabeth

L
eifel

A
sh,

an
attorney

certifies
that

she
caused

a
true

and
correct

copy
of

T
ate

and
L

yle
Ingredients

A
m

ericas,
Inc.

R
E

S
P

O
N

D
E

N
T

’S
A

N
S

W
E

R
T

O
C

O
M

P
L

A
IN

A
N

T
’S

S
E

C
O

N
D

A
M

E
N

D
E

D
C

O
M

P
L

A
IN

T
to

be
served

via
U

.S
M

ail,
postage

prepaid,
this

13th
day

of
M

ay
2011,

T
o:

C
hristine

Z
eivel

A
ssistant

A
ttorney

G
eneral

500
South

S
econd

S
treet

S
pringfield,

Illinois
62706

4
z
a
b
e

(T
H

IS
F

IL
IN

G
IS

S
U

B
M

IT
T

E
D

O
N

R
E

C
Y

C
L

E
D

P
A

P
E

R
)

I 3329O
73’.

I


