
PE
O

PL
E

O
F

T
H

E
ST

A
T

E
O

F
IL

L
IN

O
IS,

V
.

C
om

plainant,

S
T

E
W

A
R

T
SPR

E
A

D
IN

G
,

IN
C

.,
an

Illinois
C

orporation,

R
espondent.

.IdR
252011

j.
)

tH
(
T

h
‘o

n
tro

IB
n

rd
))

PC
B

-2001-053
))

(E
nforcem

ent-A
ir/W

ater)
)))

N
O

T
IC

E
O

F
F

IL
IN

G
‘3IA

I4j

C
lerk

Illinois
P

ollution
C

ontrol
B

oard
100

W
est

R
andolph

Street
Suite

11-500
C

hicago,
Illinois

60601

K
rystyna

B
ednarczyk

A
ssistant

A
ttorney

G
eneral

E
nvironm

ental
B

ureau
69

W
est

W
ashington

St.,
Suite

1800
C

hicago,
Illinois

60602

B
radley

P.
H

alloran
H

earing
O

fficer
Illinois

P
ollution

C
ontrol

B
oard

100
W

est
R

andolph
Street

Suite
11-500

C
hicago,

Illinois
60601

P
L

E
A

S
E

T
A

K
E

N
O

T
IC

E
that

on
A

pril
25,

2011,
R

espondent,
ST

E
W

A
R

T
S

P
R

E
A

D
IN

G
,

IN
C

.,
filed

w
ith

the
C

lerk
of

the
Illinois

P
ollution

C
ontrol

B
oard,

the
attached

A
P

P
E

A
R

A
N

C
E

and
A

N
SW

E
R

,
a

copy
w

hich
is

served
upofl

you.

M
ark

Steger,
E

sq.
H

olland
&

K
night

L
L

P
131

South
D

earborn
Street

30th
Floor

C
hicago,

IL
60603

(312)
263-3600

B
y

B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
l
V

E
b

CL.ERK’So
p

I

)ST
E

W

T
H

IS
FIL

IN
G

IS
SU

B
M

IT
T

E
D

O
N

R
E

C
Y

C
L

E
D

P
A

P
E

R



C
E

R
T

IF
IC

A
T

E
O

F
S

E
R

V
IC

E

S
E

C
E

iV
E

D
C

LER
K

’S
O

FFIC
E

APR
252011

STA
TE

O
F

IL
U

N
O

IS

M
ark

J.
Steger,

one
of

the
attorneys

for
S

T
E

W
A

R
T

SPR
E

A
D

IN
G

caused
a

copy
of

the
foregoing

A
ppearance

and
A

nsw
er,

served
via

U
.S.

M
ail,

before
the

hour
of

5:00
p.m

.
on

A
pril

25,
2011

to:K
rystyna

B
ednarczyk

A
ssistant

A
ttorney

G
eneral

E
nvironm

ental
B

ureau
69

W
est

W
ashington

St.,
Suite

1800
C

hicago,
Illinois

60602

B
radley

P.
H

alloran
H

earing
O

fficer
Illinois

Pollution
C

ontrol
B

oard
100

W
est R

andolph
Street

Suite
11-500

C
hicago,

Illinois
60601

D
O

RIG
IN

A
L

M
ark

Steger,
E

sq.
H

olland
&

K
night

L
L

P
131

South
D

earborn
Street

30th
F

loor
C

hicago,
IL

60603
(312)

263-3600

T
H

IS
FIL

IN
G

IS
S

U
B

M
IT

T
E

D
O

N
R

E
C

Y
C

L
E

D
P

A
P

E
R



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

PE
O

PL
E

O
F

T
H

E
ST

A
T

E
O

F
IL

L
IN

O
IS,

)

V
.

C
om

plainant,

)
S

T
E

W
A

R
T

SPR
E

A
D

IN
G

,
IN

C
.,

an
)

Illinois
C

orporation,
))

R
espondent.

)

D
k
s

O
F

F
IcP

/-PR
252011

T
E

O
F

C
ontrolB

o
j

(E
nforcem

ent-A
ir!W

ater)

T
he

undersigned,
as

attorney,
SPR

E
A

D
IN

G
,

IN
C

.

M
ark

Steger,
E

sq.
H

olland
&

K
night

L
L

P
131

South
D

earborn
Street

30th
F

loor
C

hicago,
IL

60603
(312)

263-3600

#10287103_v
I

enters
the

A
ppearance

of
the

R
espondent,

ST
E

W
A

R
T

)))
22))1
-

P
C

B
-2

O
tO

5
i

A
P

P
E

A
R

A
N

C
E

D
o
,?

1
0
1
4
,4
1

ST
E

W

B
y

T
H

IS
FIL

IN
G

IS
SU

B
M

IT
T

E
D

O
N

R
E

C
Y

C
L

E
D

P
A

P
E

R



B
E

F
O

R
E

T
H

E
IL

L
IN

O
IS

P
O

L
L

U
T

IO
N

C
O

N
T

R
O

L
B

O
A

R
D

R
E

C
E

V
E

Q

P
E

O
P

L
E

O
F

T
H

E
ST

A
T

E
O

F
IL

L
IN

O
IS,

)
C

LER
K

’S
O

FFIC
E

)
,-j’

A
PR252011

C
om

plainant,
)

$)
1

3
I

v.
)

P
C

B
-2O

01-O
3

ST
E

W
A

R
T

S
P

R
E

A
D

IN
G

,
IN

C
.,

an
)

(E
nforcem

ent-A
ir/W

ater)
Illinois

C
orporation,

))
R

espondent.
)

A
N

S
W

E
R

S
T

E
W

A
R

T
SPR

E
A

D
IN

G
,

IN
C

.
(“SSI”),

by
and

through
its

attorneys
H

olland
&

K
night

L
L

P,
hereby

answ
ers

the
C

om
plaint

as
follow

s:

C
O

U
N

T
I

A
IR

P
O

L
L

L
U

T
IO

N

1.
T

his
C

ount
is

brought
on

behalf
of

the
People

of
the

State
of

Illinois,
by

L
ISA

M
A

D
IG

A
N

,
A

ttorney
G

eneral
of

the
State

of
Illinois,

on
her

ow
n

m
otion

and
at

the
request

of
the

Illinois
E

nvironm
ental

P
rotection

A
gency

(“Illinois
E

P
A

’),
pursuant

to
Section

31
of

the
Illinois

E
nvironm

ental
P

rotection
A

ct
(“A

ct”),
415

IL
C

S
5/31

(2010).

A
N

S
W

E
R

:
R

espondent
adm

its
the

allegations
contained

in
P

aragraph
1.

2.
T

he
Illinois

E
PA

is
an

adm
inistrative

agency
of

the
State

of
Illinois,

created
pursuant

to
Section

4
of

the
A

ct,
415

IL
C

S
5/4

(2010),
and

charged,
inter

alia,
w

ith
the

duty
of

enforcing
the

A
ct.

A
N

S
W

E
R

:
R

espondent
adm

its
the

allegations
contained

in
P

aragraph
2.

3.
A

t
all

tim
es

relevant
to

this
C

om
plaint,

R
espondent

Stew
art

Spreading,
Inc.

(“SSI”)
w

as
and

is
an

Illinois
corporation

in
good

standing
registered

w
ith

the
Illinois

Secretary
of

State.

A
N

S
W

E
R

:
R

espondent
adm

its
the

allegations
contained

in
P

aragraph
3.

4.
SSI

is
located

at
3870

N
orth

State,
R

oute
71

in
Sheridan,

K
endall

C
ounty,

Illinois.

T
H

IS
FIL

IN
G

IS
S

U
B

M
IT

T
E

D
O

N
R

E
C

Y
C

L
E

D
P

A
P

E
R



A
N

S
W

E
R

:
R

espondent
adm

its
the

allegations
contained

in
Paragraph

4.

5.
A

t
all

tim
es

relevant
to

this
C

om
plaint,

SSI,
a

full
service

residuals
m

anagem
ent

com
pany,

perform
ed

the
application

of
bulk

sew
age

sludge
generated

by
w

astew
ater

treatm
ent

plants
(“W

W
T

P”)
to

farm
fields,

also
know

n
as

a
process

of
biosolid

recycling
and

beneficial
reuse.

A
N

S
W

E
R

:
R

espondent
adm

its
the

allegations
contained

in
P

aragraph
5.

6.
A

t
all

tim
es

relevant
to

this
C

om
plaint,

SSI
spread

bulk
sew

age
sludge

it
had

acquired
from

the
Springbrook

W
W

T
P

in
N

aperville,
Illinois,

and
deposited

itat
a

farm
field.

A
N

S
W

E
R

:
R

espondent
adm

its
that

it
w

as
contacted

by
the

Springbrook
W

W
T

P
to

pick
up

its
bulk

sew
age

sludge
and

stockpile
it

at
a

farm
field

located
at

the
w

est
half

of
the

w
est

half
of

the
northw

est
quarter

of
Section

26
in

O
sw

ego
T

ow
nship,

K
endall

C
ounty,

Illinois
(‘Site”).

R
espondent

denies
the

rem
aining

the
allegations

contained
in

P
aragraph

6.

7.
T

he
Site

is
located

east
of

D
ouglas

R
oad

on
C

ollins
R

oad
in

O
sw

ego,
K

endall
C

ounty,
Illinois.

O
ccupied

hom
es

are
located

adjacent
to

the
east

and
w

est
property

lines
of

the
Site.

A
pond

is
located

on
an

adjacent
parcel

of
land,

directly
w

est
of

the
Site.

T
hat

pond
is

fed
by

interm
ittent

stream
s

flow
ing

in
a

w
esterly

direction
across

the
Site

and
past

the
pond

tow
ard

M
organ

C
reek.

In
addition,

drainage
ditches

are
located

along
C

ollins
R

oad,
w

hich
form

s
the

southern
border

of
the

Site.
T

hese
ditches

divert
w

ater
to

the
farm

field.
A

ided
by

gravity,
w

ater
flow

s
from

the
drainage

ditches
across

the
farm

field
in

a
northerly

direction
to

the
interm

ittent
stream

s
before

exiting
the

Site
along

its
w

est
property

line
and

feeding
into

M
organ

C
reek.

A
N

S
W

E
R

:
R

espondent
adm

its
that

the
Site

is
located

east
of

D
ouglas

R
oad

on
C

ollins
R

oad
in

O
sw

ego,
K

endall
C

ounty,
Illinois

and
that

occupied
hom

es
are

located
adjacent

to
the

east
and

w
est

property
lines

of
the

Site.
R

espondent
is

w
ithout

sufficient
know

ledge
to

either
adm

it
or

deny
the

rem
aining

allegations
contained

in
Paragraph

7
and

therefore
denies

sam
e.

8.
O

n
D

ecem
ber

23,
2009,

Illinois
E

PA
received

a
citizen

com
plaint

of
excessive

odors
em

anating
from

bulk
sew

age
sludge

deposits
at

the
Site.

T
he

com
plaint

also
alleged

that
the

bulk
sew

age
sludge

deposits
w

ere
located

in
the

vicinity
of

a
drainage

ditch
located

betw
een

the
Site

and
an

occupied
hom

e.

A
N

S
W

E
R

:
R

espondent
adm

its
that

on
D

ecem
ber

23,
2009,

Illinois
E

PA
received

a
citizen

com
plaint

of
odors

em
anating

from
bulk

sew
age

sludge
stockpiled

at
the

Site.
R

espondent
denies

the
rem

aining
allegations

contained
in

P
aragraph

8.

9.
O

n
D

ecem
ber

23,
2009,

the
K

endall
C

ounty
H

ealth
D

epartm
ent

inspected
the

Site
and

noted
the

presence
of

hum
an

w
aste

odors.
A

t
the

tim
e

of
the

K
endall

C
ounty

inspection,
sludge

residue
w

as
strew

n
along

C
ollins

R
oad

from
trucks

entering
and

exiting
the

farm
field.

2



A
N

S
W

E
R

:
R

espondent
adm

its
that

on
D

ecem
ber

23,
2009,

the
K

endall
C

ounty
H

ealth
D

epartm
ent

inspected
the

Site.
R

espondent
denies

the
rem

aining
allegation

contained
in

Paragraph
9.

10.
O

n
D

ecem
ber

24,
2009,

Illinois
E

PA
inspected

the
Site

and
noted

the
m

anurelike
sm

ell
at

the
Site,

w
hich

increased
w

hen
it

began
to

rain.
A

t
the

tim
e

of
the

D
ecem

ber
24,

2009
inspection,

the
odor

w
as

also
present

inside
the

citizen
com

plainant’s
hom

e,
located

approxim
ately

30
feet

from
the

Site’s
w

est
property

line.
A

t
that

tim
e,

no
run-off

w
as

observed
as

the
site

w
as

covered
in

snow
and

ice.

A
N

S
W

E
R

:
R

espondent
adm

its
that

on
D

ecem
ber

24,
2009,

Illinois
E

PA
inspected

the
Site

and
noted

a
“m

oderate”
m

anure
sm

ell
at

the
Site,

w
hich

increased
w

hen
it

began
to

rain,
that

at
the

tim
e

of
the

D
ecem

ber
24,

2009
inspection,

the
JE

PA
inspector

noted
an

odor
w

as
also

present
inside

the
citizen

com
plainant’s

hom
e

and
that

no
run-off

w
as

observed
from

the
Site.

R
espondent

denies
the

rem
aining

allegation
contained

in
P

aragraph
10.

11.
O

n
D

ecem
ber

29,
2009,

Illinois
E

PA
again

inspected
the

Site.
A

t
that

tim
e,

the
bulk

sew
age

sludge
deposits

had
not

been
hauled

aw
ay

nor
land

applied.
T

he
stockpiled

bulk
sew

age
sludge

deposits
w

ere
still

present
at the

Site,
and

odors
w

ere
em

anating
from

them
.

A
N

S
W

E
R

:
R

espondent
adm

its
that

on
D

ecem
ber

29,
2009,

Illinois
E

PA
inspected

the
Site,

and
that

at
that

tim
e,

the
bulk

sew
age

sludge
stockpiles

had
not

been
hauled

aw
ay

nor
land

applied,
and

that
the

stockpiled
bulk

sew
age

sludge
w

as
still

present
at

the
Site,

but
that

the
odor

w
as

not
as

strong
as

it
w

as
on

D
ecem

ber
2

4
.

R
espondent

denies
the

rem
aining

allegations
contained

in
P

aragraph
11.

12.
A

t
all

tim
es

relevant
to

this
C

om
plaint,

the
Site

w
as

not
perm

itted
by

Illinois
E

PA
for

applications
of

bulk
sew

age
sludge

deposits
during

periods
of

ice
and

snow
cover.

A
N

S
W

E
R

:
R

espondent
is

w
ithout

sufficient
know

ledge
to

either
adm

it
or

deny
the

allegations
contained

in
Paragraph

12
and

therefore
denies

sam
e.

13.
B

eginning
on

or
about

January
11,

2010,
the

bulk
sew

age
sludge

deposits
w

ere
hauled

from
the

Site
back

to
the

S
pringbrook

W
W

T
P,

in
N

aperville,
Illinois,

w
hich

had
generated

the
sludge.

A
ll

sludge
had

been
transported

from
the

Site
by

January
13,

2010.

A
N

S
W

E
R

:
R

espondent
adm

its
the

allegations
contained

in
P

aragraph
13.

14.
Section

9(a)
of

the
A

ct,
415

IL
C

S
5/9(a)

(2010),
provides

as
follow

s:

N
o

person
shall:

(a)
C

ause
or

threaten
or

allow
the

discharge
or

em
ission

of
any

contam
inant

into
the

environm
ent

in
any

State
so

as
to

cause
or

3



tend
to

cause
air

pollution
in

Illinois,
either

alone
or

in
com

bination
w

ith
contam

inants
from

other
sources,

or
so

as
to

violate
regulations

or
standards

adopted
by

the
B

oard
under

this
A

ct.

A
N

S
W

E
R

:
R

espondent
adm

its
that

P
aragraph

14
quotes

415
IL

C
S

5/9(a)
(2010)

in
part.

15.
Section

3.3
15

ofthe
A

ct,
415

IL
C

S
5/3.3

15
(2010),

provides
as

follow
s:

“PE
R

SO
N

”
is

any
individual,

partnership,
co-partnership,

firm
,

com
pany,

lim
ited

liability
com

pany,
corporation,

association,
joint-stock

com
pany,

trust,
estate,

political
subdivision,

state
agency

or
any

other
legal

entity,
or

their
legal

representative,
agent

or
assigns.

A
N

S
W

E
R

:
R

espondent
adm

its
that

Paragraph
15

quotes
415

IL
C

S
5/3.315

(2010)
in

part.

16.
R

espondent
SSI

is
a

“person,”
as

that
term

is
defined

in
Section

3.3
15

of
the

A
ct,

415
IL

C
S

3.315
(2010).

A
N

S
W

E
R

:
R

espondent
adm

its
the

allegations
contained

in
P

aragraph
16.

17.
Section

3.165
ofthe

A
ct,

415
IL

C
S

3.165
(2010),

provides
as

follow
s:

“C
O

N
T

A
M

IN
A

N
T

”
is

any
solid,

liquid
or

gaseous
m

atter,
any

odor
or

any
form

of
energy,

from
w

hatever
source.

A
N

S
W

E
R

:
R

espondent
adm

its
that

P
aragraph

17
quotes

415
IL

C
S

5/3.315
(2010)

in
part.

18.
B

ulk
sew

age
sludge

com
posed

of
dom

estic
w

aste,
and

odors,
are

each
a

“contam
inant,”

as
that

term
is

defined
in

Section
3.165

ofthe
A

ct,
415

IL
C

S
3.165

(2010).

A
N

S
W

E
R

:
R

espondent
adm

its
that

odors
are

included
in

the
definition

of
contam

inant
under

Section
3.165

of
the

A
ct.

R
esponding

denies
the

rem
aining

allegations
contained

in
P

aragraph
18.

19.
Section

3.115
of

the
A

ct,
415

IL
C

S
5/3.115

(2010),
provides

as
follow

s:

“A
IR

PO
L

L
U

T
IO

N
”

is
the

presence
in

the
atm

osphere
of

one
or

m
ore

contam
inants

in
sufficient

quantities
and

of
such

characteristics
and

duration
as

to
be

injurious
to

hum
an,

plant
or

anim
al

life,
to

health
or

to
property,

or
to

unreasonably
interfere

w
ith

the
enjoym

ent
of

life
or

property.

A
N

S
W

E
R

:
R

espondent
adm

its
that

P
aragraph

19
quotes

415
IL

C
S

5/3.115
(2010)

in

4



part.

20.
B

y
failing

to
properly

land
apply

and
incorporate

bulk
sew

age
sludge

at
the

Site,
foul

odors
of

dom
estic

w
aste

w
ere

created
and

released
into

the
environm

ent,
causing,

threatening
or

allow
ing

air
pollution.

A
N

S
W

E
R

:
R

espondent
denies

the
allegations

contained
in

P
aragraph

20.

21.
B

y
causing,

threatening
or

allow
ing

air
pollution,

R
espondent

violated
Section

9(a)
ofthe

A
ct,

415
IL

C
S

5/9(a)
(2010).

A
N

S
W

E
R

:
R

espondent
denies

the
allegations

contained
in

P
aragraph

21.

C
O

U
N

T
II

W
A

T
E

R
P

O
L

L
U

T
IO

N

1-17.
P

laintiff
realleges

and
incorporates

by
reference

herein
paragraphs

1
through

13
and

15
through

18
of

C
ount

I
as

paragraphs
1

through
17

ofthis
C

ount
II.

A
N

S
W

E
R

:
R

espondent
realleges

and
incorporates

by
references

its
answ

ers
to

paragraphs
1

through
13

and
15

through
18

of
C

ount
Ias

is
fully

set
forth

herein.

18.
Section

12(a)
of

the
A

ct,
415

IL
C

S
5/12(a)

(2010),
provides

as
follow

s:

N
o

person
shall:

(a)
C

ause
or

threaten
or

allow
the

discharge
of

any
contam

inants
into

the
environm

ent
in

any
State

so
as

to
cause

or
tend

to
cause

w
ater

pollution
in

Illinois,
either

alone
or

in
com

bination
w

ith
m

atter
from

other
sources,

or
so

as
to

violate
regulations

or
standards

adopted
by

the
P

ollution
C

ontrol
B

oard.

A
N

S
W

E
R

:
R

espondent
adm

its
that

P
aragraph

18
quotes

415
IL

C
S

5/12(a)
(2010)

in
part.

19.
S

ection
3.550

ofthe
A

ct,
415

IL
C

S
5/3.550

(2010),
provides

as
follow

s:

“W
A

T
E

R
S”

m
eans

all
accum

ulations
of

w
ater,

surface
and

underground,
natural

and
artificial,

public
and

private,
or

parts
thereof,

w
hich

are
w

holly
or

partially
w

ithin,
flow

through
or

border
upon

this
state.

A
N

S
W

E
R

:
R

espondent
adm

its
that

P
aragraph

19
quotes

415
IL

C
S

5/3.550
(2010)

in
part.

20.
Section

3.545
ofthe

A
ct,

415
IL

C
S

5/3.545
(2010),

provides
as

follow
s:

5



“W
A

T
E

R
PO

L
L

U
T

IO
N

”
is

such
alteration

of
the

physical,
therm

al,
chem

ical,
biological

or
radioactive

properties
of

any
w

aters
of

the
State,

or
such

discharge
of

any
contam

inant
into

any
w

aters
ofthe

State,
as

w
ill

or
is

likely
to

create
a

nuisance
or

render
such

w
aters

harm
ful

or
detrim

ental
or

injurious
to

public
health,

safety
or

w
elfare,

or
to

dom
estic,

com
m

ercial,
industrial,

agricultural,
recreational,

or
other

legitim
ate

uses,
or

to
livestock,

w
ild

anim
als,

birds,
fish

or
other

aquatic
life.

A
N

S
W

E
R

:
R

espondent
adm

its
that

P
aragraph

20
quotes

415
IL

C
S

5/3.545
(2010)

in
part.

21.
T

he
pond,

ditches,
interm

ittent
stream

s,
and

M
organ

C
reek

are
each

a
“w

ater”
of

the
State

as
that

term
is

defined
in

Section
3.550

ofthe
A

ct,
415

IL
C

S
5/3.550

(2010).

A
N

S
W

E
R

:
R

espondent
is

w
ithout

sufficient
know

ledge
to

either
adm

it
or

deny
the

allegations
in

P
aragraph

21
and

therefore
denies

sam
e.

22.
B

y
failing

to
properly

land
apply

and
incorporate

bulk
sew

age
sludge

at
the

Site
during

ice
and

snow
conditions,

SSI
threatened

the
discharge

of
contam

inants
from

the
Site

into
drainage

ditches,
on-site

interm
ittent

stream
s,

the
adjacent

pond
and

nearby
M

organ
C

reek,
each

ofw
hich

is
a

w
ater

ofthe
State,

so
as

to
render

such
w

aters
harm

ful
or

injurious
to

public
health.

A
N

S
W

E
R

:
R

espondent
denies

the
allegations

contained
in

P
aragraph

22.

23.
B

y
causing,

threatening,
or

allow
ing

the
discharge

of
contam

inants
into

w
aters

of
the

State,
R

espondent
SSI

caused,
threatened

or
allow

ed
w

ater
pollution

in
Illinois,

in
violation

of
Section

12(a)
of the

A
ct,

415
IL

C
S

5/12(a)
(2010).

A
N

S
W

E
R

:
R

espondent
denies

the
allegations

contained
in

P
aragraph

23.

C
O

U
N

T
III

S
T

O
C

K
P

IL
E

O
F

S
E

W
A

G
E

S
L

U
D

G
E

W
IT

H
O

U
T

A
L

A
N

D
A

P
P

L
IC

A
T

IO
N

P
E

R
M

IT

1-20.
P

laintiff
realleges

and
incorporates

by
reference

herein
paragraphs

1
through

13
and

15
through

18
of

C
ount

I
and

paragraphs
19

through
21

of
C

ount
II

as
paragraphs

I
through

20
of this

C
ount

III.

A
N

S
W

E
R

:
R

espondent
realleges

and
incorporates

by
reference

herein
its

answ
ers

to
paragraphs

1
through

13
and

15
through

18
of

C
ount

I
and

paragraphs
19

through
21

of
C

ount
II

as
iffully

set
forth

herein.

21.
Section

12(b)
ofthe

A
ct,

415
IL

C
S

5/120)
(2010),

provides
as

follow
s:

N
o

person
shall:

6



(b)
C

onstruct,
install,

or
operate

any
equipm

ent,
site,

vessel,
or

aircraft
capable

ofcausing
or

contributing
to

w
ater

pollution,
or

designed
to

prevent
w

ater
pollution,

of
any

type
designated

by
B

oard
regulations,

w
ithout

a
perm

it
granted

by
the

A
gency,

or
in

violation
ofany

conditions
im

posed
by

such
perm

it.

A
N

S
W

E
R

:
R

espondent
adm

its
that

Paragraph
21

quotes
415

IL
C

S
5/120)

(2010)
in

part.

22.
A

t
all

tim
es

relevantto
this

C
om

plaint,
R

espondent’s
activities

atthe
Site

w
ere

and
are

regulated
under

Illinois
E

PA
L

and
A

pplication
Perm

it
#

2007-SC
-5031.

L
and

application
of

sludge
during

ice
and

snow
conditions

is
not

perm
itted

under
the

Perm
it.

A
N

S
W

E
R

:
R

espondent
adm

its
that

the
Illinois

E
PA

issued
R

espondent
L

and
A

pplication
Perm

it
#2007-SC

-503
1.

R
espondent

denies
the

rem
aining

allegations
contained

in
P

aragraph
22.

23.
A

t
all

tim
es

relevant
to

this
C

om
plaint,

R
espondent’s

activities
at

the
Site

constituted
the

operation
of

a
facility

capable
ofcausing

or
contributing

to
w

ater
pollution.

A
N

S
W

E
R

:
R

espondent
denies

the
allegations

contained
in

P
aragraph

23.

24.
B

y
applying

sew
age

sludge
at

the
Site

during
a

period
of

ice
and

snow
and

failing
to

properly
contain

the
sludge

deposits,
SSI

m
aintained

operations
of

the
Site

that
w

ere
capable

of
causing

or
contributing

to
w

ater
pollution

w
ithout

obtaining
a

proper
perm

it
from

Illinois
E

PA
,

and
in

violation
ofP

erm
it

#
2007-SC

-503
1.

A
N

S
W

E
R

:
R

espondent
denies

the
allegations

contained
in

P
aragraph

24.

25.
B

y
applying

sew
age

sludge
to

the
Site

in
a

m
anner

that
w

as
capable

of
causing

or
contributing

to
w

ater
pollution

w
ithout

first
obtaining

a
perm

it
from

the
Illinois

E
PA

and
in

violation
of

its
existing

perm
it,

SSI
violated

Section
12(b)

of the
A

ct,
415

IL
C

S
5/12(b)

(2010).

A
N

S
W

E
R

:
R

espondent
denies

the
allegations

contained
in

P
aragraph

25.

C
O

U
N

T
IV

C
R

E
A

T
IN

G
A

W
A

T
E

R
P

O
L

L
U

T
IO

N
H

A
Z

A
R

D

120.
P

laintiff
realleges

and
incorporates

by
reference

herein
paragraphs

1
through

13
and

15
through

18
of

C
ount

I
and

paragraphs
19

through
21

of
C

ount
II

as
paragraphs

1
through

20
ofthis

C
ount

IV
.

A
N

S
W

E
R

:
R

espondent
realleges

and
incorporates

by
reference

herein
its

answ
ers

to
paragraphs

1
through

13
and

15
through

18
of

C
ount

I
and

paragraphs
19

through
21

of
C

ount
II

as
if

fully
set

forth
herein.

21.
Section

12(d)
ofthe

A
ct,

415
IL

C
S

5/12(d)
(2010),

provides
as

follow
s:

7



N
o

person
shall:

(d)
D

eposit
any

contam
inants

upon
the

land
in

such
place

and
m

anner
so

as
to

create
a

w
ater

pollution
hazard.

A
N

S
W

E
R

:
R

espondent
adm

its
that

P
aragraph

21
quotes

415
IL

C
S

5/12(d)
(2010)

in
part.

22.
B

eginning
on

or
about

D
ecem

ber
21,

2009,
and

continuing
through

at
least

January
13,

2010,
or

during
a

tim
e

period
better

know
n

to
the

R
espondent,

SSI
stockpiled

bulk
sew

age
sludge

from
a

W
W

T
P

on
the

Site.

A
N

S
W

E
R

:
R

espondent
adm

its
the

allegations
contained

in
P

aragraph
22.

23.
B

eginning
on

or
about

D
ecem

ber
24,

2009,
and

continuing
through

at
least

January
13,

2010,
or

during
a

tim
e

period
better

know
n

to
the

R
espondent,

the
north

side
of

the
Site

w
as

left
unsecured,

threatening
the

runoff
of

contam
inated

storm
w

ater
into

the
drainage

ditches,
interm

ittent
stream

s,
adjacent

pond,
and

nearby
M

organ
C

reek.

A
N

S
W

E
R

:
R

espondent
denies

the
allegations

contained
in

P
aragraph

23.

24.
B

y
stockpiling

bulk
sew

age
sludge

on
the

Site
in

a
place

and
m

anner
that

created
a

w
ater

pollution
hazard,

R
espondent

violated
Section

12(d)
of

the
A

ct,
415

IL
C

S
5/12(d)

(2010).

A
N

S
W

E
R

:
R

espondent
denies

the
allegations

contained
in

P
aragraph

24.

C
O

U
N

T
V

F
A

IL
U

R
E

T
O

P
R

O
P

E
R

L
Y

S
T

O
C

K
P

IL
E

B
U

L
K

S
E

W
A

G
E

S
L

U
D

G
E

1-21.
P

laintiff
realleges

and
incorporates

by
reference

herein
paragraphs

1
through

13
and

15
through

18
of

C
ount

I
and

paragraphs
18

through
21

of
C

ount
II

as
paragraphs

1
through

21
ofthis

C
ount

V
.

A
N

S
W

E
R

:
R

espondent
realleges

and
incorporates

by
reference

herein
its

answ
ers

to
paragraphs

1
through

13
and

15
through

18
of

C
ount

I
and

paragraphs
18

through
21

of
C

ount
II

as
if

fully
set

forth
herein.

22.
Section

391.305(a)
and

(d)
of

the
Illinois

Pollution
C

ontrol
B

oard
(“B

oard”)
W

ater
Pollution

R
egulations,

35
Ill.

A
dm

.
C

ode
39

1.305(a)
and

(d),
provides

as
follow

s:

T
he

follow
ing

item
s

shall
be

addressed
by

the
applicant

[for
sludge

storagej
in

the
design:

(a)
the

stockpiles
are

contained
and

the
runoff

is
controlled

.
.

.
(d)

sludge
storage

is
isolated

from
com

m
ercial

and
residential

developm
ents.

8



A
N

S
W

E
R

:
R

espondent
adm

its
that

P
aragraph

22
quotes

35
Ill.

A
dm

.
C

ode
391.305(a)

and
(d)

in
part.

23.
Section

391.403(b)
and

(d)
of

the
B

oard
W

ater
Pollution

R
egulations,

35
Ill.

A
dm

.
C

ode
391.403(b)

and
(d),

provides
as

follow
s:

b)
Sludge

application
w

ith
no

im
m

ediate
incorporation

shall
not

be
done

closer
than

200
feet

from
any

occupied
dw

elling
or

20
feet

from
the

closet
edge

of
traveled

portions
of

a
prim

ary
and

secondary
public

roads
or

10
feet

from
the

closest
edge

of
lesser

utilized
public

roads
or

outside
roadw

ay
fence

lines.

d)
Sludge

shall
not

be
applied

on
land

w
hich

lies
w

ithin
150

feet
from

w
ells

used
to

supply
potable

w
ater

or
other

potable
w

ater
supplies

and
200

feet
from

surface
w

aters
or

interm
ittent

stream
s;

or
w

ithin
one-fourth

of
a

m
ile

of
any

potable
w

ater
supply

w
ells

located
in

consolidated
bedrock

such
as

lim
estone

or
sinkhole

areas
unless

a
50

foot
depth

of
non-sandy

or
non-gravelly

unconsolidated
m

aterial
exists.

A
N

S
W

E
R

:
R

espondent
adm

its
that

P
aragraph

23
quotes

35
Ill.

A
dm

.
C

ode
391.403(b)

and
(d)

in
part.

24.
B

eginning
on

or
about

D
ecem

ber
24,

2009,
and

continuing
to

at
least

January
13,

2010,
or

on
dates

better
know

n
to

the
R

espondent,
SSI

stockpiled
and

attem
pted

to
contain

the
stockpiles

of
sew

age
sludge

on
the

Site
by

using
straw

bales
on

the
south,

east
and

w
est

sides
of

the
stockpile,

but
leftthe

north
side

exposed
and

unsecured.

A
N

S
W

E
R

:
R

espondent
adm

its
that

it
stockpiled

the
sew

age
sludge

on
the

Site
and

that
the

stockpiles
of

sew
age

sludge
w

ere
contained

on
the

Site
by

using
straw

bales.
R

espondent
denies

the
rem

aining
allegations

contained
in

P
aragraph

24.

25.
A

t
the

tim
e

of
the

D
ecem

ber
24,

2009,
Illinois

E
PA

inspection,
sew

age
sludge

debris
w

as
strew

n
across

C
ollins

R
oad

as
trucks

entered
and

exited
the

Site.

A
N

S
W

E
R

:
R

espondent
denies

the
allegations

contained
in

P
aragraph

25.

26.
A

t
the

tim
e

of
the

D
ecem

ber
24,

2009,
Illinois

E
PA

inspection,
sew

age
sludge

from
the

road
had

entered
the

drainage
ditches

along
C

ollins
R

oad.
From

there,
as

tem
peratures

rose
and

snow
and

ice
m

elted,
the

sew
age

sludge
had

the
potential

to
flow

across
the

Site
into

the
interm

ittent
stream

s
that

could
flow

across
the

property
of

an
occupied

dw
elling

to
enter

the
pond

and,
eventually,

M
organ

C
reek.

T
he

occupied
dw

elling
w

as
located

w
ithin

200
feet

of
the

sew
age

sludge
deposits.

A
N

S
W

E
R

:
R

espondent
denies

the
allegations

contained
in

P
aragraph

26.

27.
B

y
failing

to
ensure

that
the

stockpiled
bulk

sew
age

sludge
w

as
properly

9



contained
and

runoff
controlled,

R
espondent

violated
Sections

391.305(a)
and

(d)
of

the
B

oard
W

ater
P

ollution
R

egulations,
35

Ill.
A

dm
.

C
ode

391.305(a)
and

(d).

A
N

S
W

E
R

:
R

espondent
denies

the
allegations

contained
in

P
aragraph

27.

28.
B

y
applying

sew
age

sludge
to

the
land

and
failing

to
im

m
ediately

incorporate
the

sludge
at

the
Site,

w
hich

is
located

w
ithin

200
feet

of
surface

w
aters,

interm
ittent

stream
s,

and
occupied

dw
ellings,

R
espondent

violated
Sections

391.403(b)
and

(d)
of

the
B

oard
W

ater
P

ollution
R

egulations,
35

Ill.
A

dm
.

C
ode

391.403(b)
and

(d).

A
N

S
W

E
R

:
R

espondent
denies

the
allegations

contained
in

P
aragraph

28.

29.
B

y
violating

regulations
adopted

by
the

B
oard,

R
espondent

violated
Section

12(a)
ofthe

A
ct,

415
IL

C
S

5/12(a)
(2010).

A
N

S
W

E
R

:
R

espondent
denies

the
allegations

contained
in

P
aragraph

29.

ST
E

W
/

SPR
E

A
D

IN
G

,
IN

C
.

B
y:

//
-

0
o
fitsA

eys

M
ark

Steger,
E

sq.

131
South

D
earborn

Street
30th

F
loor

C
hicago,

IL
60603

(312)
263-3600

#10286972_v
I
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