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CLERK'S OFFICE
MAR'2 2 2011
STATE OF ILLINOIS
Poliution Control Board
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
AMERICAN DISPOSAL SERVICES OF
ILLINOIS, INC.
Petitioner, No. PCB 11- Cﬁo
vs, ' (Poltution Control Facility Siting
' Application)
COUNTY BOARD OF MCLEAN COUNTY,
ILLINOIS, HENSON DISPOSAL TKNTK, LLC.,
Respondent.
NOTICE OF FILING

TO: See Attached Service List

PLEASE TAKE NOTICE that on Marcl‘bZQ; 2011, we filed with the llinois Pollution
Control Board, the attacheéd:(1) Appearance and (2) Petition for Review of Decision
Concerning Siting of a New Pollution Control Facility, Pursnint to Sections 39.2 and 40.1
of the Nllinois Environmental Protection Aet, copies of which are attached hereto and served
upon you.

AMERICAN DISPOSAL SERVICES OF
ILLINOIS, INC.

Jennifer J. Sackett Pohlenz
Attorney for Petitioner

Querrey & Harrow, Ltd.

175 West Jackson Boulevard

Suite 1600

Chicago, Illinois 60604

Direct Dial: 312-540-7540
Attorney Registration No. 6225990

Document #: 808497



PROOF OF SERVICE

I, Christine Clayton, a non-attorney, on oath states that I served the foregoing Notice of
Filing, Appearance, and Petition for Review of Decision Concerning Siting of a New
Pollution Control Facility, Pursuant to Section 39.2 and 40.1 of the Illinois Environmental
Protection Act on the following parties in the following manner(s) this 22™ day of March, 2011,

before the hour of 5:00 p.m.

I
Notary Public
My Commission expires

Gﬁﬂgine Clayton 7 -
“OFFICIAL SEAL"
SEME VENDOLA
Notary Public, State of lifinais

3 My Commission Expires Sept. 18, 2014 §

Certified Mail — Return Receipt Requested

Certified Mail — Return Receipt Requested
County Board of McLean County

County Clerk, Kathy Michael

Government Center

McLean County Clerk's Office

115 E Washington Street,

Room 102

PO Box 2400

Bloomington, IL 61702-2400

Certified Mail — Return Receipt Requested

County Board of McLean County
County Board Chairman

Matt Sorensen

115 E Washington Street,

PO Box 2400

Bloomington, IL 61702-2400

Certified Mail — Return Receipt Requested

County Board of McLean County
State’s Attorney William A. Yoder
104 W. Front St. Rm. 605
Bloomington IL 61702-2400

Certified Mail — Return Receipt Requested

TKNTK, LLC

Registered Agent, Thomas E. Kirk
1010 Old Farm Road
Bloomington, IL 61704

Henson Disposal, Inc.

Registered Agent, Thomas E. Kirk
1010 Old Farm Road
Bloomington, IL 61704



CLERK'S OFFIGE
MAR'2 2 201
ST,
BEFORE THE ILLINOIS POLLUTION CONTROL BOAEHLﬁ?rE gg,:trLg}NOlS
AMERICAN DISPOSAL SERVICES OF
ILLINOIS, INC.
Petitioner, No. PCB 11- (90 ,
Vs, (Pollution Control Facility Siting
‘ Application)
COUNTY BOARD OF MCLEAN COUNTY,
JLLINOIS, HENSON DISPOSAL TKNTK, LLC,
Respondents.
APPEARANCE

L, Jennifer J. Sackett Pohlenz, hereby file my appearance in this matter on behalf of
Petitioner Amernican Disposal Services of Illinois, Inc.

March 22, 2011 _ AMERICAN DISPOSAL SERVICES OF
ILLINOIS, INC.

WA AL,

One of ifs attorngfs (_/ 25/

Jenmifer J. Sackett Pohlenz
Attomey for Petitioner

Querrey & Harrow, Ltd.

175 West Jackson Beulevard

Suite 1600

Chicago, Mlinois 60604

Direct Dial: 312-540-7540
Attorney Registration No. 6225990
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CLERK'S OFFIGE
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD s
MAR'2 2 201
AMERICAN DISPOSAL SERVICES OF STAT,
ILLINOIS, INC,, Pollctior, gigt&gggg;s
No. PCB 11- (po rd
Petitioner, :
(Pollution Control Facility Siting
V. Application)

COUNTY BOARD OF MCLEAN COUNTY,
ILLINOIS, HENSON DISPOSAL, INC., and
TKNTK, LLC,

Respondents.
PETITION FOR REVIEW OF DECISION CONCERNING SITING OF A NEW
POLLUTION CONTROL FACILITY, PURSUANT TO SECTIONS 39.2 AND 40.1
OF THE ILLINOIS ENVIRONMENTAL PROTECTION ACT

Petitioner American Disposal Services of Illinois, Inc. (“ADS™), by and through its
attormeys at Querrey & Harrow, Ltd., respectfully requests a review of the decision of the County
Board of McLean County, [llinois (“McLean™) approving the siting application (“Application™)
filed by Henson Disposal, Inc. (“Henson”) to operate a construction debris, recycling, and
landscape waste treatment and transfer facility on property owned by TKNTK, LLC in McLean
County. In further support of this Pet'itiOn, Petitioner states as follows:

1. This Petition is filed pursuant to Section 40.1(b) of the Ilinois Environmental
Protection Act (“Act”) and Sections 107.200-107.208 of the applicable Illinois Pollution Control
Board Regulations. (415 ILCS 5/40.1(b) (2003) and 35 IAC 107.200-208).

2. Pursuant to Section 107.208(a), a copy of McLean’s written decision is attached to
this Petition as Exhibit A. The attached copy is from McLean County’s website.

3. Henson proposed to treat and transfer construction debris, single-stream recycling,

- and landscape waste at various locations on property owned by a different entity. The name of

the facility, as stated by McLean in the LPC-PAS, is the “Henson Disposal Recycling Center.”

Henson'’s siting proposal was approved, with a few conditions, by McLean.



4. Pursuant to Section 107.208(b), the following Paragraphs, 5-7, provide a statement as
to how ADS, the filing party, is a proper Petitioner under Section 107.200 of the Pollution
Control Board Regulations, because, among other things, ADS participated in and attended the
local site location review public hearing and submitted written comment on the Application.

5. ADS is a company that does business in McLean.

6. On December 9, 2010, ADS entered its appearance at the siting hearing on the subject
Application. Additionally, ADS attended the public hearing and decision in the subject local
siting review,

7. Further, ADS, through its attorneys, timely filed written comments concerning or
relating to the subject application with McLean.

8. Pursuant to Section 107.208(c), the following Paragraphs 9-11, set forth the grounds
for this appeal.

9. As an initial matter, McLean did not have proper jurisdiction to conduct the local
public hearings or make a decision on Henson'’s siting Application. The pre-filing notice was not
accurate, was misleading, and was insufficient under the requirements of Section 39.2(b) of the
Act. (415 ILCS 5/39.2(b) (2003)). The Illinois Pollution Control Board and Illinois Courts have
consistently held that Section 39.2(b) pre-filing notice requirements are a jurisdictional
prerequisite to the local new pollution control facility site location process. See, Ogle County
Bd. ex rel. County of Ogle v. Pollution Control Bd., 272 Tl1. App. 3d 184, 208 IIl. Dec. 489, 649
N.E.2d 545 (1995), Kane County Defenders, Inc. v. Pollution Control Bd, 139 Ill. App. 3d 588,

93 III. Dec. 918, 487 N.E.2d 743 (2™ Dist. 1985).



10. Additionally, Criteria 1, 2, 3, 4, 5, 6, 7, 8, and 9 were not met by Henson, and
McLean’s approval of Henson’s siting Application on those Criteria is not supported by the
record and against the manifest weight of the evidence

11. Further, McLean did not make a finding as to Criterion 4, and incorrectly determined
that Criterion 4 was not applicable.

12, Finally, the local siting review procedures, hearings, decision, and process,
individually and collectively, were fundamentally unfair due to, at a minimum, the unavailability
of the public record. ADS reserves its rights to incorporate additional fundamental fairness

issues during the course of this proceeding.

WHEREFORE, Petitioner ADS respectfully requests the Board enter an order (a) finding
that no jurisdiction existed on Henson’s siting Application; (b) alternatively and notwithstanding
or waiving the jurisdictional issues, setting for hearing this contest of the County Board siting
approval decision; (c) alternatively and notwithstanding or waiving the jurisdictional issues,
reversing the County Board’s approval and denying Henson’s siting application; (d) alternatively
and notwithstanding or waiving the jurisdictional issues or item (c), above, remanding this matter
for further local public hearings to address the fundamentally unfair local proceeding; and (e)

providing such other and further relief as the Illinois Pollution Control Board deems appropriate.

Dated: March 22, 2011 Respectfully submitted,

AMERICAN DISPOSAL SERVICES, INC.



Jennifer J. Sackett Pohlenz
Querrey & Harrow, LTD.

175 W. Jackson Blvd., Suite 1600
Chicago, Ilinois 60604

Direct Dial: (312) 540-7540

Fax: (312) 540-0578




POLLUTION CONTROL SITE HEARING COMMITTEE:
|Member Gordon, Vice-Chairman, presented the following'

' FINDINGS. OF.PACT AND RECOT»QVIENDATION
OF 'I'HE McLEAN COUNTY POLLUTION CONTROL SITE HEARING COI\M'ITEE

_ This is the findings of fact and the recommendation of the Molm County Polluixon Centrol Site Hearing
Corumiftee of the McLean County Board conceming an application of Hensanm Disposal; Inc., for sits
" approval of a pollution control Facility that will recycle construction and demolition materials including
- “wood, metal, drywall, cardboard, concrete, brick, block, aggregate materials, and shingles and process -
landscape waste on-their properties located in Bloomington Township. ot 2148 Tri Lakes Road,. - .
o Blootﬁmgton, at 510 Bast Haxmlhon Rd., Bloomington, and at 2014 Bunn St, Bloommgton and for-,
" reduction of the m.Itlal ﬁlmg fee from $125,000 to §1,000. ;

) Heison Disposal, Inc. filed an appllcanon for s:tc a):pmvsl for thc proposed polluhon cantro] fa.cﬂxty on
April 19,2010 and filed an amendment to the application on August 9, 2010. ‘Public bearing was held on

. December 9, 2010. Based upon the information provided: in the application and amendment theretc and

. testimony provided at the public hearing, the McLean County Pollution Control Site Hearing Committee -
. finds that the pmposed facil]ty mests the following mwna set forth in 415 JLCS 5/39.2 for the réasons .

.md.

: (i) 'ThefacdrtymnccessarytoacoommodatethewamHeedsofthemmsmtandedtosme,ﬁﬂs :
'.AAoom‘dmgto*&xelEPAfheMcLeanCoxmtyLmdﬁHmﬂmach {Ee by2014. Oncem .
operafion thie Henson Disposal Recycling Cemter will prolong the life of the landSil by diverting
rocyo]able demolition and constractian material from the Jand A1l I‘hssoperanunwmalsobea ‘
greatmsmucctobOBUaGtmssahngLEEDmmphmce,lpmgmmthaiwmﬁesablﬁ.IdmgWas '
built “green” meeting energy, standards and stewardship of resoyrees. Ote way tomest LEED
requn-ummts 1S By recycling construction weste, such as wood, metsl, and cardboard gonerated.”
. fromoonsu:ucuon. Usmgpred:cmdnnmbmx,ﬂnscmmrmubeablcmpmmﬁz,ooomper'_
year whick will approxiinstely double the gmonnt bf recycfable damblmcm and oonsuuonon
'maitnalcmranﬂypmcmdhyﬂmemy T

‘

(il:) ) ‘l‘he f‘a.cl.l.lty is so dasrgned, Iomﬁod a.udproposed to bo opcrawd thax thc pubhc hcalth, szfety md
 welfare will bepmﬁecmm&zmm . ,

The a.pplxcaut wrill put measures in place o reduce the Impact of ﬁle operanons at the fncﬂrty on

. neighboring propetties. ‘More specifically, dugt will be suppressed using a water sprikler system
and pressiirized water syster.. Thers will be a there a'9 fence situated on the west and south sides
of the property and trees will be planted to buffer the noise, and the hotirs of operation will be.

* limjted to accommodate the neighboring properties. Any materials-with a potential for producmg

" noxious odors will be removed from the site daily. All material will be moved on-paved roads, but
any mud tracking that occurs will be removed within 24 hours. Work will cease at any time the
winds exceed 35 xnph and screens will be used to ca’a:h blowing matmal :fnaccssary

(i) The facihty is located so as tp minimize mcompa.t:"blhty w;th the character of" ﬂac surrozmdmg area
and to nummm the cffect on the value of the surrounding property‘ mm ]

The. nexghbormg proper@y is in commercial usé and the propcsbd facility is° compahble. with the
other business uses in the vicinity and would not likely be a detrimentto the surrounding property *
values. The subject property is in the M-2 General Manuvfacturing Zouning District and is




su.m)unde.d byland in the M-2 Distriet. The land.to the north across the rmh'oad right-of-way
contains multiple comrnercial uses. The.land to the east is used as a private recreation facility. The
land to the south is in part used as 2 private recreation facility and in part is vacant. The land to the

- west contains multiple commercial uses. The measures that will be used to minimize ey negative:

(iv)

)

" impact to public health, safety and welfare in satisfaction of criteria (ii) will also minimize any

possible mcompaﬁblhty the proposed facility may have with surrounding pmpe.ny

(A) For & facility.other than & sanitary landill or waste dﬁsposaj site, the facility is located outsids
the boundary of the 100 year flood plain or the sits is flood-proofed; (B) For a facility that is a

- sanitary landfill or waste disposal site, the facility is located outside the-boundery of the 100-year |

floodpldin, or if the facﬂrty is a facility descﬂbod in subse.cuon (b)(3) of’ Sectaon 22. 19a., the site is
ﬂood~proofed , A )

This crxtenou is ot apphoablato the proposed famhty and the commitiee makes no finding,

The plan of cpcranons for the: fao:hty is designed to rmmmlze.ﬂ:e dangerto the sm-ou.udmg area
from ﬁro spﬂls, or other operational accidents; Q_m_emmgms_L

The proposed operanon does not pose 2 high rigk of dznger w tbe sun'oundmg area from fire , spill

..or other.operational accidents. The applicant has provided a fire protection plan and & spill

pteverition and emergency respanse plan that will reduce the minimal danger to the swrrounding

area from fire, spills. or other operational aczidents. The spill prevention and emergency response’
plan was developed with the assistance of the Director of the McLeen County Emergency -

" Management Agency. “The fire protection plah was developed with. the assisténce.of the Fire Chief
-of the Bloomington. Township Fire Protection District, Fire prowctlon measures include-no

smoking on site, keeping all matetials wet thrqngh dust control- procedures, and placing fire
extinguishers on all equipment. Fire protection will be provided from a water well that could be

" hooked up-with hoses and a fire hydrant which is 600 feet from the property, All employees wﬂ.l

: (Qi)

(vii)

undergo safety awareness training consisting of; locations of fire extinguisheérs, emergency contact.
nuimbers, location and direction of the nearest hospmal, safety glasscs, hard ba.ts and reﬂecuve vests
will be requl.red and pvovxded_ .

AThe traffic patterns to or from the facxlxty are 50 demgned as to mmumze the impact on existing

traffic flows; this criterioq is met.

‘No new roads will be constructed. Trucks will uge existing roeds, rated for truck traffic. The
. County Engineer toured the proposed site and found the proposed traffic flow sansfactOry, on the

condition that roads will be cleared of any mud within 24 hours.

If the facility will be treating, storing or disposing of hazardous Wwaste, an emergency response plan
exists for the facility which includes notification, containment and evacuation procedures to be used
in case of an accidental release.

This criterion is not applicable and the committee makes no finding.

(viif) If the facility is-to be located in a county where the connty board has adopted a solid waste

management plan consistent with the planning requirements of the Local Solid Waste Disposal Act
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-

-IFNY or the Solid Weste-Planning-and Recycling Act, [RMNB]-the facility. is consistent with that
plan; for purposes. of this eriterion-(viii) the “snlid waste management plan™ means the plan that is
maﬁaaasofthedaiethcapphcauonformungapprovaluﬁlod this criterion js met. . )

" “The apphcaﬁon is oonsxstea:twrth thc two main gmls of the Sohd Waeste Management-Plan: *the
expansion of commercial and i recycling throughout McLean County™ and the 1
“dsve.mpmmt of opporumxﬁes for recycling of construction and demolition wastc"

(ix) Ifthe famllty will be located thhu:r a reguleted rechiarge ares, any epphcable reqm:emems spemﬁed
byrthoardforsu.ch amashxvebee:umet
This cntmon w_not,apphcablc and the committeg ma!’cee Hat ﬁndmg.
After consxdmn,g all Lﬁe mdcuce and testimony presented, the McLean Copnt).! Po]luﬁ'on Control Site
Hearing Committes finds that the application meets alt the criteria as found in-Chapter 33 of the McLean
Couity Code for Polhution Control Facilities, provided the following stipulations are met;

© L ASpﬂIvaenﬁénandBmergancyRespomcf’lansﬁaﬂbqsubmitwdtoEhé'approvcdbythe- S
DuedmofthaCoimtyEmﬁgmomegmmtAgméymdtheDuMofBMdmgandZom
before thcccmmoemem of opcranons of thls po‘ﬂunon oentol fam'hty and shall be revxexwed

‘ 'annuall.y‘ -
2. Tth:reChmfoftthloondngtonTovmshmFﬁer@hoanh:dshaﬂmspwtandappruvcﬁm.
: ﬂmpmwcuonplmbeforethawmmmtofopmuomofthmpommanomﬁolﬁdmy o
3 ﬁoapphmmmﬂpayfmaddmmalm&pmcmmgﬂmapphmﬁmmmhuforamm e
. - publications, ete.; - coroe
4. Development follows tthlmanddoouments mbmﬂ:dwxﬂltheapphmhon,md
5 ‘AppmvalofaPmrmmeAgemmtmdaPpmvalofaHostAmm S

. Therefore theMcIm CaunlyPoMonConﬁolSmeHeanngOonmiﬁeemammmdaappmval of the
application by Henson Disposal, Inc., to redncs the initial filing foe ﬁ'om$125 ,000 6o $1,000, amt for site
approval qfapoﬂunon controf facility thaf mﬂrecyclemtrmﬁonmddamohﬁonmatemls mcludmg
‘wood, metzl, drywall, cardboard. concrete, bnc.k, block, aggregate materials, and shingles and process
landscape waste on their properties located in Boomington Township at 2148 Tii Lakes Road, .

. Bloommgbon, at 510 EastHam.ﬂtoan. Bloommgton, and at 2014 Burm SL Bloommgton, pmwded .
complmnca wnthabovcstrpulatnons .

prcctﬁxlty submitted by the McLean County Po.I.Iuhon Control Site Hear{ng Comr:urtee

Wém__— B . _ ] "Z_—./f'f- 2ot/

Matt Somnsen,Chmrman o - Date

Members Gordon/ Owens moved the County Board approve a Request for Approval of
Findings of Fact and Recommendation of the McLean County Pollution Control Site
Hearing Committee - Building and Zoning. Acting-Clerk Nelson shows all Members
present voting in favor of the Motion except Member Wollrab who voted present. Motion

' earried.
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Member Gordon, Vice-Chairman, presented the following:

PERFO CEA
This Performance Agreement (“Performance Agreement”) is entered into s of fhe
'dzy of February, 2011, by and among Henson Disposal, Inc., P.O. Box 1058, Bloomington,

Tlinois 61702 ,as Operator, TKNTK, LLC as Owner, and the County of McLean, Mlinois.

WHEREAS, Henson Disposal, Inc. desires to procare from the County of McLean, ds'

_ required by Ilinois Enw Protection Act Section 39.2, a siting approval for the

- constmcﬁon‘.and operation of & pollution control facility to sort and recycle building construction

materials and process landscape materials at 2148 Tri I akes Road, Bloomington, Minois during

. the period begioning on the effective date of any EPA Permit end terminating on the earlier of
| the expiration ar fevocation of any such permit. | |

WHERBAS, TENTK, LLC owns ﬂ:epmparryonwmchﬁmms;mal,mpmpm

to operste &Je.aformaidpolluﬁon control facility and TKNTK, LLC will enter into a lease

agreement with Henson Disposal, Fnc. for the purpose of providing a locatioi for the pouu&on ‘

. control facility

WHEREAS, as a condition of granting Henson Disposal, Inc. approval for siting the
pollution control famhty, the County of McLean will require Henson Disposal, Inc. to agree and
provide appropriate security, to guarentee the removel of all oonstn;.cﬁon and landscape
materials, m‘t;bish, debris, temporary structures, tools ami equipment used in the recycle

- operation in the event Henson Disposal, Inc. ceases to conduct any of the activities as permitted

" by the County uhdex_‘ the siting approval or it's E.P.A. peumt,

" NOW, THERFEFORE, the parties agree as follows:
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A. Henson. Dispdsa], Inc. shall well and true pefform'all and singular the condiﬁons
and prov131ons attached to the approval for the Polution Control Facﬂ1ty Siting by the -

Connty of McLean, State of Ilhnoxs

B'., : Hen'son Disposal,. Inc. shall, prior to the effective date of any permit issued by the
Illmoxs En\nronmental Protemon Agency for operanon of fhe the Polhxtxon Control
| Pacnhty a.nd commencmnmt of oonsn-ucuon, deliver to the County an irreyocable letter
of credit equal to One Hundred Twenty Thousan(_i Dollars,(SlZO,QO0.00) in a form
| _ acceptablé't.d the County or, some altm-.nate form éf‘ security aoccptabnle to the County,
. which security shall remain in plz;ce until such txmeas ‘ﬁmson ljispés'a]., Inc. éeases to
'. conduct any of rhe acnwtm pernntmd by the County under the s1tmg approval or it’s
. E PA permlt The County may draw upon the letter of" credlt o1 other securlty upon the.
" occurrence of either of the following two events: ) chsm DlSposa.l Tnc. ceases to do
Abusm&ss for any reason and faﬂs to appropnately clean'up a]l rubblsh, debns, excess
| matenal temporary structures tools and cqmpment aftcr notlce ‘and oppormmty to cure
as mowded in Paragraph Ch). Canocllanon or non-renewal of the letter of crcd1t or other
"seclmty prorwded by Henson Recyclmg, Inc. to guarantee the clean up and faﬂure of I'
chson to prowdc the County a commxtmcmt to renew or extcnd its letter of credit, or
othcr a.greed upon secmnty prov1ded in lien of a lettar of credit, w1th.m sxxty (60) days of
the date such letter of crccht or other security will explre In L’nat event, County may draw
all of the funds avadable under the letter of credit or other secunty &nd deposit them into
an account to be held in escrow until such time Henson Disposal, Inc. ceases to conduct
any of the nctivitics permitted by thn County under the siting api;roval or its E.P.A.

pcrmit. for dany reason and fails to appropriately clean up all rubbish, debris, excess



'roaterial, temporary structirres, toals and equipment after nr?ﬁce and oppérttm}ty to cure
as provided in Paragraph C.  The irrevocable letter of eredit or funds in any escrow .
account established hereunder may be applied aga.mst any expenses related to the
removal and cleanup of any rubbish, debris, excess materml temporary structurfs todls

" and equrprne_nt from the recycled property

C. . Default and Cﬁr,e,R_ights. If Henson Disposal, Inc. fﬁi;ls to appropriately clean up
_ all .rubbish, debris, exCess material, temporary structures, tools and equipment within
| mnfSty '(90). days of’ceasi.u'g to conduct any of the actiyitiexe“és permmed by the County
‘ under . the, smng approval or. it’s BP A perrmt .Cou.n"cy shall »give‘Hensdn Disposai
‘o wnttm nouce of its intent to per.tbrm any nec&csary clean up and to draw npen- the letter
of credrtor escrow acooun:t to oﬁ"set the expense of domg 80.’ Any such nottce shall '
E Ldenttfy the rubbish, debns, exeess ma.tenaL temporary simctm'ee tools and/or eqmpment
to be removed and $hall speclfxc a date’ b’y which Counf:y wﬂl perform the' clean up in :
) default of Henson Disposal doing o, ‘which date shall not be less than thrrty (30) days of
‘ﬂle date of sa:ld nohce County may enter onto Henson Dlsposal property and perfonn
. the clean up xf Henson Dmposal bas not initiated and made substantml progress toward -
clean up of the jtems listed in the notice by the date specified thh no further notice to
Henson Disposal, Inc. ‘ | | ‘
D.  The amount of security is based on'-én oﬁétimated- cost of clean up determined as
follows.  There is makimum storage capamty on bthe site for 3500 yards .(1225 tons) of
‘ construction recyeling debr?,;s., The cost o.f fransporting the material from ;the srte to the |
nearest landfill was estimated at $65.00 per ton (555.06 tipping fee and $10.00 trucking

fee) bringing the total potential clean up cost for debris construction recyoling operation
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to $79,525.00. The estirate - of cleaning up the landscape processing Qperﬁﬁohs was
$40,000.00 based on Hensdq‘chyeling, Inc. actual cost to clear the total area where
. those maxena.ls a;.e stored; makmg ‘the. tpltla_lb eel.j;nateci.co'st.ﬁo'clean ;.lp 'the entire 'site
$119,625.00, ;oiﬁ@.e‘d fo $120,000.00. The perﬁes agree that the amount.of the security
will be ie\iiewe;l ope year after Henson Recy]jng, Iuc commences operation of the
~poﬁuﬁon_coeh'ol facility to @termine if tie amount should be 1ncreased or decreased
taking mto consid_eraﬁon ‘any ixl_ciease ) ﬁppiug feee, transportation coets, du:posal cost
for landscape waste and taking into censicieraﬁon the‘a.vera.g'e'ameunt of material on the -

: property The amount of secunty shall be reviewed every five years thereafter to" insure

" that it is based on the then current tlppmg fees,transpomuon costs and landscape waste

dlsposa.l costs; provxded bowwer that the amount of secunty shaIl never be less than

$120, 000 00 unlm the average amountof matenaI is less than what is assumed and in-
: _‘sueh case the reqmsne secunly shall be adjusted aocord.mgly ‘ .

B. . The requxremmlt of security i¥ not mf.ended to and w1.11 not limit Henson

Recyclin‘g, Inc. ’s'Iiabili—ty to pay for the full' cost any clean up required and Hensan .
Recydmg shall be rwponsﬁ:le to relmburse County for any amounts by which the ¢ost of

clean up exceed the funds available under the letter of c.redlt, eSCrow account or any other

security available at the time of clean up.

F. TK.NTK, LLC acknowledges that as the property owner, it will be responsible for

removal ‘of all construction and landscape materials, mebish, debris, temporary
“structures, tools and equiﬁment used i the recycle and landscape processing operation

from the site 'at such time as Henson Disposal, Inc. ceases to conduct >any of the activities

permitted by the County under the.siting approval or it’s EP.A. permjt. TKNTK, LLC
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ag:*ec§ that it will clean up the site upon receipt of notice from thie County that Henson
Disposel, Inc. has not completed the clean up of the property after having been given
notice to do so. TKNTK,LLC agrees that County may make demand on it to perform the
clean up in lie of or pribr to &rawing upon the security ptovidéd pursuant to paragraph .
B ' ' ' ‘
G ’I“his.lagreer:ient- shall remain in full force and effect until Henson Disposal, Inc.
ceases oondﬁcﬁ.ng both thg construction material reéyclixig and lzixidscapc processing as
- allowed by the couaty smng approval. .
H Addiﬁonal/ Terms,

‘ . 8 The partles and thexr counscl havc rcvlewed thm Agrecment and, a.ccordmgly,
the normial rulc of constructlon to the effect that any ambxgmﬁ&e are to'be
'const'ued agam_st the drafu_ng._percy shall not be employed;x; the interpretation of |

',t.‘_liis Agredmmt.

b. This Agreement may be amended, altcred or termmated, in whole or in part,

AI only bya wntmg 31gned by all Partxes ‘

e . -The Parﬁes agree to bear their own expenses, attomey fees and costs for
a],l matters related to the Lawsuit, and the negotiation and consummation of this

. Ag;reement and settlement.

d. Each of the Parties hereto understands and expressly agrees that this
Agreement shall bind and benefit their directors, officers, owners, shareholders,

trustees, administrators, partners, agents, employees, Servants, attorneys, insurers,



nude;'\;vriters, sﬁccbss'or;s,ta::’.'sigtjns,l predecessors, p.af;nts,'sﬁbsidiaties, afﬁliaies,
-and divisions, ?ep;'weﬂmti:yeé, and all persons or entities formerly in any of those
p'osiu'on.;, and their heirs, executors, eidm@nistratofs;agqnt’s, reéréeentaﬁvcs, |

_ SUCCessors ana aﬁsigns, and attorneys, and any persons or entities fdm:'érly. Iin any

'of those positilons, as api)ropriale.\

' e, This Agreemcnt shall be govemcd, construed apd enforced according to the .

. laws of thc State of Illmm&

£ Thxs Ageement repmehts the full ageam:nt of the Parties, and supercedm all
. pnor and conremporaneous agreements and undmtandmgs, if any, re]atmg to the

‘.su_bs,tanoq hereofb.gtween or among them. This is a fully integrated document.

& Eadiof the Perties expressly represent and warrants that (i) itis validly

A ex:stmg and in good standmg under the 1aws of its rwpectwe state of -

'- incorporition, (i) tt has the full ng‘m power legal capacity and authomy, without
the consent of any othq person, entity or govemmental.authonty, to execute, .
 deliver and carry ouit the terms of this Agréement and to'oonsﬁmmate the

- fransactions contemplated h&eby and t‘ﬁereby, (iif) aH corporate and. oﬁncr actions

ref;uired to be taken by it to a;mthorize ﬁe execution,' delivery And pcrformanog of
this Agreement (and all documents and agreements necessary to _give:effeet to the

.proviéionsl of this Agreement) ﬂavc been duly and properly taken or obtained, and

A _ (iv) this Agreement (and all dOC_llI_I_lel:ltS and agreements necessary to give effect to

tﬁe provisions of this Agreement ) is the lawful, valid and legally-binding

obligation of such Party, enforceable against it in accordance with its terms.
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h._ - This Agreermerit may be executed in couritmﬁarls, cach‘of which when 50
executed shall be an origir;ml, but alt of said counterparts shall together constitute

but one and the same instrument.

IN WTI'NE"\SS WHEREOF, the Parties hereto have executed this A greement on the date

and year first above written.

THIS AGREEMENT is effective ! /5 ~ ¥/

. HENSON DISPOSAL, INC. COUNTY OF McLEAN

Ty S

Its p(c)’e Lav'r : o Its do, Foars CArase

ifmﬁ%" Vil
Its p(’ e Aav\'-

Members Gordon/Segobiano moved the County Board approve a Request for Approval
of Performance Agreement between the County of McLean and Henson Disposal, Inc. -
Building and Zoning. Acting-Clerk Nelson shows all Members present voting in favor of
the Motion except Member Wollrab who voted present. Motion carried.




Member Gordon, Vice-Chairman, presented the following:

linols . : Burexts of Land

Envirormsntal ! 1021 North Grand Avenug Best
Frotecioa Ageney Box 19276

Springfield. I G2794-9776

" CERTIFICATION OF SITING APPROVAL (LPC-PAS)

Name ofA’ppl.icanx}for Siﬁn, Mh . . e

Address of Slﬂﬂs Applicant MMMM&@L

Blogmington, and at 20) 4 Bummw St.. Bloominaton. 1T,
* Name of Site: MM_MJM_ -Sits Number (if_ assigned):
Site lnfaunanon_ Neamst Mlm.ICIPB-lﬁY BLQmmgt_oa.L_ Coumuty: Mcleag
Unit of Jocal government ﬁvm which siting approval was obtained: M___

1. On_ oI=/5_ 204/ _, the Countv Board : of
Dam) (Governing body of county m-mlmctpahry)
! ,sl_eén_!mv;_ apmvadﬂumlocahonmbﬂm of Henson Disposs] Ree. Center _
(Coumaty or mumioipality) (Nema of 5its) o
as a new pollation control facility in accordance with Section 39.2 of the Iilinois Bunvironmental
ProncchenAd‘, 1L Rew. Stat., chll‘l Y4 Secton 1035.2.

2 The Tlinois EPA may need to verify the iformation onthu; fom:, please indicate 2 persan from
the unit of [ocal govermment (“siting m:ﬁwnty”) whom & representative from the IUingis EPA

may confact regardmg this approval:

(Neme, hﬂc, mdna)ephcne numb:r) y

3. Identify the type of a.ctrVIty(iw) for which local stting approval was obtamed
waste storage ([_]), sanitary lamdfil] ([:]),wasmdlsposal (D, waste transfer (<),
wvaste trestment ([X]) , waste incinerator

4. Did the local siting euthority approve the acceptance of special waste? [} Yes No
Did the local ‘siting axthority approve the acceptance of hazardous waste? [ | Yes X No

5. Amached 10 this certification is 2 trae and corrsct statement of the Jegral degeriptions of the site

as it was approved by the aforementioned local siting authority. X Yes [1 Neo
(Note: A lega! description must be attached to ﬂns document, by the local smng authority, 10

make the application complete)

Ll
B

IL 532 1429 This Agency is athorizes ig requie this information under Nidols Revised Stauiies, 1979;
- " i Chepeer 111 172, Sectlon 1035, Dixclosurs of tis Infarmexion is requires under that S=cion,
2 2
LPC 218 Rey. March 2003 Failure W do so may preven! this Somm from belng proc=xand and could rayult in vour spplicstion
pelng daisd. Thiz form bas besn epproved by the Forms Manegemant Center.
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Pape 3

~ 6. Did the Jocal siting anthority i mlpose any specific condition(s)? Yes. * [J No
If yes, is & copy of the conditions attached to this form? X Yes ] No _
(Noie: These conglitions are provided for information only to the hnois EPA. ’“b.e Tllinois

EPA is not obhgm.ed to monitor nor eaforee Jocal oonoﬂ:ons )

7. This item is applicable only to landfills or disposa.l sites. ; T
Was a legal desaription of borizontal and vertical waste? Oves [OnNo [ONA
bomdm-ics approvcd‘? (i.e., the waste envelop). : . - _

Ifno, is thcnc & maximum disposal capacity approved? - . ’
(e, the waste envelqp) [dYes [ONo -[ONA

I.f éithér of the quesnans ‘mnder. #7 above wes a.n.swered yes, the ]ega] description or maximum *
capamw must be aﬁazhcdtoﬁm rox:m by the Jocal siting a.utborlty fo make the application complem

: undem.gn autharized by the_County Board_ ' of
g The Gd hﬂS bOﬁD by (siting authority of county ormumcq:alrry) o
MelLean Courty mcxecmethlscartzﬁcatlcnonthmbeha]f R
(coxmy or mm:uwpa]tgy) i ‘ .
Namc _mm.m_

::s,m %@Jc

SUBSCRIBEDANDSWORNTOBBFOREMB - _gEAL _ e
m@ R DIANAJHOSPEI.H ;.
e NOTARY PUBLIC - ORN Lo
Wmmmn:on%w ;0

m_/ | o =

/>(6#ﬂd( j (?y 4&\
Pubhc .
b]h\0028921.dec

" |Members Gordon/O'Connor moved the County Board approve a Request for Approval
of IEPA Certification of Siting Approval Form - Building and Zoning. Acting-Clerk
Nelson shows all Members present voting in favor of the Motion except Member
Wollrab who voted present. Motion carried.

e
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Member Gordon, Vice-Chairman, presgnted the following:

HOST COU'NTY AGREEM:ENT

. Th:s HoSt County agreemem reprcemts an agreemcnt between He.nson prosa], I.nc. and the
"~ County of Mchan, Tlinois. . _ ,'

Henson Dmposal Inc. intends to Ale an apphcanon with McLean County for the siting of a
new regionsl pollution control facxhty of a.recycling.center. The facility will be named the
. Henson Disposal Recycling Center. The Hensan Disposal Recycling Center will be located
- on property owned by TKNTK, LLC at 2148 Tri Lakes Road in Bloomington, Hlinois aad
leased to Henson Disposal, Inc. for purposes of operating a famht), wImch is sub;oct o thm

. egreement

_ "The Henson Disposal Recycling Cénter will ceept atid process recyclable construction ang
deznolition materials such as wood, metal, drywall,.cardboard, concrete, brick, block,
_Bggregate materials; andshmglcsandw}laocep’randpmoesslandscapemaimzls Once
processed, the materials will be.sent Snito vanoﬁs end users. The fa.cihty does-not mxend to

aoocpt food SCrap O garbage..
Host County Fee .

+ The County des:res to ccllwt a host bernczﬁ‘t fec o help meet thecosis ofgoycmmem, .
inchudipg, but not limited to, those costs associated with salid waste plarming, management,
" and environmenta| ‘enforcement, aswaﬂastraﬁicwforcmentandmmntcmnceofCoumy
" Highways in the Connty’s jurisdiction in nreas Mpacﬁad by ﬂazpolluﬁon control facihty

: opt:mtxons

. .The Hogt Benefit Fees dcsm'bad shall be payabté to the County an 4 mouthiy ‘besis
© - commencing on the 15 day 6f the month dfter the comnenccraent of recycling ope:zahons as.
comtemplated in this agreement, and thereafter 6n or before the 15% day of each month -
thereafter. Any-Host Benefit Fee payment not received by the County by the above dcadlmc _
_ shall be subject to a late charge of one (1%) percent of the total Host Benefit Fee per ronth.
- Such late charges shall acerue per month or fraction of fhe monih in which the payment i -

late.

Each Host Beneﬂt Fee payment shall be accompamcd by a form prescn“oed by the County
and stating the weight of the Nonhazardous Solid Weste received by the Henson Disposal
Recycling Ceniter during the payment period providing such other information as may be
necessary for the. County to assure compliance with this Agreement This form shall be _
signed by Henson stposal Ine: B

1

The County shall be entifled 1o andrt business records from the Hepson Disposal Rec:yclmg
’ Cenmrnotlmthanonananm;albamtovmfytbe amount of the Host Benefit Fee .
" payments. Henson Disposal, Inc. shall malce available to the County scale tickets, sales
. invoices, daily billing summaries, account records and other-such business records the,
auditor may request to conduct the audit Provided, however, that Henson Disposzl, Inc. may
provide these records to'the County as confidential business records and the County agress
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" that such records shall be kept conﬁdennal, consistent with this Agreément, and such’
* confidentiel business records shall not be provided for review or disclosure pursuant to a
req uest under the F reedom of Information Act, unless otherwise ordered by a Court of Law.

. The Henson Disposal Recyclmg Center wwhes to pay the Coumy a fee per ton of materials

accepted at the facility. The County will incur minumal expenses per year in dealings with
. the Heasor Disposal Reoychng Center as’ opposcd to that of a tmdltloml landfill, for which
- the fce ‘was intended. ,

The Henson Disposal Reoyclmg Center agrees to pay the County $0. 30 per ton of all
mcoxmng, matena]s ; :

lndemmﬁcntwu A.greem ent

_ SeeI_ndemmﬁcau on Agreemcnt, attached hereto as Exhibit A

anardous Waste

The Hc.nson Disposal Recyclmg Center will not lmowmgly accept any ha.za:dous matenals
. as defined by the llinois EPA. The Henson Disposal Recycling Center intends to accept
only construction and demolition materials that are redyclable. The Henson Disposal |
. Recycling Center will comply with. ‘the regulations set by the. Illinois Pollution Control Board .
to complete random load checking. If any hazardous. waste is discovered, the County
GOchmcnt, City-of Blo ommcrton, and Ilh.nom ‘EPA w11] u'nmcchately be notified.

Guarantee of Disposal Capaclty for McLean County Waste ‘

‘ .ThlS provmon does. not apply to the Henson Disposal Recychng Center becanse no Wastc of
anyJdnd W).Ll be stored on-site long term. ,

Property Value Protection Procram

The Henson Disposal Recycling. Center wishes to be exempt from providing a Property
Value Protection Program. The site is not alandﬁ.ll, and no materials will be stored on-site
long term. Therefore, the property value of existing homes in the surrounding areas will pot

be affected by the operations. At any given time, the recycling center could cease operations
and the property would revert back to its origina! condition and form

" Domestic Water Well Protection Plan

The Henson Disposal Recychng Center wishes to be exempt from t.he WaIcr WelI Protection
Plan. Please see the request for watver. '

Assignment of nghts Clause .
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This agreement shall be binding upon Henson Disposal. Inc. and its controlling interest

tranferees, succors, and assigns. The Regional Pollution Contro! Site Hearing Committee

. may require an additional written commitment by the transferee to assume and comply with
the duties and obligations of this Agreemcnt Further, any such conditions imposéd upon, the

transferee pursuant to this’ A greement may be modified by agreement between the transferee

and the Reglonal Pol.lut\on Control Site Hearmg Comxmttec of the McLean Com:tty Board.’

-Envnronmentzl Contlno'ency Fund

Given that the recycling center is nof long term storage site, no ﬂg:uﬁcant environmental -
impact should occur. Therefore, the Henson Disposal Recychng Center does not want 10
contribute money 10 an quronmental Contingency Fund.

Procedure to Determine Remalmng stposal Capaclty

This provision does not a.pply to the Henson DLSposal Recyclmg Center because no waste of
any kind wil] be stored on—sﬁc ]cmg term. .

. Access to Non—Fmancml Records -

Hepson Dlsposal lnc shall prowdc the. County, free of oharcre copies of aJJ of the fu]lowmg
dooumcnts n any manner conmcted with the Henson Dlsposai Recycling CenIcr '

a- ’Ihosc suhm1tted by Hanson Disposal, Inc. or its agents or. conmlta.ntsto any state or.
. federal ehvironmeéntal regulafory agency; and = .
-b. ' Correspondence with any state or federal cnvmnmanml regula.tory agency; and
c. Those filed with or received from any state or ‘federal regulatory agency relevant to
charges, complainfs or citations or environmental wola.nons made by any
government authority; dnd .
d. . Those deemed reasonably adequate and sufﬁcmnt by the- Regmnal Polluhon Control
Site Hearing-Committes of the McLean County. board pertaining 1o the amount of
Nonhazardous Sohd "Waste received and the County which generated that waste.

In return, the County agrees ot to disclose or release any documents, records; or other .

information that is proprietary or confidentidl business information of the Henson Disposal
Recycling Center. This includes, but is not limited to customerinformation and pricing.
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Upon exdmination of this Host County Agreement, both Hensop stposal. Inc. and the
. Cou:nty of- McLean, Illinois agree to the prowsnons listed above, . .

Henson Dispaosal, Ine.

P "‘*“o,ﬂ\%xé
‘ﬁﬂe QU\( ‘SJ

County of McLean, Illinois
Clex of the McLean COunty Boa,d '

B_',r: K&}) bu N\\rhf\“b

Members Gordon/Wendt moved the Connty Board approve a Req{zest for Approval of
Host Agreement between Henson Disposal, Inc. and the County of McLean - Building
and Zoning. Acting-Clerk Nelson shows all Members present voting in favor of the

Motion except Member Wollrab who voted present. Motion carried.

Member Gorddn stated the Spill Prevention & Emergency Response Plan from Henson

Disposal, Inc. was located on pages 76-83.

LAND USE AND DEVELOPMENT COMMITTEE:

‘| Member Gordon, Chairman, stated there were no items to be presented for action and

their General Report can be found on pages 84-88.
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