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BEFORE THE POLLUTION CONTROL BOARD CLERK’S OFF1CJ~
OF THE STATE OF ILLINOIS JUN 9 2003

PETE’SMARATHON, ) STATE OF ILLINOIS
Petitioner, ) Pollution Control Board

) PCBNo. 03- ~

ILLINOIS ENVIRONMENTAL ) (LUST — NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

NOTICE

DorothyM. Gunn,Clerk MarlenaMackie
Illinois PollutionControl Board 3035 SantaBarbaraDrive
JamesR. ThompsonCenter Brookfield, WI 53005
100 WestRandolphStreet
Suite 11-500
Chicago,IL 60601

PLEASETAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
Control BoardaREQUESTFORNINETY DAY EXTENSIONOF APPEAL PERIOD, copiesof which
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021North GrandAvenue,East
P.O.Box 19276
Springfield,Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:June5,2003



CLERR~sOFFICE

BEFORE THE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS JUN 92003

PETE’SMARATHON, ) STATE OF ILLINOIS
ollution Control Boon!

Petitioner, )
y. ) PCBNo. 03-

ILLINOIS ENVIRONMENTAL ) (LUST — NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REOUESTFOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency(“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1) of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208, herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantanextensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto September3, 2003, oranyotherdatenot morethanatotalof onehundredtwenty-five

(125)daysfrom the dateof serviceof the Illinois EPA’s final decision. In supportthereof,the

Illinois EPA respectfullystatesasfollows:

1. On April 25, 2003, the Illinois EPA issued a final decisionto the Petitioner

regardingarequestfor reimbursementfrom theUndergroundStorageTankFund. (Exhibit A)

2. On May 13, 2003,the Petitionermadea written requestto theIllinois EPA for an

extensionof timeby which to file apetitionfor review, askingtheIllinois EPAjoin in requesting

that theBoardextendthethirty-five day periodfor filing apetitionto ninety days. ThePetitioner

representedthatthefmaldecisionwasreceivedon May 1, 2003. (Exhibit B)

3. The additionaltime requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in the alternative,allowthepartiesto identif~~issuesand limit thescopeof any

hearingthatmaybenecessaryto resolvethis matter.

1



WHEREFORE,for the reasonsstatedabove,the partiesrequestthat the Board, in the

interestofadministrativeandjudicial economy,grantthis requestfor a ninety-dayextensionof

thethirty-five dayperiodfor petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

Johi~~~
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:June5, 2003

This filing submittedon recycledpaper.
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O ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH G~NoAVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601

RoD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762
~ERTIFJEDMAIL

7~/~’c,~co~t3OSi
APR 2 5 2003

Pet&sMarathon
Attention: MarlenaMackie
3035 SantaBarbaraDrive
Brookfield,Wisconsin53005

Re: LPC#l.214220017--MarionCounty
Centralia/Pete’sMarathon
539 SouthPoplar
LUST Incident#892101
LUST FISCAL FILE

DearMs. Mackie:

TheAgencyhascompletedthereviewoftherequestforreimbursementof correctiveactioncosts
from theIllinois UndergroundStorageTankFundfor theabove-referencedfacility. Theinvoices
reviewedcoveredtheperiod from November2, 2002to November30, 2002. Theamount
requestedwas$1,708.76.

Thedeductibleamountfor thisclaim is $10,000.00,which waspreviouslydeductedfrom the
InvoiceVoucherdatedNovember8, 1993. Listedin AttachmentA arethecostswhich arenot
beingreimbursedfrom this requestandthereasonsthesecostsarenotbeingreimbursed.

On February3, 2003,the Agencyreceivedyourcompleterequestfor paymentfor thisclaim. As
a resultoftheAgency’sreviewofthis applicationfor payment,a vouchercannotbepreparedfor
submissionto theComptroller’soffice for payment. SubsequentapplicationsfOr paymentthat
havebeen/aresubmittedwill be processedbaseduponthedatecompletesubsequentapplication
for paymentrequestsarereceivedby theAgency.

This constitutestheAgency’sfinal actionwith regardto theaboveinvoices. An underground
storagetankowneror operatormayappealthis final decisionto theIllinois Pollution Control
Board(Board)pursuantto Section22.18b(g)and Section40 oftheAct by filing apetitionfor a
hearingwithin 35 daysafterthedateofissuanceofthefinal decision.However,the 35-day
periodmaybe extendedfor aperiodoftime not to exceed90 daysby writtennotice from the
owneroroperatorandthe Illinois EPA within theinitial 35-dayappealperiod. If theowneror
operatorwishesto receivea 90-dayextension,a writtenrequestthatincludesastatementof the

RocxFoRo —4302 North Main Street. Rockf II M 1n~— (Ri 51 qR7-7Th0 • DEsPIA:NFs—9511 W. Harrison St.. es Plaines, IL 60016— (847) 294-4000
ELGIN —595 South State, Elgin 1614— (309) 6935463

BLRE\1,’ OF L.~o- PEORIA -7620 N. University St Pt, Champaign, IL 61820 -(217) 278-~800
SPRINGFIELD —4500 S. Sixth Street Rd., Spri linsville, IL 62234 —(618) 346-5120
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datethe final decisionwas received,alongwith acopyofthis decision,mustbe sentto the
Illinois EPA assoonaspossible.

For informationregardingthe filing ofanappeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution ControlBoard
StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,Illinois 60601
312/814-3620

For informationregardingthefiling ofanextension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021NorthGrandAvenueEast
Springfield,Illinois 62794-9276
217/782-5544

If you haveany questions,pleasecontact SusanBrock of my staffor JamesMalcom of the
technicalstaffat 217/782-6762.~7hc
Do s E. Oakley,Manager
LUST ClaimsUnit I,,
Planning& ReportingSection
Bureauof Land

DEO:SB:jk\032527.doc

Attachment

cc: Philip EnvironmentalSericeCorporation

bcc: Division File
LCU File
SusanBrock
JamesMalcom— Technical



AttachmentA
TechnicalDeductions

Re: LPC #1214220017-- Marion County
Centralia/Pete’sMarathon
539 SouthPoplar
LUST Incident#892101
LUST FISCAL FILE

Item # DescriptionofDeductions

$1,708.76, deductionfor anadjustmentin costsdueto a lackofsupporting
documentation(Section22.18b(d)(4)(C)of theEnvironmentalProtectionAct).

Costsdenieddue to lack of supporting technicaldocumentation.

Accounting Deductions

Included in thetechnical deduction are thefollowing accountingdeductions:

2. $90.75,deductionin coststhattheowner/operatorfailedto demonstratewere
reasonable(Section22.18b(d)(4)(C)of theEnvironmentalProtectionAct).

Philip Invoice #62410694,dated December3, 2002

Thefollowing deductionshavebeenmadefor costsout ofthebilling period:
(a) HomeDepot,datedOctober30, 2002($13.13plus $1.58handlingcharge)
(b) Mileage,October31,2002 ($58.40 plus $7.00handlingcharge).Note:

mileageis astockitemandhandlingchargesareineligible.

1st ChoiceInvoice#160809,datedNovember3, 2002
(a) Rushserviceis ineligible. Thefreight andinsurancechargeto receivethe

equipmentwas$22.00(December2002reimbursementpackage)($10.64)

$90.75Total AccountingDeductions

DEO:SB:jk\032527.doc
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~!rL’~17$~IZ~
FaxTu~1f—~*~May 13, 2003

3035 SantaBarbaraDrive
— Brookfield, WI. 53005

Scott Phillips, Attorney(?AX 217/782-9807)
Illinois EnvironrrentalProtectionAgency
Division of LegalCounsel
1021 North GrandAvenueEast
Springfield,Illinois 62794-9276
(217/782-5544)

Re: Requestfor 90-DayExtensionof IEPA FinalDeterminationreceivedMay 1, 2003and’
Requestfor Assistancein obtainingLUST Reimbursement

LPC #1214220017-MarionCounty
Ceritralia/Pete’sMarathon
539 SouthPoplar
LUST Incident#892101

DearMr. Phillips:

This letteris a requestfor a90-dayextensionof theFinalDeterminationrenderedin the
communicationfrom IEPA receivedMay 1,2003. Duringtheextensionperiodmy intent is
to submitthenecessarydocumentationto receivethereimbursementof $4885.02.

The following informationdescribesthethreesubmittalsthatweredenied:

-Billing period11/l/01-1l/30/02 Thework consistedof Site investigationactivities,
evaluationofdata,groundwaterlevel measurements,etc. Therequestedreimbursementis
$1708.77.

-Billing periodis 11/31/02.Thework consistedof removalofwastewaterby a
subcontractor.The requestedreimbursementis $487.69.

-Billing period1/1/03-1/31-03.Thework consistedofsiteinvestigationactivities,review
andevaluationof data,andpreparationof reports. The requestedreimbursementwas
$2688.56.

The IEPA correspondencethatdeniedthis requestsis notavailableto attachto this letter.

DatePost-ft’ FaxNote, 7671

~ 1~114/(,k2-~
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I amtrustingthatyoucan assistmein obtainingthe extensionandin obtainingthe
reimbursementfor thework completed.Thesameprocedureis beingfollowedaswas used
in thepast.

I havea messagesforJamesMalcom,IEPA-ProjectManager,explainingthis situationandI
havecopiedhim on this letter. I wasnot ableto reachMr. Malcomon the telephone.

Pleaseadviseme if I needto do anythingelsetohelpyou assistme in obtainingthe 90-day
extension. I canbereachedattheaddressarid thetelephonenumbergivenon this letter.

Thankyou foryouassistancein this very complicated,lengthy,andstressftilprocessofsoil
remediation.

MarlenaMackie
(262) 784-2676

C: JamesMalcom(FAX 217/534-4193)

TOTRL P.~2



CERTIFICATE OF SERVICE

I, the undersignedattorneyat law, herebycertify that on June5, 2003, I servedtrue and

correct copiesof a REQUESTFOR NINETY DAY EXTENSION OF APPEAL PERIOD, by

placingtrue and correctcopiesin properly sealedand addressedenvelopesand by depositing

saidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk MarlenaMache
Illinois Pollution ControlBoard 3035SantaBarbaraDrive
JamesR. ThompsonCenter Brookfield,WI 53005
100WestRandolphStreet
Suite 11-500
Chicago,IL 60601

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,
Respondent

Jo~~Th
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of LegalCounsel
1021 NorthGrandAvenue,East
P.O. Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


