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Illinois EPA’s Pre-Filed Questions for Citgo Witness Robin L. Garibay

The lllinois Environmental Protection Agency (“lllinois EPA”), by and through its
attorneys, hereby submits its Pre-Filed Questions for the Citgo Lemont Refinery witness
Robin L. Garibay for the November 8, 9 and 10, 2010 hearings in the above-captioned

matter. lllinois EPA reserves the right to ask additional follow-up questions as

necessary.
1. Please describe your experience in the area of invasive species?
2. Please describe your experience in the area of assessing biologic
integrity?
3. On page 16 you state, “it is suggested that no habitat improvement

options be implemented that would increase the reproduction or presence of algae and
macroinvertebrates from existing conditions.” In your opinion, how could the presence
of algae be minimized? Should dischargers to the CAWS be required to remove

phosphorus and nitrogen?



4, On page 16 you describe a situation where you suggest that the existing
limit for copper of 1.0 mg/L would be better at repelling the Asian carp since it would

lgmit food source more than the proposed copper limit.

a. Do you know if the proposed copper limits are currently attained?

What about the other metals?

b. If the proposed standards are currently attained in the CSSC, how

could retaining higher standards in the regulations control Asian Carp?

C. Are you suggesting that dischargers be allowed to increase the

toxicity of the metals in their effluents?
5. On page 8 of your testimony you make the following statement:

“In our understanding, since IEPA found that the EPA goals for

optimal uses of the waters could not be obtained [sic], and

particularly since they were the result of irreversible conditions for

more than one factor, the focus should have been on what water

quality standards were needed to support those uses that were, in

fact, occurring.”

a. Is it your understanding that the goal of a Use Attainability Analysis

is to determine what uses are occurring or what uses are attainable?

b. Please explain what difference it makes that the lllinois EPA relied

on 3 different UAA factors versus 1 UAA factor?

C. What water quality standards would you propose to protect the

current uses of the CSSC?



6. Why do you conclude that “As the design and operation of the Lower
Reach of the Ship Canal are irreversible, the evaluation of the UAA Factor 4 ... and
Factor 5 ....would lead to a determination that an expectation of attainment of aquatic
life use higher than the current use is extremely unlikely” (See, page 8)?

a. Is it your testimony that no improvements in aquatic life uses have
occurred in the CSSC since these hydrologic modifications were completed 100 years
ago?

b. What about since the 1970’s?

c. Is it your testimony that no additional improvements in water quality
could improve the aquatic life uses in the CSSC?

7. When you say on page 9 of your pre-filed testimony that “We believe that
these operations, combined with managing water quality at current conditions, are an
important, and currently overlooked, designated use of the Lower Reach of the Ship
Canal” what do you mean?

a. Is it your testimony that Citgo and other dischargers to the CAWS
should be allowed to pollute the CSSC with toxic chemicals in their effiuents, to prevent
the spread of invasive species?

b. If so, what toxic chemicals would you include and what levels of
such chemicals will restrict passage of Asian carp?

C. Are you aware that U.S. EPA commissioned a modeling study on
whether or not improving water quality in the CAWS could increase the risk of spread of
non-indigenous species between the Great Lakes and Mississippi River basins?

d. Are you aware of the resuits of that study?



8. On page 10 you testify that “Strategies selected to prevent invasions of
non-native species into the Great Lakes, such as Asian carp, include . . . the piscicide
rotenone.” Please explain this statement?

9. Your testimony references Executive Order 13112. Please explain that

order and its relevance to the CAWS?

a. Does that document have to be implemented consistent with the
Clean Water Act?
b. Does that document provide for the restocking of native species

harmed by invasive species?

10.  Explain your statement on page 14 that “The deterrent of Asian carp to
Lake Michigan in the Lower Reach of the Ship Canal is an existing use, whether or not it
is recognized in the water quality standards.”

a. What regulations do you propose the Board adopt to recognize this
‘use’ and what accompanying water quality standards are needed to protect this ‘use’?

b. Are you suggesting that the Board ignore the many improvements
to the CSSC since 1970 and retain the outdated uses and water quality standards for
these waters?

11.  Explain your statement on page 15 that the Agency’s proposal “would
result in improvements of habitat’? How would the proposal improve “water quality
conditions™?

12.  On page 15 you discuss “conditions that would attract or be favorable to
the target species”. Do you believe elevated temperature levels in the CSSC could

attract Asian Carp to the CSSC in the non-summer months?



13.  Please explain your statement on page 17 that “this designated use
(invasive species control) in the CAWS is in full support of the intent of the Clean Water

Act goals.” What ‘intent’ and ‘goals’ are you referring to?
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