
BEFORETHE ILLINOIS POLLUTION CONTROLBOARD .RF~SOJ~pic~MAR 312003

iN TUE MATTER OF: )

PROPOSEDAMENDMENTS TO:
PUBLIC PARTICIPATIONRULES iN 35
ILL. ADM. CODEPART 309 NPDES
PERMITSAND PERMITTING
PROCEDURES

NOTICEOF FILING

STAFE OF ILLINOIS

R03-19 Pollution Control Board
(NPD.ESRulemaking)

)
)
)
)
)

TO: DorothyM. Gunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601
(VIA FIRSTCLASS MAIL)

Marie E. Tipsord
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601
(VIA FIRST CLASSMAIL)

(PERSONSON ATTACHED SERVICELIST)

PLEASE TAKE NOTICEthat I havetodayfiled with theOffice ofthe Clerk ofthe
Illinois Pollution ControlBoard anoriginal andninecopieseachofa MOTION FOR A
THIRD HEARING, copiesofwhichareherewithserveduponyou.

Respectfullysubmitted,

Dated: March27, 2003

ILLiNOIS ENVIRONMENTAL

REGULATORYGROUP,

By:

ThomasG. Safley
HODGEDWYERZEMAN
3150RolandAvenue
PostOfficeBox 5776
Springfield, Illinois 62705-5776
(217)523-4900

RobertA. Messina
ILLINOIS ENVIRONMENTAL

REGULATORY GROUP
215 EastAdamsStreet
Springfield, Illinois 62701
(217) 522-5512

TEllSFILING SUBMITTED ON RECYCLED PAPER



CERTIFICATE OF SERVICE

I, ThomasG. Safley,herebycertify that I haveservedcopiesoftheforegoingMOTION

FOR A THIRD HEARINGupon:

Mr. RichardAcker
OpenlandsProject
25 EastWashington,Suite1650
Chicago,Illinois 60602

Ms. LauraAnderko
8 North 570Taos
Elgin, Illinois 60123

JosephJ. Annunzio,Esq.
Village Attorney
1000 Civic CenterDrive
Niles, Illinois 60068

Mr. Doug Booth
CongressmanJ. DermisHastert
27 NorthRiverStreet
Batavia,Illinois 60510

200North Michigan
Suite505
Chicago,Illinois 60601

Ms. Ellen Deason
705 WestMichiganAvenue
Urbana,Illinois 61801

Mr. KennethAlderson
Illinois Municipal League
500 EastCapitol
PostOffice Box 5180
Springfield, Illinois 62705

Ms. KayAnderson
AmericanBottomsRWTF
OneAmericanBottomsRd
Sauget,Illinois 62201

Ms. CarolCurtis
618 W. JohnStreet
Champaign,Illinois 61820

Mr. JamesDaugherty
District Manager
ThomCreekBasinSanitaryDistrict
700WestEndAvenue
ChicagoHeights,Illinois 60411

Mr. JohnL. DeLaurenti
514File Avenue
Pocahontas,Illinois 62275.

Mr. Michael Ander
218 SharonDrive
SleepyHollow, Illinois 60118-1719

Ms. DebbieBruce
DepartmentofNaturalResources
FisheriesDivision
600NorthGrandAvenueWest
Springfield, Illinois 62701

Mr. GeorgeM. Burner
701 EastPolk Street
Morton, Illinois 61550-1714

Mr. Bill Compton
CaterpillarInc.
100N.E.AdamsStreet
Peoria,Illinois 6 1629-3350

EarlR. Cruetzburg
2302 BrookensCircle
Urbana,Illinois 60601

\‘Ir. JackDarin
SierraClub, IL Chapter

Ms. Ellen Baker
1742 ReynoldsRoad
FranklinGrove,Illinois 61031

Mr. Chip Bremer
PostOffice Box 12763
ResearchTrianglePark,N.
Carolina27709

Mr. GregBuchner
Fox MetroWaterReclamation
District
682ARoute31
Oswego,Illinois 60543-9417

Mr. Mike Callahan
BloomingtonNormalWater
ReclamationDistrict

PostOffice Box 3307
Bloomington,Illinois 61702-3307

Mr. andMrs. George& Alice
Comwell
4325 North 1400 East Road
Indianola, Illinois 61850

FredricP. Andes,Esq.
Barnes& Thomburg
2600ChasePlaza
10 SouthLaSalleStreet
Chicago,Illinois 60603

W.C. Blanton,Esq.
BlackwellSandersPepperMartin LLP
2300 Main Street
Suite 1000
KansasCity, Missouri 64108

Ms. NancyBrill
City of Naperville
DepartmentofUtilities
‘Post Office Box 3020
Naperville, Illinois 60566

ChristineBucko, Esq.
Illinois AttorneyGe~ieral’sOffice
EnvironmentalControl
188 WestRandolphStreet
20thFloor



Chicago, Illinois 60601

Mr. William Cellini
IL AssociationofWastewater
Agencies
424North FourthStreet,Suite 100
Springfield,Illinois 62704

Mr. Larry Cox
DownersGroveSanitaryDistrict
2710 CurtissStreet
DownersGrove,Illinois 60515

Mr. Dennis Daffield
Dept. ofPublicWorksCity ofJoliet
921 EastWashingtonStreet
Joliet, Illinois 60433

Mr. QuentinDavis
Pehr-Graham& Associates
660WestStephensonStreet
Freeport,Illinois 61032

Ms. NancyDietrich
2803 Myra Ridge Drive
Urbana, Illinois 618Q2-7034

Mr. JohnDonahue
City ofGeneva
1800 SouthStreet
Geneva,Illinois 60134

MatthewDunn, Esq.
Illinois Attorney General’sOffice
188 WestRandolph,20thFloor
Chicago,Illinois 60601

Ms. RheaEdge
313 North Main Street
Bloomington, Illinois 61701

Albert Ettinger, Esq.
EnvironmentalLaw & Policy Center
35 EastWackerDrive, Suite1300
Chicago,Illinois 60601-2110

Mr. FrankFisher
15 Westwood
~VIãttoon,Illinois 61938

ChemicalIndustryCouncil of
Illinois
9801 W. HigginsRoad,Suite515
Rosemont,Illinois 60018

Mr. GeorgeGore
217North EastStreet
Chatham,Illinois 62629

Mr. EdHammer
WQS 16JUSEPA
77 WestJackson
Chicago,Illinois 60604

Mr. JamesT. Harrington
Ross& Hardies
150 NorthMichigan,Suite2500
Chicago,Illinois 60601

JohnM. Heyde,Esq.
SidleyAustin Brown & Wood
BankOnePlaza
10 SouthDearbornStreet
Chicago,Illinois 60603

Mr. MichaelDoran
StrandandAssociates
910WestWingraDrive
Madison,Wisconsin 53715

Mr. Tim Dwyer
KaneCountyASA
37 West777, Route38
St. Charles,Illinois 60175

Mr. Jim Elliott
1911 NorthFortMyer Drive, Suite
702
Arlington, Virginia 22209

Mr. BobEvans
City ofFreeport
230WestStephensonDrive
Freeport,Illinois 61032

Bill Forcade,Esq.
JennerandBlock
1 IBM Plaza
Chicago,Illinois 60611

Mr. JohnGilpin
818 WestColumbiaAvenue
Champaign,Illinois 61820-3306

Mrs. DonaldA. Greeley
2206CuretonDrive
Urbana,Illinois 61801-6722

Mr. GaryHanline
BaxterHealthcareCorporation
Route120 & Wilson
RoundLake, Illinois 60073

Mr. Kyle Harvey
Winston& Strawn
35 WestWackerDrive
Chicago,Illinois 60601

Ms.JoanT. Hicks
Apartment6209
101 WestWindsorRoad
Urbana,Illinois 61802

Mr. GregDrzymkowski
931 Willow Lane
SleepyHollow, Illinois 60118

Mr. CraigM. Eckert
505 High Hill Road
Philo, Illinois 61864

Mr. Bill Ellis
13956East400 NorthRoad
Indianola,Illinois 61850

Mr. Richard Ferreira
CCL CustomManufacturing
OneWestHeglerLane
Danville, Illinois 61832

Ms. SusanM. Franzetti
SonnenscheinNath& Rosenthal
8000SearsTower
233 SouthWackerDrive
Chicago,Illinois 60606

Mr. Daniel J. Goodwin
SecorInternational,Inc.
400 BrunsLane
Springfield,Illinois 62702

~VIs.LisaM. Frede



Ms. DorothyM. Gunn
Clerk, PollutionControlBoard
100WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601

Mr. BruceHannon
1208 West Union Street
Champaign, Illinois 61821

Mr. JohnHayward
5199North 1500 EastRoad
Georgetown,Illinois 61846

Mr. Phil Hoebing
1831 CollegeAvenue
Quincy, Illinois 62301

FredL. Hubbard,Esq.
415 North Gilbert Street
Danville, Illinois 61834-0012

Ms. AnnaKeck
506 SouthStateStreet,Apt. 2
Champaign,Illinois 61820

Mr. Mark Koenen
City of St. Charles
2 EastMain Street
St. Charles,Illinois 60174

Mr. JeffVan Landuyt
Village of Barrington
206 SouthHarghStreet
Barrington,Illinois 60018

Mr. William Leja
1634WestChase
Chicago,Illinois 60626

Ms. ChristineC. Main
1219WestCharles
Champaign,Illinois 61821

Chicago,illinois 60606

Mr. David G. O’Brien
1020HeathertonDrive
Naperville,Illinois 60563

MargaretP.Howard,Esq.
Hedinger& Howard
1225 SouthSixth Street
Springfield, Illinois 61801

Ms. LauraE. Huth
808 SouthRaceStreet
Urbana,Illinois 61801

Mr. Mark Kennedy
GreeleyandHansen
8905 PresidentialParkway
Suite230
UpperMarlboro,Maryland 20772

Ms.PeggyKotçher
3648North 1500 EastRoad
RidgeFarm,Illinois 61870

RobertT.Lawley,Esq.
ChiefLegal Counsel
DepartmentofNaturalResources
OneNaturalResourcesWay
Springfield, Illinois 62702-1271

Ms. Melanie J. Loots
813 WestUniversityAvenue
Champaign,Illinois 61820

Ms. Gloria Manage
15303 CollegeAvenue
Georgetown,Illinois 61846

Mr. EdwardL. Michael
Trout Unlimited
223 BarberryRoad
HighlandPark,Illinois 60015

Mr. andMrs. Phyllis & JerryOliver
360 WalkerDrive
Vienna,Illinois 62995

Mr. JamesW. Howlett
3421 EmersonStreet
FranklinPark,Illinois 60181-1709

Mr. FrederickD. Keady
Vermillion CoalCompany
1979 JohnsDrive
Glenview,Illinois 60025

Ms. LouAnnKoebel
706WestVine Street
Champaign,Illinois 61820

Mr. DanielKucera
ChapmanandCutler
ill WestMonroe
Chicago,Illinois 60603

RanelleLeier,Esq.
Oppenheimer,Wolff & Donnelly, LLP
PlazaVII, Suite3300
45 SouthSeventhStreet
Minneapolis,Minnesota55402-1609

Ms. FranLowman
5654RoatryRoad
CherryValley, Illinois 61016

Ms.BarbaraMcKasson
899 RowanRoad
Makanda,Illinois 62958-2822

Mr. Larry D. Miller
15 Elm Ridge
MattoOn,Illinois 61938

Mr. Tom Muth
Fox MetroWaterReclamationDistrict
682 StateRoute31
Oswego,Illinois 60543

lamesMorrin, Esq.
Wildman,Harrold,Allen,
andDixon
~25WestWackerDrive
suite2810

Ms. PaulineMorrison
1361 ChampaignForestCourt
Wheaton,Illinois 60187

Mr. Irwin Polls
MetropolitanWaterReclamation
District of Chicago
6001 WestPershingRoad



Cicero, Illinois 60650-4112

ChrisPolluck
227 Illinois Street
EastDundee,Illinois 60116-1120

Mr. KennethRinchart
1306 SouthCarleAvenue
Urbana,Illinois 61801

Mr. Brett M. Schmidt
800 ShanahanCourt
Naperville, Illinois 60540-8219

Mr. TrentShepard
409WestOregonStreet
Urbana,Illinois 61801

Mr. JeffreySmith
AbbottLabs
1401 NorthSheridan
Department072N, Bldg. P14
North Chicago,Illinois 60064-6239

Ms. ClaireSt. Jean
SeniorLegal Assistant
SidleyAustin Brown& Wood
10 SouthDearbornStreet
Chicago,Illinois 60603

Mr. ThomasTalfma
City ofGeneva
1800 SouthStreet
Geneva,Illinois 60134

Mr. Phillip VanNess
Webber& Thies,P.C.
202Lincoln Square
PostOffice Box 189
Urbana,Illinois 61801

JamesWarchall,Esq.
Sidley,Austin, Brown & Wood
OneSouthDearbornStreet
Chicago,Illinois 60603

Mr. RobertYasinski
~402WanderingTrails Lane
Dawson,Illinois 62520

Ms. NancyJ. Rich
KattenMuchin Zavis
524WestMonroeStreet
Suite 1600
Chicago,Illinois 60661-3693

Mr. BruceE. Rittman
Apt. 2H
728NovesStreet
Evanston,Illinois 60201

Ms. Ruth Schoeber
702WestWashingtonStreet
Macomb,Illinois 61455

Ms.Myrtle E. Shove
508WestCalifornia
Urbana,Illinois 61801-3908

Ms. SuzanneC. Smith
2797 C.R. 1200North
Homer, Illinois 61849

Mr. JeremiahD. Sullivan
604BurkwoodCourtEast
Urbana,Illinois 61801

Marie Tipsord,Esq.
Attorney
Pollution ControlBoard
100WestRandolphStreet
Suite 11-500
Chicago,Illinois 60601

Mr. Matt Vernau
7823 WildwoodAcresRoad
Springfield, Illinois 62707-4590

Mr. JackWelsch
StatesideAssociates
2300 ClarendonBoulevard
Suite407
Arlington, Virginia 22201

Mr. StanleyYonkauski

IL Departmentof NaturalResources
One Natural ResourcesWay
Springfield,Illinois 62702-1271

Ms. PatriciaC. Riggins
4257 BohmSchoolRoad
Edwardsville,Illinois 62025

Verlyn K. Rosenberger
356EastHolidayDrive
Decatur,Illinois 62526

Mr. DennisSchwank
207BrooksideDrive
Elgin, Illinois 60123

Ms.Cindy Skrudkrud
4209WestSolonRoad
Richmond,Illinois 60071

Mr. SanjaySofat
Illinois EPA
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield,Illinois 62794-9276

Ms. Mary Sullivan
Assoc.CorporateCouncil
Ill-Am WaterCompany
300NorthWaterWorks Drive
PostOffice Box 24040
Belleville, Illinois 62223-9040

Mr. Philip Twomey
Admiral EnvironmentalServices
2025 SouthArlington Road
Suite103
Arlington Heights,Illinois 60005

Mr. DannyVest
GROWMARK
1701TowandaRoad
PostOffice Box 2500
Bloomington,Illinois 61702-2500

Mr. CharlesW. Wesselhoft
RossandHardies
150 North MichiganAvenue
Suite2500
Chicago,Illinois 60610



Ms. MelanieYoung
US Fish& Wildlife Service
4469 48thAvenueCourt
Rock Island,Illinois 61201

Ms. LindaZamberletti
MemberPrairieRiversNetwork
5074N-1500E
Georgetown,Illinois 61846

by placingsaiddocumentsin the UnitedStatesMail in Springfield, s,postagepre aid, on March27,2003.

Thom .Safl

IIERG:OO1IRDocketsfFil/R-013/Certificateof Service



REC~VD

CLERK’S OFFICE

BEFORETHE ILLiNOIS POLLUTION CONTROLBOAM4$~312003

iN THE MATTER OF: ) STATE OF ILLINOIS) Pollution Control Board

PROPOSEDAMENDMENTS TO: ) R03-19
PUBLIC PARTICIPATIONRULES IN 35 ) .(NPDESRulemaking)
ILL. ADM. CODEPART309 NPDES )
PERMITSAND PERIvIITT1NG PROCEDURES )

)

MOTION FORA THIRD HEARING

NOW COMEStheILLINOIS ENVIRONMENTAL REGULATORYGROUP

(“IERG”), by andthroughone ofits attorneys,RobertA. Messina,pursuantto 35 Ill.

Adm. Code102,402,andherebyrespectfullymovesthe Illinois Pollution ControlBoard

(“Board”) to hold aThird Hearingin theabove-referencedmatter. In supportofits

Motion, IERGstatesasfollows:

1. OnJanuary13, 2003,theEnvironmentalLaw andPolicy Centerofthe

Midwest, theIllinois ChapteroftheSierraClub, andthePrairieRiversNetwork

(“variousenvironmentalgroups”)filed aproposalto amendthepublic participation

proceduresfor NPDESpermits inPart309 oftheBoard’sregulations(“Proposal”).

2. OnFebruary10, 2003,HearingOfficer Marie Tipsord issuedanOrder

settingtheFirst Hearingon this proposalfor March 17, 2003, in Chicago,Illinois, andthe

SecondHearingfor April 2, 2003, in Springfield, Illinois.

3. OnMarch 17, 2003,theFirst Hearingwasheld. On behalfofthevarious

environmentalgroups,Mr. AlbertEttinger,Ms. Cindy Skrukrud,andMs. BethWentzel

offeredtestimonyin supportoftheProposal,andMr. Ettingerrespondedto questions

regardingtheProposal.



4. Further,participantsatthis hearingwerenotified by HearingOfficer

TipsordthattheSecondHearingwasscheduledfor April 2, 2003, in Springfield, Illinois,

with pre-filedtestimonyto be receivedby theBoardno laterthanMarch26, 2003. The

mailbox rulewould not apply. In responseto concernsraisedat thehearingaboutthe

availability ofthetranscriptof theFirst Hearingprior to March26,2003,HearingOfficer

Tipsordstatedthatthetranscriptlikely would be availablebeforethatdate. As of the

filing ofthis motion, the hearingtranscriptis not available.

5. Testimonyby thevariousenvironmentalgroupsattheMarch 17, 2003,

hearingraisedsignificantconcernsfor IERGregardingthesegroups’ intentionsin filing

theirproposalin this matter. In orderto meaningfullyaddressthevariousenvironmental

groups’proposal,IERGmustbeableto reviewand cite from thetranscriptoftheMarch

17, 2003,hearingin any testimonyit, presentsin this matter.

6. Further,in pre-filed testimonyfiled with theBoardon March 26, 2003,

Mr. Toby FrevertoftheIllinois EnvironmentalProtectionAgency(“Illinois EPA”) wrote

thatthe Illinois EPA intendedto modify thevariousenvironmentalgroups’ proposed

languagewherechangeswerewarrantedandwasschedulingmeetingswith theother

majorstakeholdersto discussin detail theelementsoftheproposal. ]ERGhasnotyet

seenthesemodificationsor metwith Mr. Frevert,but believesit is necessaryto do so

beforepreparingdetailed,meaningfultestimonyto theBoard.

7. Further,IERGis currentlyengagedin representingits membersin several

pressingmatterS,including the issueofregulationofisolatedwetlandsin the Stateof

Illinois andthe issueoffeesfor permitsissuedby theIllinois EPA. Thesemattersare



taking substantialtime andthusarehinderingIERG’s ability to file pre-filedtestimonyin

this matterprior to theSecondHearing.

8. Theshort timeframeinvolved betweentheFirst Hearingandthe deadline

for pre-filed testimonyfor theSecondHearing,theinability ofIERGandits Membersto

reviewtheFirst Hearingtranscriptorto meetwith the Agencyto discussits suggested

changes,andthe schedulefor IERGto respondto severalotherpressingmatterswill

adverselyaffect IERG’s ability, andits membercompanies’ability, to preparea

meaningfulresponseto thevariousenvironmentalgroups’Proposal. Therewill simply

be insufficienttime to receiveandreviewthehearingtranscriptandAgencychangesto

briefIERG’s membercompanyrepresentatives,to solicit their input, andto prepare

detailedtestimonyin responseto theAgency’sanswers.Also, IERGanticipates

preparingproposedrevisionsto theProposal,andpreparingtestimonyin supportof the

same.

9. IERGherebyrequeststhat theBoard schedulea ThirdHearingin this

matterforthepurposeof providingsufficient time to reviewtheFirst Hearingtranscript,.

to preparedetailed,meaningfultestimonyfor submittalto theBoard,to meetwith the

Illinois EPAto discussits intentionto modify theproposedlanguage,andto analyzethe

impactofIllinois EPA’s proposedmodificationson IERG’s membercompanies.

10. In addition,thereis not currentlyadeadlineby which theBoardis

requiredto adopttheregulationsproposedin thisrulemaking. As such,no material

prejudicewill resultif theBoardgrantsthis Motion andholdsa ThirdHearingin this

matter.



11. Finally, becausethis proposalhasnotbeensubmittedfOr FirstNotice,

statutoryproceduralrequirementswould precludethisproposalfrom beingpromulgated

until aftertheseasonduringwhich thermalprovisionalvariancestraditionallyhavebeen

issued. Again; no materialprejudicewould resultif theBoardwereto grantthis Motion.

WHEREFORE,forthe aboveandforegoingreasons,theILLINOIS

ENVIRONMENTAL REGULATORY GROUPrespectfullymovestheIllinois Pollution

ControlBoardto hold aThird Hearingin the above-referencedmatter,

Respectfully,

ILLINOIS ENVIRONMENTAL
REGULATORYGROUP,

By: ~ ~
RobertA. Messina

Dated:March 27, 2003

RobertA. Messina
Illinois EnvironmentalRegulatoryGroup.
3150RolandAvenue
Springfield, Illinois 62703
(217) 523-4942


