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RESPONSE TO ROGER STONE'S MOTION FOR AND MEMORANDUM OF
LAW IN SUPPORT OF SUMMARY JUDGMENT

NOW COMES the Respondent, lllinois Environmental Protection Agency
(“INinois EPA” or "Agency") by and through its attorney, Sanjay K. Sofat, Assistant
Counsel and Special Assistant Attorney General, pursuant to 35 lli. Adm. Code 101.241,
101.242, 101.244, 103.140, and 105.102(b)(9), and the Conference call on December 13,
2000, hereby submits this response to Roger Stone's ("Petitioner") Motion For And
Memorandum Of Law In Support Of Sumimary Judgment to the Illinois Pollution Control
Board ("Illinois PCB" or "Board"). The Illinois EPA respectfully requests that the
Illinois PCB DENY the Petitioner's Motion For Summary Judgment as there exist
genuine issues of material fact and the Petitioner is not entitled to judgment as a matter of

law. In support of its Response, the lllinois EPA states as follows:




MATERIAL FACTS IN DISPUTE

Co-respondent, Naperville Park District ("NPD"), is in the best position to explain
the character of and the activities at the permitted site, 1llinois EPA, therefore,
incorporates the description of the facility included in the NPD’s Response and the
attached affidavits of Jay Spitz and Richard K. Peddicord. (Response at2 -5,
Attachment A, Attachment B). The facts relating to how much shot will be fired and
where it will be deposited are clearly in dispute. The Petitioner’s motion for summary
judgment is premature as those facts must be more fully developed at the lllinois PCB
hearing.

As will be explained below, Sections 302.203 and 304.106 do not create an
absolute prohibition on the deposition of steel shot. (35 Ill. Adm. Code 302,203 and
304.106). Under Petitioner’s interpretation of the lllinois PCB’s regulations, 35 Ill. Adm.
Code 302.203 and 304.106 create an absolute prohibition on the deposition of steel shot
in the ponds, connecting channel, and wetlands of the permitted site. When Petitioner
states that “[a] Board determination that the discharge of muniticns and targets into the
wetlands and stream cannot be permitted would dispose of this proceeding in its
entirety.” -- he is asking the Illinois PCB to outlaw trapshooting facilities in Illinois.
(Mot. at para. 6). Several issues of fact exist, including; how much steel shot, clay
targets, and shell waddings will be discharged; where these materials will land; what
impact on the water column and sediments will result; and how the permit was designed
to ensure that no violation of the Environmental Protection Act ("Act”) will result from ’

the resumption of shooting at the Sportsman's Park.




In addition, the Petitioner claims as undisputed material fact that the lllinois EPA
ignored the Illinois PCB’s regt;lations in 35 11. Adm. Code Part 304 and 302.203 in
development of an National Pollutant Discharge Elimination System ("NPDES") permit
for this facility. (Memo of law at 6). The Illinois EPA disputes this characterization of
its development of the Sportsman's Park's permit. The Hlinois EPA did consider the
application of all of the lllinois PCB’s regulations to this facility's discharge and
developed a permit which would ensure that none of the provisions of the Act or the

Illinois PCB’s regulations wouid be violated.

ARGUMENTS

1. THE ILLINOIS PCB MUST DENY ROGER STONE'S MOTION FOR
SUMMARY JUDGMENT

The sole basis for the Petitioner’s motion for summary judgment is that the
discharge of steel shots, non-toxic targets, and wadding from the Sportsman's Park
activities into the State's waters will violate 35 1ll. Adm. Code 302.203 and 304.106 of
the lllinois PCB regu.ations, warranting summary judgment in his favor. As there exist
numerous issues of material fact and law, the lllinois EPA requests that the Petitioner’s

motion for summary judgment be denied.

A. Summary Judgment Is Not Appropriate Where A Genuine Issue of Material
Fact Exists

The "purpose of a summary judgment proceeding is to determine whether there

are any genuine issues of triable fact." Kobus v. Formfit Co., 35 11i.2d 533, 538, 221 '7

N.E.2d 633 (1966). The courts have granted a motion for summary judgment only when - 7 ‘



"the pleadings, depositions, and admissions on file, together with the affidavits, if any,

show that there is no genuine issue as to any material fact and that the moving party is

entitled to a judgment as a matter of law." 735 ILCS 5/2-1005(c), also see, Fooden v.
Board of Governors, 48 111.2d 580, 586-87, 272 N.E.2d 497 (1971), cert. denied (1972),
408 U.S. 943, 92 S.Ct. 2847 (emphasis added). "While use of the summary judgment
procedure is to be encouraged as an aid in the expeditious disposition of a lawsuit, it is a
drastic means of disposing of litigation and therefore should be allowed only when the

right of the moving party is clear and free from doubt." Purtill v. Hess, 111 111.2d 229,

239, 489 N.E.2d 867, 871 (1986) (emphasis added), citing Allen v. Meyer, 14 111.2d 284,
292, 152 N.E.2d 576 (1958); Beverly Bank v. Alsip Bank, 106 111.App.3d 1012, 1016, 62
I1I. Dec. 572, 436 N.E.2d 598 (1982); Schnabel v. County of Du Page, 101 11l.App.3d
553, 560, 57 lll.Dec. 121, 428 N.E.2d 671 (1981). The lllinois PCB is fully aware of
these general principles, as it has consistently applied these principles in the actions
before it. David Mulvain v. Village of Durand, PCB 98-114 (Dec. 3, 1998). As there
exist genuine issues of material fact and law, the Petitioner’s right is not clear and free
from doubt. Therefore, the lllinois PCB muat deny the Petitioner's motion for summary

judgment.

B. Sportsman's Park's Activities Would Not Cause A Violation of 35 Il Adm.
Code 304.106 And 302.203

A close examination of the Petitioner’s interpretation of Sections 302.203 and
304.106, and the language of Sections 302.203 and 304.106, shows that the lllinois EPA’s
issuance of the NPDES permit was consistent with the Act and the applicable lllinois

PCB regulations.




Discharge of Steel Shots Is Not An Effluent Under 35 1ll. Adm. Code 304.106

35 1ll. Adm. Code 304,106, Offensive Discharges, prohibits the presence of
certain wastes in an effluent. Specifically, it provides that, "... no effluent shall contain
settlcable solids. floating debris, visible oil, grease, scum or sludge solids....” Therefore,
a Section 304.106 violation can only occur if an effluent contains any of the prohibited
substances. The Petitioner argues that the discharge of solids falls within the definition
of "Effluent.” (Memo of law at 12). ‘The lllinois EPA contends that the Petitioner's
position is clearly outside the scope of the effluent definition. In support of this, the
Hlinois EPA provides the following analysis:

35 11l. Adm. Code 301.275 defines effluent to mean "any wastewater discharged,
directly or indirectly, to the waters of the State or to any storm sewer...." 35 lll. Adm.
Code 301.275 (emphasis added). Wastewater, in turn, is defined as "sewage, industrial

waste, or other waste, or any combination of these...." 35 lll. Adm. Code 301.425

(emphasis added). The industrial waste definition includes solid, liquid, or gaseous
wastes originating from an industrial process. The' industriul waste is defined as "any
solids, liquid, or gaseous wastes resulting from any process of industry, manufacturing,
trade, or business or from the development, processing, or recovery, except for
agricultural crop raising, of any natural resources." 35 IIl. Adm. Code 301.285 (emphasis
added).

The lilinois EPA’s position is that "resulting’ is the operative word that defines the
scope of this definition. In other words, the industrial waste definition includes only
those wastes that are generated as a result of the industrial process, manufacturing, trade

or business activitics of an industrial facility. The lllinois EPA finds support for this




position in the Sanitary Water Board's Technical Release document 20-22, The subject
matter of that Technical Relcase focused on the "Sewage and Industrial Waste Treatment
Requirements and Effluent Criteria.” Technical Release 20-22 (April 1, 1967). The
industrial waste definition appears under the "Industrial Residue” section of the Technical
Release, which starts with the sentence that, "water-bomne industrial residues generally
requite ircatment before discharge to a watercourse." Technical Release 20-22, pg. 4
(April 1, 1967). In this document, the industrial waste is defined as "any liquid, gaseous,
solid or other waste substance or a combination thereof resulting from any process of
industry, manufacturing trade or business or from the development, processing, or
recovery of any natural resources....” /d. Note that this definition is e.sentially identical
to the one provided at 35 Ill. Adm. Code 301.285. From the above discussion, it is clear
that the industrial waste definition was designed to address the various types of wastes
that an industrial facility might generate. The Petitioner’s attempt to expand the meaning
of this definition to include steel shot, non-toxic targets, and wadding clearly contradicts
with the intent of the origingl drafters. Therefore, the illinois EPA strongly objects to the
Petitioner’s attempt to widen the universe of the types of wastes covered by the industrial
waste definition.

Next, the Petitioner states that the definition of "other wastes™ includes solids.
However, a plain review of the definition reveals that no such word is used in the
language. The other wastes is defined as "garbage, refuse, wood residues, sand, lime,
cinders, ashes, offal, night soil, silt, oil, tar, dye, stufls, acids, chemicals and all other
substances not sewage or industrial waste whose discharge would cause water pollution

or a violation of the eflluent or water quality standards.” 35 lil. Adm. Code 301.330.




The definition has two major components. The first component enumerates the
substances that are prohibited in the State's waters. The second component includes all

other substances that would cause water pollution or a violation of the effluent or water

quality standards. Clearly, steel shots, non-toxic targets, or wadding are not enumerated

in the definition, Further, the Illinois EPA believes that the discharge of shot, targets or
waddings pursuant to Sportsman's Park’s NPDES permit would not cause water
pollution’ ot violation of effluent or water quality standards. Moreover, the Petitioner

has made no attempt to prove otherwise.

Sportsman's Park’s Discharge Does Not Violate 35 1ll. Adm. Code 302.203

'The Petitioner argues that Section 302.203 strictly prohibits the deposition of
bottom deposits or settleables. Under the Petitioner’s strict construction of Section
302.203, even the deposition of one particle at the bottom of the State's waters is a
violation of Section 302.203. The Illinois EPA strongly objects to the Petitioner’s narrow
and literal interpretation. Section 302.203 does not stand for a total prohibition of the
deposition of the unnatural bottom deposits. This position finds its support in the Illinois

PCB regulations and opinions.

! Section 3.55 of the Act provides that Water Pollution is such alteration of the physical, thermal, chemical,
biological or radioactive propemes of any waters of the State, or such discharges of any contaminant into

any watcrs of the State, as will or is likely 10 create a nuisance or render such waters harmful or detrimental
or injurious to public health, safety or welfare, or to domestic, commercial, industrial, agricultural, '
recreational, or other legitimate uses, or to livestock, wild animals, birds, fish, or other aquatic life. 415
ILCS 5/3.55. s
2 Waters of the State shall be free from sludge or bottom deposlts floating debris, visible oil, odor, plll or
algal growth, color or turbidity of other than natural ongm The allowed mixing provisions of Section
302.102 shall not be used to comply with the provisions of this Section. 35 11l. Adm. Code 302.203 i




‘The Hlinois PCB regulation at 35 I1l. Adm. Code 304.124° contains a limit for
total suspended solids ("TSS"). The lllinois EPA regularly uses this limit in NPDES
permits issued to various facilities all across the State. Under the Petitioner’s
interpretation, most of these NPDES permits would be in violation of Section 302.203.
Therefore, the Petitioner’s interpretation must be rejected as it produces impractical and
absurd results.

Additional support is found in the Illinois PCB's opinion in In The Matter of:
Petition of lllinois American Water Company's Alton Public Water Supply Replacement
Faciliiy Discharge To The Mississippi River For An Adjusted Standard From 35 lll. Adm.
Code 302.203, 304.106, And 304.124, 2000 WL 1419647, AS 99-6 (Sept. 7, 2000)
(“hereinafter IAWC"). In I4AWC, the petitioner requested the 1)linois PCB to grant an
adjusted standard from Section 302.203. In the Substantially Different Factors part of the
opinion, ihe [llinois PCB provided that, "The Board's general water quality concerns are
{0 protect against health hazards, protect aquatic life in streams that support i, and protect
potability in streams that are potable." /d. at 2000 WL 1419647, *10. The Illinois PCB
further provided that, "[t]he Board's effluent concerns with TSS are increased turbidi.y
and 'harmful deposits’.” Id. In granting the requested relief, the 1llinois PCB stated that,
"... there will be a very slight increase in turbidity and new bottom deposits will be so
slight that they will be difficult to measure. Such bottom deposits could hardly be
described as 'harmful’, which was one of the factors that the Board looked to in adopting

the effluent standard for TSS ... Although the visibility of the plume could be a violation

3 No person shall cause or allow the concentration of the following constituents in any effluent to exceed
the following level, subject to the averaging rules contained in Section 304.104(a). ... Total Suspended
Solids (From sources other than those covered by Section 304.i20) -------—15 mg/l. 35 lil. Adm. Code
304.124 :




of Section 302.203 of the Board's rules (waters of the state must be frec of color or
turbidity other than natural origin), the Board does not find that the violation is
significant." /d The lllinois EPA believes that the discharge of steel shots, non-toxic
targets, or wadding as permitted would not cause any general water quality concems
(protect against health hazards, protect aquatic life in streams, and protect potability in
streams ) and would not create haninful deposits.

Moreover, the lilinois PCB's, Explanation of Proposed Water Quulity Standards
Revisions, #R71-14, Proposed May 12, 1971, provides the intent of the original drafters
of Rule 203(a), which is now coditied as Section 302.203. In that proposed opinion, the
lllinois PCR stated that, "[t]his section contains general non-numerical critetia ... Sludge

or bottom deposits either organic or inorganic can disturb bottom dwelling organisms and

thus upset the natural food chain. The decomposition of organic deposits may depress
dissolved oxygen values. Floating debris, visible oil, unnatural color and turbidity, are,
of course, aesthetically unpleasing as well as having potential toxic effects.” /d. at 3
(emphasis added). The Petitioner or any other party has not brought any evidence before
the lllinois EPA that indicates that the Sportsman's Park's discharge may disturb bottom
dwelling organisms or may indirectly upset the natural food chain. Further, the
Sportsman's NPDES permit requires that only non-toxic targets are fired. Importantly,
this permit contains a special condition that will control the discharge of floatables into
the State's waters. Special condition 14 requires Sportsman's Park to develop and
implement a Best Management Practices ("BMP") program to limit and control the
deposition of shotgun shell wadding, either directly or indirectly, into the waters of the

State. (See Attachment 1).




In sum, the Illinois EPA believes that Section 302.203 demands a case-by-case
basis analysis by the Illinois PCB. The Illinois EPA asserts that based on the facts
present in this case, the activities at the Sportsman's Park will not violate .Section
302.203.

Further, the Illinois PCB opinions cited by the Petitioner to support his
interpretation are distinguishable and thus inapplicable to the case at hand. In EPA v.
Commans, et al., 2979 WL 20600. “CB 77-60 (Aug. 9, 1979), the Illinois PCB found that
Commans, among various provisions of the Act and the Board regulations, violated Rule
203(a), which is now codified as Section 302.203. In Commans, defendants had
deposited pieces of broken concrete, asphalt, and black dirt on the banks of Salt Creek.
The 1llinois PCB found these materials to diminish the aesthetic quality of the State's
aquatic environment. The Petitioner in the case at hand, however, does not make any
attempt to prove how the discharge of a few steel shots into the water would ainount to
the situation similar to diminishing the aesthetic quality of the State's aquatic
environment. Clearly, the activities at Sportsman's Park do not violate the standard used
by the Illinois PCB in Commans.

The Petitioner also cites City of East Moline v. lllinois EPA, 1989 WL 144768,
PCB 87-127 (Nov. 15, 1989), to support his narrow and impractical interpretation of
Section 302.203. In City of East Moline, the petitioner had asked for a variance from the
water quality standards of 35 Ill. Adm. Code 302.203 relating to unnatural sludge for its
discharge to an unnamed tributary of the Mississippi River. The Illinois PCB denied the
petitioner's relief and concluded that the petitioner's discharge violated both Section

302.203 and Section 304.106. The Illinois PCB's conclusion was in part based onthe .




Hlinois EPA's findings that "the quality of the water changed from clear to brown and
turbid; sludge was up to 14-20 inches deep; no fish were found below the discharge point
in the tributary, but were found upstream; and benthic organisms were reduced
substantially." Id. at 1989 WL 144768, *6. The City of East Moline is not applicable to
the case at hand as the Petitioner has not alleged any fact that indicates that the quality of
the water has or is deteriorating; there are unnatural deposits of steel shots; no fish were
found helow the discharge points; aﬁd that number of benthic organisms have reduced

substantially.

I1. PETITIONERS REQUEST FOR SANCTIONS MUST BE DENIED

In his motion for summary judgment, the Petitioner states: “Because the position
taken by the Illinois EPA is so patently ultra vires — lacking any color of authority to
disregard the prohibitions imposed by Sections 302.203 and 304.106 — the Illinois PCB
should sanction the Illinois EPA and order it to reimburse Mr. Stone for all of this [sic]
exrens s, including legal fees incurred in proceedings before the Agency as well as this v
Board.” (Mot. at para 7). The Petitioner’s request for imposition of sanctions against the
Hlinois EPA is unjustified and outside the authority of the Illinois PCB to grant.

The Petitioner’s basis for requesting sanctions appears to be twofold. First, the
Illinois EPA is to be sanctioned for “ignoring” two specific Illinois PCB regulations
when drafting the NPDES permit at issue in this case. (Memo of law at 15). The second
basis appears to be the Petitioner’s claim that “the Agency has blatantly disregarded its
non-discretionary statutory obligation to pursue legal remedies requiring the NPD to

remove tons of illegally discharged lead and toxic-containing targets, and the restoration -




of the environment to its uncontaminated and unpolluted state.” (Motion at pafa. ’8. See
also Memo of law at 15). In fact, the Petitioner is asking the Illinois PCB to impose - -
sanctions against the Illinois EPA based on the content of a permit it has issued and the
alleged failure of the Illinois EPA to pursue enforcement against the NPD for past
violations of the ( i~an Water Act. He is making the radical claim that the Illinois EPA’s
permitting and enforcement functions (the core duties delegated to the Illinois EPA under
tiic Act) are not discretionary and that the Illinois PCB may sanction the Illinois EPA
when a party disagrees with the manner in which these duties are exercised. See, 415
ILCS 5/4, 30, 39. The Act provides for third party appeals of NPDES permits and citizen
enforcement of the Act when a party feels the Illinois EPA has not properly exercised its
discretionary permitting and enforcement functions. 415 ILCS 5/31(d), 40(e). The
legislature did not intend for sanctions against the Illinois EPA to be available before the

Hlinois PCB as a challenge to the Illinois EPA's exercise of its statutory duties.

A. Reference To Rule 137 Sanctions Is Inappropriate And The Illinois PCB
May Only Grant Sanctions Against The Illinois EPA For Violations Of
Hlinois PCB Or Hearing Officer Orders.

The Petitioner asserts that the Illinois EPA would be subject to sanctions in a court
proceeding under Rule 137 for asserting and pursuing positions that are known te have o
support in the law. (Memo of law at 15). Of course, Rule 137 does not apply to the
lllinois PCB proceediigs, but since the Illinois PCB often uses the Rules of Civil

Procedure for guidance in appropriate circumstances, it is worth noting why this case

does not present one of those circumstances.




The Illinois EPA has not brought any action in any Court or before this body that
would cause either party to incur unnecessary costs as a result of its conduct, nor has it
defended any litigation by the Petitioner in a frivolous manner. As explained above, the
Illinois EPA does have a basis in law and fact for the permitting decisions it has made in
this case. Just because the Petitioner has a different interpretation of the proper legal
standard to be applied to the novel facts of this case, does not mean that the Illinois EPA
“ignored” the law, or acted in an “ultra vires” manner. The Illinois EPA would not be
subject to Rule 137 sanctions in any Court, since the record is clear that the Illinois EPA
has made a good faith attempt to address a new permitting situation in a manner that
protects the environment and the rights of the applicant. If the Petitioner felt that no
permit could lawfully be written for this facility under Illinois law, he should have sought
such an order from the District Court. Instead, the Petitioner sought and obtained an
order that this facility must apply for and obtain an NPDES permit. The Petitioner should
not now be permitted to obtain sanctions against the Illinois EPA, because he disagrees
with the permitting decision.

Unlike a circuit court, the Illinois PCB only has those powers granted to it by
statute. The legislature has not conferred comparable powers upon the Illinois PCB as
those embodied in Rule 137. Under the current 35 Iil. Adm. Code 101.280 (Subpart J)
and the new Section 101.800 (Subpart H), the i’llinois PCB may only sanction the Illinois
EPA for unreasonable violations of Illinois PCB or Hearing Officer orders or the Illinois
PCB’s procedural rules. The Petitioner has alleged no lllinois PCB Order, Hearing

Officer Order, or procedural rule that the Illinois EPA has violated.




B. The Illinois PCB May Not Grant The Sanctions Requested By The Petitioner.

Even if sanctions were found to be warranted in this case, the Illinois PCB dqes
not have authority to grant attorney’s fees as a sanction. In ESG Watts, Inc. v. Pollution
Control Board, the third district appellate court held that attorney’s fees are only '
available to the Illinois PCB where it has been given specific statutory authority to grant
them or there is an agreement between the parties. 286 11l.App.3d 325, 339, 676 N.E.2d
299, 308 (1997), appeal denied, 173 111.2d 684 N.E. 2d 1335 (1997). That court found
that the Illinois PCB has no specific statutory authority to grant attorneys fees as a
sanction and there has certainly been no agreement between the parties to shift the
expenses of this third party permit appeal from the Petitioner to the citizens of the State
of lllinois. See also, Central C& D Recycling, Inc. v. lllinois Environmental Protection
Agency, (June 17, 1999) PCB 99-122, fn 2.

Although neither the old procedural rules nor the new procedural rules provide for
the imposition of attorney’s fees as a sanction, the new procedural rules (which take
effect January 1, 2001) eliminate the sanction of reasonable expcnses of the other party in
obtaining a sanction order from the Illinois PCB which had been included in the prior
rules.* Since the Illinois PCB has specifically chosen not to include as sanctions for non-
compliance with Illinois PCB or Hearing Officer Orders attorneys fees or reasonable
expenses, such sanctions certainly can not be imposed where there has been no allegation
of non-compliance with an lllinois Board or a Hearing Officer Order. See, In the Matter

of Revision of the Board’s Procedural Rules: 35 lll. Adm. Code 101-130, R00-20, First

* This change was made due to comments conceming the Illinois PCB's authority to do so under the Act. -




Notice Opinion, March 16, 2000 at 18, and Second Notice Opinion, November 2, 2000 at
6.

The Illinois PCB’s current procedural rules also explain that, with the single
exception of the preparation of the Illinois EPA Record, the expense of bringing a permit

appeal is to be borne by the appellant, not the Illinois EPA. 35 Ill. Adm. Code 105.104.

III. THE ILLINOIS PCB MAY NOT ORDER THE ILLINOIS EPA TO
COMMENCE ENFORCEMENT PROCEEDINGS AGAINST THE APPLICANT
AS A CONDITION OF ALLOWING THE TEMPORARY DISCHARGE
CONTAMINATED STORMWATER.

The Petitioner has asked the !llinois PCB to “order the Illinois EPA to commence
enforcement activity under Section 31 of the Act as a condition of allowing the NPD to
temporarily discharge contaminated stormwater pending remediation . . .” (Mot. at p. 6,
See also Memo of law at 14). By asking for this relief, the Petitioner is asking the Illinois
PCB to usurp both the enforcement and permitting functions of the Illinois EPA and is
using this permit appeal and summary judgment motion in an improper attempt to an
enforcement proceeding against the NPD. The Petitioner is correct to state that the
permitting process cannot be used by the Illinois EPA to create a variance or adjusted
standard from Board requirement. (Memo of law at 2). However, the Petitioner’s
attempt to use the permit appeal process as a substitute for the enforcement process and
to circumvent the prosecutorial discretion of the Attorney General and the Illinois EPA is
even more unsound. |

The Petitioner’s repeated claims that the Illinois EPA’s enforcement duties
under Section 31 of the Act are non-discretionary would result in the Illinois EPA

being required to issue a Violation Notice for every potential violation that comes




to the Illinois EPA’s attention within 180 days and a Notice of Intent to Pursue
Legal Action for every Compliance Commitment Agreement that the does not
meet every requirement of the Act. This would bring the Illinois EPA to a halt if
it were unable to prioritize the violators pursued based on severity of the violation
and Illinois EPA resources. As explained in the NPD’s Response, as soon as the
Illinois EPA and the NPD were notified by the District Court.that an NPDES
permit was required for this activity, the NPD terminated shooting at the facility
and submitted a permit application. Stone v. Naperville Park District,38 F.
Supp.2d 651 (N.D. Ill. 1999). The U.S. Supreme Court has upheld the discreticn
of U.S. EPA not to seek an injunction for similar activity as long as no |
environmental harm was occurring and a permit application was submitted. See,
Weinberger v. Romero-Barcello, 456 U.S. 305, 315, 102 S.Ct. 1798, 1805,
(1982).

The Illinois PCB and the courts have consistently held that the Illinois EPA may
not substitute a permit denial for an enforcement action. llinois Environmental
Protection Agency v. Illinois Pollution Control Board, 252 111. App. 3d 828, 830, 624
N.E. 2d 402, 404 (3d Dist. 1993); Centralia Environmental Services, Inc. v. Hllinois
Environmental Protection Agency, (October 25, 1990), PCB 89-170, slip. op. at 10-13.
The law is also settled that a grant of a permit is not a license to pollute and if, at a future
date, the Sportsman's Park violates the Act or the Illinois PCB regulations, this NPDES
permit is not a shield to the alleged violations. Landyfill, Inc. v. Pollution Control Beard,
74 111. 2d 541, 387 N.E. 2d 258 (1978); David Mulvain v. Village of Durand, et al, PCB

98-114 (May 21, 1998) slip. op. at 4.




Movant states there is no factual dispute that NPD has violated the Act and
regulations in the past by discharging lead into the waters of the State without an NPDES
permit. (Memo of law at 12). Even assuming arguendo this is an undisputed fact, these
are wholly past violations that may not be remedied through the denial of a permit.
Conversely, the Petitioner can not use its challenge to the validity of this NPDES permit
as an alternative to bringing a citizen’s suit under the CWA or to eliminate the Illinois
EPA and Attorney General’s prosecutorial discretion to bring enforcement proceedings
under the Act. Therefore, there is no basis to grant the unusual relief requested by the
Petitioner of overturning the bulk of the permit, but mandating the stormwater provisions

while an Illinois PCB-ordered remediation is conducted.

CONCLUSION \

For the reasons and arguments provided herein, the 1llinois EPA respectfully

requests that the lllinois PCB DENY the Petitioner's motion for summary judgment.

Respectfully submitted,

ILLINOIS ENVIRONMENTAL

PROTECTION AGENCY

TS

Sanjay K. Sofat
Speecial Assistant Attorney General

1021 North Grand Avenue East
P.O. Box 19276

Springfield, lllinois 62794-9276
(217) 782-5544 -




STATE OF ILLINOIS

COUNTY OF SANGAMON
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55 East Monroe Street, Suite 4200
Chicago, IL 60603-5803

James R. Morrin
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Attachment 1




NPDES Permit No. IL0073253
Ilinois Environmental Protection Agency
Division of Water Poliution Control
1021 North Grand Avenue East
Post Office Box 19276
Springfield, llinois 62759278
NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

New (NPDES) Permit
Expiration Date: September 30, 2008 Issus Date: October 13, 2000

Effective Date: October 13, 2000

Name and Address of Permittes: Facility Name and Address:

Napervilie Park District . Sportsman’s Park

320 Wast Jackson Avenue : 743 South West Street

Naperville. lilinois 60540 Naperville, lilinois 60540
(DuPage County)

Dischargs Number and Name; Recsiving Waters:

Shooting Stations and Shot Fall Area Unnamed Connecting Channel tﬂbuwy to South
Pond tributaty to an Unnamed Ditch tributary to the
Waest Branch of the DuPage River

In compliance with the provisions of the liinols Environmentai Protection Act, Title 35 of IN. Adm. Code, Subtitie C and/or Subtitle D, Chapter - -
1, and the Clean Water Act (CWA), the above-named permittes is herelyy authorized m from a trap shooting facility at the sbove - - -
location to the abgve-named receiving stream in accordance with the standard i ; —
Permittes is not authorized to discharge after the sbove expirstion date. In order to receive authorization to discharge beyond the expiration .
date, the parmittee shail submit the proper application as required by the lliincis Envi Protection Agency (IEPA) not iater than 180
days prior to the expiration date. : :

; S
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NPDES Permit No. 110073253

Em : o
LOAD LIMITS Iba/day CONCENTRATION
30 DAY DALY 30 DAY DAILY © SAMPLE = SAMPLE
PARAMETER AVERAGE A MAXIMUM AVERAGE MAXIMUM FREQUENCY © TYPE

1. From the effective date of this permit until the expiration date, the outfiow from the shot fall area shall be monitored and limited at ail times
as follows: ' '

Monitoring Point: 001*****

Flow See Specisl Condition 1 Measure When
7 Monitoring

pH . 1Month . Grab™
Lead*™ » * 1Month Grab™
Priority Poliutant ¢ 1/Month Grab*
PNA'g* ™™ :

“Monitor Only.

**See Special Condition 7.

*~*See Special Condition 5.

+~See Special Condition 6.

e See Special Condition 11.
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NPDES Permit No. IL0073253
Scecial Congitions
SPECIAL CONDITION 1. mmumuammmmm. In the event that no outflow occurs during a
month, a statement of “No Discharge® shall be reported on the DMR for that month. e

SPedl F«mmamhm.mbwmulmmmm,mmmmmm
rges. .

SPECIAL CONDITION 3. if an appiicable effuent standard or limitation is promuigated under Sections 301(b)(2)(C nd (D), 304(b)(2), and
‘Vsona)(z)omocnmwnwwummW.m tringent than MM’&‘\ o 2

a poliutant not limited in the NPDES Permit, the Agency sha
prohibition and shall 80 notify the parmittes.

SPECIAL CONDITION4. The Agency mey request more irequent monitoring by Lattar and Without Public Notics for finie periods in the event
otomm.mmm«mmnmmmmmmznm. )

.....

SPECIAL CONDITION S, The water quaiity standards for lead at this location are 0.51 mgA (daily maximum) and 0.107 mgA (monthly average).
amammmmwmm'mmeo.zsm(awm)mo.osm(mmmm). inthe
evonteithoroﬂhm‘AcﬂonLm‘humddmwmm«mnﬂyolmmmﬂmmmmouﬂlow.mo
PermmeoshdlinMMdmmthmMa"Pmmﬂm‘lnmmmmm
outiined below. The Plan shall be simed at preventing any further increase in the lead concentrations present in the outflow. (An sitemative
means of compliance with this requirement may include providing documentation to the Agency that the “Action Leve!” exceedances were not
representative of the actual levels of laad in the outflow).

COMPLIANCE SCHEDULE
itom : . *‘Compliance Date
1. Submit preliminary pisn 6 months
2. Submit final plan & apply for necessary permits 12 months
3. initiste necessary action 15 months
4. Submit an interim atatus report 18 months
S. - Compiste plan objective 24 months

*Monthly DMR forms must be submitted to the Agency no later than the 15th of the following month. Therefore. the “Compliance Date” shai
be calculated from the 15th day of the month in which the DMR reporting the second "Action Level” exceedsnce was due.

SPECIAL CONDITIONG. Permiittes shall analyze the outflow for the following potynuciear sromatic hydrocarbons (PNA’s):
Acenaphthene ghtvm "

Acenaphthyiene ibenzo(a,h)anthracene

Anthracene Fluoranthene

Benzo{a)anthracene . Fluorene.

Benzo(a)pyrene indeno (1,2,3-cd)pyrene

3.4-Benzoftuoranthene Naphthalene

Benzo(ghi)perylene Fhenanthrene

Benzo(k)fluoranthene Pyrene

Priority Poliutant PNA monitoring refers to the sum of these polynuciear aromatic hydrocarbons.
SPECIAL CONDITION 7. Grab samples shall be collectad within the first thirty minutes of outflow from the storm event.

SPECIAL CONDITION 8. As required in the instructions for Form 2D, the permittes must submit ta the Agency ems V and Vi of NPDES
application Form 2C. This information must be submitted within two years of the issus date of this permit.

SPECIAL CONDITION 9. The outfiow, alone or in combination with other sources, shall not cause a violation of any applicable water quality
standard outhined in 35 IN. Adm. Code 302. .

SPECIAL CONDITION 10. !ssuance of this permit expresaly prohibits the use of lead shot at this facility. Use of lead shot would require
modification of this permit subject to the public notice requirements outiined in 38 ll. Admin. Code 309. Iflbu!hrigmdtow
lead shot from entering the waers of the state, design criteria must be submitied 10 the Agency proving that the barvier will meet this objective.

SPECIAL CONDITION 11, Samples taken in compiance wit1 the outflow monitoring requirements shall be taken at 8 point regrosentawve
of the outfiow. but prior t0 entry into the unnamed ditch tributary 1o the Weet Branch of the DuPage River, "
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NPDES Permit No. IL0073253
Soecial Conditions

SPECIAL CONDITION 12. mmmmmmmumommmwam(wmmmmmm
for each month. In addition to the waler qualily monitoring results, the permittee shall centify that no leac shot wae used st the facility during
the preceding report period. Such certification shall be affixed to the monthly DMR. The compieted Discharge Monioring Report form and

attachment shall be submitted monthly to IEPA, no iater than the 15th of the following month, uniess otherwise spacified by the Agency, to

ompliance
1021 North Grand Avenue East
Post Office Box 19278
Springfleld, lilinois 62794-9278

In the event trap-shooting cctivities at this faciiity permanently ceese, ﬂanMMthB«m
of Land, Site Remediation Section at the address listed under Special Condition 12,

. The permitise shail develop and impiement a Best Management Practices (BMP) program it and controt the
awﬁagwmmmw into the waters of the State. Indovobmmosdl’ the permvitee shall
e the shooting activities and outflow to determine if the sheil wadding is being contributsd to any surface waters. if 30, the BMP program
shall inciude measures designed to control the discharge of this material into the waters of the State.

report summarizing and outlining the BMP shail be submitted to this Agency within 180 days of the issue dats of this permit. The BM? shall
befullvlmpmmMMlmsmthhsmdﬂmmmandemmm All reports shail be
subinitted to the address specified in Specia! Condition 12. g

SPECIAL CONDITION 15, Before shooting activites can resume, the penmitiee shail deveiop and implement a Beut Management Practices
(BMP) program ta ensure that lead shot is not used at this facility. A report summerizing and cutiining the EMP shall be submitted to this
Agency within 90 days of the issue dats of this permit. The report shall be submitted to the address specified in Special Condition 12.

SPECIAL CONDITION 16, Issusnce of this permit expressiy prohibits the deposition of toxic containing tarcat meterial into weters of the Stale.
Before shooting activities can resume, the penmittee shaill develop and implement a Best M=Saoement Practices (BMP) program to prevent
the deposition of toxic containing target material, either directly or indirectly, into the waters of the State. Such a program maey inciude, but
not be limited to, the use of nontoxic targets. A report summarizing and cutiining the BMP shail be submitted to the Agency within 90 days
of the issue date of this permit. The report shail be submitted to the address specified in Special Condition 12.
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Atmahment ¥
Standard Congitions
S
Aam-nmmnmu.mms-m
Agency means the ilinois Environmanial Prowction Agency.
Board means the Hiinois Pollut'on Contrel Boark,

Clean Watsr Act (formerly referred 10 as the Federal Water Polluion Control Act) meens
Pub. L 92-520, ss amended. 33 U.8.C. 1251 ot see.

NPOES (Nationsl Pollart Discharge Efrnination Systam) means the national progran: for
Mmmnmmmnmm
m mmmmmm 402, 313 ong 408

USEPA means the Uniiey Sites Erwirenmer:al Prolection Agenon

Dally Discharge means the discharge of a poliutant messured during 8 calendes éw or any
24-hour period that ressanably represents the caisndar day for purposes of sumpling. For
poiutants willh Emiiations expresssd in uniie of mass, the “dally discharge” is calcuinied a8
the toial mass of he poliiart discharged over he doy. For poltanin with IPTisNONS
expretesd i 0her units of MuERIwNINES, 1he “dally discharge” 1o calc: 181ed 88 he aversge
messuremant of the pollutant over the dey.

rmammm(nmmnm“n

Average Monthly Discharge Limitation (30 dey aversge) means the highest allowsbis
sverage of daily discharges over & calendar month, ceicuiated as he sum of all dally
discharges messured during a calenger month divided by the Aumber of dally discharges
measured during that month,

Aversge Weskly Discharge Limitstion (7 day sverage) means he highast allowshis
average of dally discharnges over & Calender week, caiculsied a8 1he sum of 8 dally
discharges measured during & calsndar week divides by the numbr of dally discharges
measured during that wesk,

Sest Management Praciices (BMPs) masns scheduls of aciviliss, prohibillons of pracices,

MEINSNENCS Jrocsdures, and oher MENEPETINY Praclicns 15 provent or reduce he pollulion
of wainre of he Stuin. BMPY aleo Inclute reatmant requirements, openaling procadures, and
practices 10 Conirol plant site Auncl?, epiiage or leaks, skulge o waste dispossl, or drainege
fom raw materiat Siorege.

ﬁ.lqumn-.-whdmm_bmw.ﬂmm

Grab Sample means an individual sapie of ot teast 100 milllllers colleciss et 8 randamiy-
salaciad time over a period not euceeding 15 minules.

24 Hour Composite Sampie means 8 combingtion of ot least 3 sampie siiquots of ot least
100 milllers, collected 8t periodic Murvais during the opersting hours of 8 facilty over 8 24-
hour period.

8 Hour Compousite Sampis means a combinaiion of ot lsast 3 sampis afiquots of &t lsest 100

millliers, coliacied gt periodic intervals ring the operating hours of g facillly over an S-howr
period.

Flow Proportional Compasite Sampie rean. a combination of sampie aliquets of ot lsest
100 miliars collected St periodic intarvals such hat eliher 1he ¥me Nervel betwesn sech
aliquot or the volums of sach aliquot ls preperienal 10 elther the SN flow ot the ¥me of
sampiing or he 101l Sream 15w sints the collaclion of the previsus allquel.

(1) Outy to comply. The permilies st comply with all condiions of this permit, Ay
permit noncompliance consiiies & vislalien of the Act and ls grounds for enforcament
action, permit termination, revesalion and reissuance, Mmodifiation, or for denial of 8
permii renewsl appiication: The permitios shall comply wilh ofusnt standerds or
prohibitions establiahed under Sectien 307(a) of he Clean Waler At for foxic
polutants within the time previded i the reguisiions that estebiish hese standerds or
prohibitions, even #f the penall has not Yot besn modified 0 incarporale the
requirement.

(2) Outyto respply. ¥ e permilies wishes 10 contius an activily reguisted by this parmi
after the expiraiion date of this permit, the PATINES MUK apply for and cbiain & New
parmd. i he parmilies submils 8 proper sppication as required By the Agency no ister
than 180 deye prior 10 the expiration ¢ate, this purmit shall coniinue in Al foros and
effect unkll the fina Agency decirion on the application has been made.

(3) Need to hait or reduce activity net a defonse. i shall Nt be & defanse for &
permines in an enforomment sciien that § weull hEve DSSN NEsSSsEry 10 hall or reduce
e parrniiad activily in orier 1o MaSR complanes wil 1he cendiions of this permi.

(4) Outy to mitigats. The permilies shell 1ohe all FesEnabis 5epe 10 Minimize or provent
any discharge in violstian of this Pl whith has & resssnabie Wheiihood of adversely
affecking humen heallh or the environmern?,

(5) Proper eperation and maintenanss. The permilee shall st all $mes pruperly oparite
and maintain all faciilies g sysloms of WesNAN end contrel (ang reisied
sppurienances) which are nstalied or usesl by the PEnnlias 10 achisve complianse
with congitions of \hie permit. Proper operstion and Maintenance inchudes SMNCIve
parformance, adenusie ANENg, Sssquale operetar siafing and Yaining, and adequee

L]

®

®

(10

(")

Thia doss Nt of
Property righta. Thia permit mwmm any son, or am

Outy 10 provide infermation. The permilios shail furnish 12 the Agenty within s
“mmmmnmmmoﬁmm
CAuSO anitie for modifying, roveking and relssuing, or iuANINEling this parmit, or &
deleming compliancs with the parmil. The permiline shal sise fumish 10 the Agendy
UPOR MRUSEL, COpIas of recards fequired 10 be kept by this pamiL.

inepestion and entry, The sarmiling shas Siow an SUINIESE represenialive of e
m:nMMUG“n“m-mhm

(%) mmnm.mm.mwemu
locaied or conducted, Or where reconds must be kept under the conditions of this

(b) Have coees 1 gnd copy, St ressonable Wnes, any reconds that Mugt be kep
under the cangiions of this pennit;

© mnmmmwm(mmmn
:m praciioss, or operstions reguisied OF feguIred under this

() Sampie or moniior st resscnabls WMes, for he TP of SMTING Cerrml
conplEnce, OF as oheraiae suthorized by the ACL, any sSUDSIRNCES OF RErameien
& any locstien,

Monioring and reserds.

(e) Sampiss ang messuremenis taken for the purpose of moniicring shall be
rOpreseniniive of !he Mmonilored activity.

() The permilies shall relain records of all moniloring informetion, inclusing o
cailbration and meianance recards, and all crigingl Slp Char receriings foa
COMNUOUS Monluring Fulumenation, copiss of all fepons required by this
puwik, and reconds of all deta uasd 10 compiate the sppilostion for this permit. fo
@ poriod of ot loast 3 years from the deia of this parTl, MESETSMAN, repon o
application. This pariod mvy be extended by request of 1he Agency &t any time

(¢) Recorgs of monkonng information shall Inchuse:

(1) The date, exact place. and ¥me of sampiing OF MESETEMANS;
(2) The individuai(s) who performed the sampiing oF MESsUrEMents;
(3) The dete(e) analysss were performed;

(4) The individual(s) who performed 1he analyses:

(5) The anaiyicat Wchniques or Metheds used: and

(8) The results of euch analysss.

(@) Monlsring must 5o conducisd according o 198t Drocedures apProved under 40
CFR Part 128, unisss other 198t procsdtures have basn specified i ths permit,
Where N0 et procedure Under 40 CFR Part 138 hes basn spproved, the
parmilies must sumil 10 the Agency 8 st method for approval. The permines
shall calltrate and perform MEIAENANCE Procedures on &l Monlonng anc
anaiytionl Instrymentation st Nervals {5 SNSWD SCCUrACY of MEasUOMants.

2jatery requirement. Almmummhn
Agency shell bs signed and cerified.

(s) Applisstion. Al pannit appiications shall be 5igned 88 follows.
(1) For 8 corperation: by a principal execulive offiosr of &t leat the level &
vies

Sresigent or @ POrson or POSoN having Oversll responeibiity fa
environmantal matiers for the Corporalion;

() For 8 parsnerahip or stie Propristership: by & Qenarsl parner or the
propristor, respactively; o

(3) Fora municipaiity, Stute, Fedural, or other publis 390NCY: by elver o
piincipal enstutive oMosr oF ranking slecied oficlal.

® mnmmnmcmmmun '
Agency shail be signad by 8 person deecribed in paragraph (6) or by 8 duh
Suthortizes represemiative of that person. Ap-—lhlﬂhm

o mmumnmq-mmnmm 5

@ mmmnnm--mmh:




Pagel

the overll apuration of i teallly, S0 shish he
:c‘nmn-— m-mm

(3) The writien sutherissiion is sutnitieg (5 o Agensy.

(L] Md“ l.“mmhm---
SecEues & diferant individunl or posiiien hap for e overnd
e it 1 P Aty T 0 o i i TR
[ 4 ]
or applicatens ® be “n.“m-&.u

(12) Repering requiromenta.

(9

(19)

(a) Plenned changes. The parmilios shall give Natios 1 1he Aganey
“."“M.ﬁﬁ“.“ﬂ&m

®) Anﬁh?m Tr“"“m.u
Ao-w any planned changes parmitiod fasilly ¢ sttivily whish
in nensamplianss with parmil requement. haid

(¢) Complianse ssheduies. m--mum‘un
LrOJFens FEENS ON, NIrtm and fingl requiranunis contained s any complisnce
mcummh“uumummu

scheduls date
(d) Menhering rperm. m-uuuﬁ-um
specified cloowhere it his pemit.

4] Wﬂmnmn.mmm

(2) H e pMmSs Meniurs 3y palkiant mere frequanty han required by the
ponmit, using 1900 Sressdures appreved under 40 CFR 138 or an specified
N e parnik, e resuits of his Mmoniisving shal be nciuted in the caloulation
and reparting of he Gate Submined In e DM

(3) Calcuigtions for st imitstions whish require sveraging of meansements
:m-m_mmmunwh

(0) Twentydour hour roperting. The permites shall FEpER SNy Nonssmpliance
which may endanger hoalih or e ervimsmart. Ay infornaiisn ehal be
provided erally within 34 hiars Sum the e e parilies besemes sware of e
ciroumstansss. A writhr submissiun shall alue b0 provides witin § doye of e
4o e parmilles besamas Samm of o chmasiEs. The wiiinn subminsion
shall contain & deamription of he neneuwplianed and s aRusk e perce of
roncenplinws, nchaliing el dates and it and ¥ he renesvplianes has At
besn carvecied, the amicipsind Sme  is aupestd 1 contnus: and 61080 tohen
Qr plannad 1 RAUCSe, SiinGin, and SROVErE ASSOAITEN0S ¢f he ASNCENPIENCS.
The following shall be inciuded an inferwsiion whith Musl be reperted withit 24
hours:

(1) Any unanticipsing bypase whith encesds &y eiuent limilatien i the

(2) Violstion of @ maximum dally Gecharge bmtulien for any of he polutants
lighod By $v0 AGEACY in e pannil 19 be repried within 24 heurs.

mwmmnmmn.m&!mn
report has Seen recoived within 24

(N Other noncompliense. The pernities shal repet o Inslnese of
noncomMpliance net repcred under paragraphe (12)(c), (6), or (o). &t the tme
monioring rpers o submiing, mmu-unm-u

in paragragh (12)(e}

(9) Owver information. Whar 1ho permiine bosomes suare that R fallad 10 submit
arvy relovant facts i @ pernit applestien, or submitied N0 srest ifermalion in 8
permit application, o7 in any repert 19 he AQURSY, R ", pramptly Submil such
faces of information.

Transter of permits. A permit may be autamatically ransiirred 19 8 NOW Jermiies

[ 3

(8) The axrent permities ncifiss he Agensy at isast 30 days in advanes of e
Proposes raneler deme:

(B) The NOECS INCEES § WS SgrewmInt betwoan e Gisling and Aow permilines
comaining 8 specific Gute for raneier of permit respaneibilly, coversge and
Liability between e axTet Gl AON permilioss: o

© mw“mmummnumm
permilon of s inant 19 msdlly or reveln and relstus 1he e, ¥ (s Asles is
Nt received, he Yensier i allesiive en 1he duto spesiiad v the agressnant.

nmmmmmwu—mn
Agency as eS8R 80 1Wey MNOW 6r NEVe rRBER 10 beliove:

(8) Thet any aciviy has coOsTES & wit OIS whith wauld resull it e discharge of
any onic oA idenified under Seciien 307 of he Clans Waier At whish i
nat imiled in he peri, inmpn—nnmun-—n
notiication lpvels:

(|) mmmnuqm“

(9

(%

un:

(0 Aw

("

(2

@n

@

(2) Twe nEne missgaws pwr -mmu-ﬂnm
o nBIus MINSFEVE par lier (800 2.4l .
m.im--‘u-u:--uuﬂb::;’

» mmﬁ-nm for it
( ] -—-‘w-m [ ]

(4) The fovel estabiished by 1\e AGanay in this permit.

» mnmm-u-mouum--“
final produst or Syproduct any (s SORMNt uhish was A58 APENes in e
mm“

AS Ouney
Nl?“ Trostmen Werts (POTWS) must provide afequate ASlss t e

(8) Ay now nredustion ¢ polhaanie iie that POTW fam an ndest dashange
whith would bo subjont t9 Semians 301 er 308 of e Clean Wl Agt § B ware
direslly dissharging hese pelvtants: are

() Any subsianiinl hange (2 he vehame o aharasior of pelhvisnis baing nretusesd
ints St POTW by & 50u008 intreducing peliviants N0 the POTW at the tims of
Iosusnes of o poril.

puagraph,
“;du‘nu u.-q"?-n-:-‘"-':
- -
dissharges Sum he POTW.

¥ e pormil is ousd 9 & publisly Cuned or publisly ropuiNies YORIMEnt werts, the
pormilios ehall Faquire ey Industrial user of Such MEEMEnt warks 1 comply wilh
fodersl rOquUIFrSMEntS Sancaming:

(8) User chpges pareusst o Soution 204(d) of the Clann Walsr Act, and applicatie
roguistions appearing in 40 CFR 38;

() Touls pulutant efeont SlNEANIe GNe ROt O SINGENIS (AVELENE 19 Section
307 of he Cloun Water Ast; and

(€) wposiion, Menieing and entry pursuant 9 Seution 308 of he Claan Water At
¥ o appiicsiie standard or Smilalion is sremuigaed under Secicn 301(0)2XC) and

(09, 304(WX(2), or J0TCRNT) and hat eMuent SINGARE o7 B A1 IS MUrS MFINJNE

han any ofeant ANANENN v he pamil. & Conirels & pelh. At et imiled in e
Semmi. 10 pormil shall 0o puwplly Madilied or rovehad, and ris>ued 10 Confamm 2
Tt ofeant SNENrg or Riintion.

authorizalion 1 construat i8sued 1 he parmitise gursusnt 19 36 L Adm. Code
300.154 s horaby inearparuig by relerenes 80 8 condiiion of this parmit.

mmﬂm_q-mm-mnq
appliention, resary, repen, pian & oYy GCUMENt Submiling 10 he AQENCY & he
USEPA, o roquired 1 be mainiaingd under hid parmit.

The Clean Water Act provides st any perven whe visisies & parmil condlien
implamanming Sectiens 301, au.au.m 308, 318, or 408 of o Cloan VWater A
s subjest 10 @ eivil penally net 1o enseed $10.000 per duy of such vislatien. Asy

'wive willhsly er nogligently visisies purmill coniilions implamenting Sectiens
301, 302, 308, 307, er 308 of he Cloan Water Act i subjest 10 8 fine of net t8es han
m-mmm-qcmcqmwnm
han e your, or belh

The Cloan Water Ast provides st any pasen whe Tahillss, tampers wilth, o
knowingly endus RsnrEls Sny Meniang  devise or mulhed reqieg 1 de
raintabuml yniity pesnit shall, upan sswistion, be punishes by o fine of net mure an
;m-*-.mnmm'-uﬂ.m-

The Cloan Water At provides That any parsen whe knowingly mahes avy felss
S, FepreseniiEn, & S iicEien (% any recan oF ST GECUMENt SUbMlied
or required 19 bo Mainiained under thin permil shall, Incluging MENREring repons o
reperts of CEVpiEes 6 ASA-GEplianss ahall, Upan carwiclion, 9 punishes by & fine
of ngl e han $10.000 par visiaion, er by ivprisonment far net mare e § menthe
par vislslion, & by beth,

Cofiasios swwsning, shavise, shiigea, ane other solids shall b0 dispesad of in ek
& U 60 10 rovent waly of 1hese weslias (o runell Fam 910 YRINS) NS welers
of the Sigie. The proper Suerieation for such dinpasal ghall b0 sbiained am the
wnnw-mmum

n cose of canfict botween heee SIENEENd Conditions and ey other condiion(s)
inciuded in his perit, he other condiion(e) ehall govam.

The penmiios shall cangly Wwilk, (b SEGINR 10 o roquiramnis of he Se, o
appieabie provisions of 38 AL Adm. Coge, Subtiie C, Sutilie O, Subtie €. e &8
appiianhis ar3en of he Bapnk.

The provisians of Tis permil % Soversais, ang If any grovisien of this purmll, o7 he -

appiamien of any provision of TUS SO & heid iwvald, 110 rEMEInIng previsiens of

umuw.-nup-nu
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