
BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

•RECE~VE~D
CLERFc’S OFFICE

JUN 302003
STATE OFILLINOIS

Pollution Control BoardESTATE OF OLIVIA TYBERENDT, Deceased, )
)

Petitioner, )
)

vs. ) PCBNo.~~7

)
ILLiNOIS ENVIRONMENTAL PROTECTION ) LUST Reimbursement
AGENCY, )

)
Respondent. )

TO: ATTACHED SERVICELIST

PLEASETAKE NOTICE that on June27, 2003, a Petition for Review of LUST Fund
ReimbursementDenialwasfiledwith theClerkoftheIllinois PollutionControlBoard,along
with the appropriatefiling fee,a copyofwhich is herebyserveduponyou.

James Richard Myers
Attorney for Oliva Tyberendt Estate
LeFevre Oldfield Myers & Thoele Law Group, Ltd.
303 S. Seventh St., P.O. Box 399
Vandalia, IL 62471
Telephone: (618) 283-3034
Fax: (618) 283-3037
File #1683/0101

BY:
Richard
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BEFORETHE ILLiNOIS POLLUTION CONTROL BOARD JUN 202003STATEOFILLINOISPollution Control Board

ESTATEOF OLIVIA TYBERENDT,Deceased, )
)

Petitioner, )
)

vs. ) PCBNo.O~’~37

)
ILLINOIS ENVIRONMENTAL PROTECTION ) LUSTReimbursement
AGENCY, )

)
Respondent. )

PETITION FOR REVIEW OF
LUST FUND REIMBURSEMENT DENIAL

NOWCOMESthePetitioner,theEstateofOlivia Tyberendt,Deceased(the“Estate”),by and
throughits attorney,JamesRichardMyersofLeFevreOldfieldMyers& ThoeleLawGroup,
Ltd., andpursuantto theIllinois EnvironmentalProtectionAct herebyappealsadecisionof
theIllinois EnvironmentalProtectionAgency(the“IBPA”) denyingreimbursementofcertain
costsfromtheIllinois LeakingUndergroundStorageTankFund(the“Fund”),andin support
thereofstatesasfollows:

1. On May 27, 2003, the IEPA senta letter to theEstatestatingthat certaincosts
incurredbytheEstatewerenot eligible for reimbursementfromtheFund.A copyof
saidletteris attachedheretoasExhibitA.

2. TheIEPA’s determinationthatcertaincostsincurredbytheEstatearenot eligible for
reimbursementfrom theFundis erroneous.



WHEREFORE,theEstateof Olivia Tyberendt,Deceased,respectfullyrequeststhat the
Pollution Control Boardacceptthis matter for hearingandreversethe IEPA’s decision
concerningreimbursementassetforth in Exhibit A.

Dated:________________, 2003

James Richard Myers
Attorney for Estate of Olivia Tyberendt, Deceased
LeFevre Oldfield Myers & Thoele Law Group, Ltd.
303 S. Seventh St., P.O. Box 399
Vandalia, IL 62471
Telephone: (618) 283-3034
Fax: (618) 283-3037
File #1683/0101

BY:
its
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iLLINOIS ENVIRONMENTAL PROTECTION AGENCY

1021 NORTH CRANO AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276

JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CI-ucAco, IL 60601
RoD R. BLAGOJEvIcH, GOVERNOR RENEE CIPR1ANO, DIRECTOR

CERTIFIEDMAIL
‘7ca23 /cWccXN.Z4 337?

HAY 2 7 2003

EstateofOlivaTyberendt
Attention: RonaldCox
2745 CambridgeHills Road
Cummings,GA 30130

Re: LPC #0270305012-- ClintonCounty
Carlyle/Marty’s Stop & Shop
15309 BoulderRoad
LUST Incident#912967
LUST FISCAL FILE

Dear Mr. Cox:

The Agencyhas completedthereviewoftherequestfor reimbursementofcorrectiveactioncosts
from theIllinois UndergroundStorageTankFundfor theabove-referencedfacility. Theinvoices
reviewedcoveredtheperiodfrom December31, 2000to October12, 2002. The amount
requestedwas$31,824.99.

Thedeductibleamountfor this claimis $10,000.00.OnMarch26, 1997,theAgencysenta letter
statingthat thefirst requestfor reimbursementhasbeenreviewedandthedeductiblewasbeing
deductedfrom thatrequest.Listedin AttachmentA arethecostswhicharenotbeingreimbursed
from thisrequestandthereasonsthecostsarenotbeingreimbursed.

OnJanuary14, 2003, theAgencyreceivedyourcompleterequestfor paymentfor this claim. As
aresultoftheAgency’sreviewofthis claim, avoucherfor $28,366.17will be preparedfor
submissionto theComptroller’sOffice for paymentasfundsbecomeavailablebaseduponthe
datetheAgencyreceivedyourcompleterequestfor paymentofthis claim. Subsequentclaims
thathavebeen/aresubmittedwill beprocessedbaseduponthedatecompletesubsequentbillings
requestsarereceivedby theAgency.

This constitutestheAgency’sfinal actionwith regardto theaboveinvoices. An underground
storagetankowneroroperatormayappealthis final decisionto theIllinois PollutionControl
Board(Board)pursuantto Section22.18b(g) and Section40 of theAct by filing apetitionfor a
hearingwithin 35 daysafterthedateof issuanceofthefinal decision.However,the35-day
periodmaybeextendedfor aperiodoftime not to exceed90 daysby writtennoticefromthe

RocxFow —4302 North Main Street, Rockford, IL 61103 —(6 15) 987-7760 • DES PLAINES — 9511 W. Harrison St., Des Plaines, 1160016—
ELGIN —595 South State, Elgin, IL 60123 —(847)608-3131 • PEoRIA —5415 N. University St., PeorIa, 11 61614— (309) 69

BUREAU OF LAND - PEORIA —7620 N. University St., Peoria, IL 61614 —(309) 693-5462 • CH~r~wNcN—2125 South Ffrst Street, Champaign, i EXHIBIT
SPRINGFIELD —4500 S. Sixth Street Rd., Springfield, IL 62706 —1217) 786-6092 • COLlINsvILLc — 2009 MalI Street ColIinsviIIe, II 6223 ~,

MARION — 2309 W. Main St.. Suite 116, Marion
1

IL 62959 —(618) 993-7200

PRINTRO ON REC’rCLto ~,sj’~g ___________________

217/782-6762
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owneror operatorandtheIllinois EPAwithin the initial 35-dayappealperiod. If theowneror
operatorwishesto receivea90-dayextension,awrittenrequestthatincludesastatementofthe
datethe final decisionwasreceived,alongwith acopyofthis decision,mustbesentto the
Illinois EPA assoonaspossible.

For informationregardingthefiling ofan appeal,pleasecontact:

DorothyGunn,Clerk
Illinois PollutionControlBoard
StateofIllinois Center
100 WestRandolph,Suite11-500
Chicago.Illinois 60601
312/814-3620

For informationregardingthe filing of an extension,pleasecontact:

Illinois EnvironmentalProtectionAgency
Division ofLegal Counsel
1021NorthGrandAvenueEast
Springfield, Illinois 62794-9276
217/782-5544

If you have any questions,pleasecontactBambi Redpath of my staff at 217/782-6762.

Sincerely,

DouglasE. Oakley,Manager
LUST ClaimsUnit
Planning& ReportingSection
BureauofLand

DEO:BR:jk\032299.doc

Attachment

cc: Terracon
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AttachmentA
AccountingDeductions

Re: LPC#0270305012--ClintonCounty
Cailyle/Marty’sStop& Shop
15309 BoulderRoad
LUST Incident#912967
LUST FISCAL FILE

Item# Descriptionof Deductions

$3,458.82, deductionin coststhattheowner/operatorfailedto demonstratewere
reasonable(Section22.l8b(d)(4)(C)oftheEnvironmentalProtectionAct).

a. To reducetheratefor mileage($57.00)
b. To reducetheratefor vehicleandtools ($15.00)
c. Mileage— will eitherpayfor mileageorvehicle; not for bothofthem

($110.00)
d. Supplies— cannotaccepta lump sumfor costs. Needa breakdownon items

andcostsperitem. Also you cannotaddhandlingchargesto stockitems, You
would haveto put it underfieldpurchasesandsubmitareceiptfor the items
($16.10)

e. Personnelhoursfor meetingsarenoteligible ($483.00)
f. Personnelhoursfor reimbursementarenoteligible (S168,00)
g. To reducetheratefor electricwatertape($29.50)
h. To reducetheratefor drilling servicesdownto 1.5 daysinsteadof15 days.

Perdiem submittedfor the2 mancrewwasfor 1.5 daysalsotheother
equipmenton this invoice wasfor 1.5 days($2,160.00>

i. Well supplies— cannotaccepta lump sumfor costs. Needabreakdownon
itemsandcostper item. Also you cannotaddhandlingchargesto stockitems.
Youwould haveto putit underfield purchasesandsubmitareceiptfor the

items($121.06)
j. Expendablesupplies— cannotacceptalumpsumfor costs. Needa breakdown

on itemsandcostperitem. Also you cannotaddhandlingchargesto stock
items. You wouldhaveto put it underfield purchasesandsubmitareceiptfor
the items($72.48)

k. To reducetherate for mobilization($100.00)
1. Total thatwason ourpersonnelform for Johnl3rimeyerwasaddedwrong

($117.00)
m. Shippingto Mr. RonaldCox ($9.68)

DEO:BR:jk\032299.doc



CERTIFICATE OF SERVICE

Theundersignedcertifiesthat a copyof the foregoingNotice alongwith all documents
referencedthereinwasserveduponthepartyofrecordto theabovecauseby enclosingthe
samein anenvelopeaddressedto suchattorney/partyasshownon theattachedlist:

Ms. DorothyM. Gunn
ClerkoftheBoard
Illinois PollutionControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet
Suite 1500
Chicago,Illinois 60601

Terracon
Attn: Mr. JamesBuckhahn
870 40thAvenue
Bettendorf,IA 52722

Division ofLegalCounsel
Illinois EnvironmentalProtectionAgency
1021 NorthGrandAvenueEast
P.O.Box 19276
Springfield,IL 62702

AgriPride
do Mr. Kevin Stine
Suite100
720 WestMain Street
Belleville, IL 62220

by regularmail with postagefully prepaidandby depositingsaidenvelopein a U.S.Post
Office mailboxin Vandalia,Illinois, on the

26
th dayofJune,2003.

Under penaltiesas provided by law pursuantto Section 1-109 of the Code of Civil
Procedure,theundersignedcertifiesthatthestatementssetforth in this instrumentaretrue
andcorrect,exceptasto mattersthereinstatedto beon informationandbelief, andasto
suchmatterstheundersignedcertifiesasaforesaidthat sheverily believesthe sameto be
true.

Mary Ott~7


