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STATE OF ILLINOIS )

COUNTY OF' COOK I

[t*;'tiH;$if&;.$
,,, Z .] lgBl

BEFORE THH IIOILUTION CONTROL
OF THE STATE OF III,INOIS

ENVIRONMENTT\L pROTEcTtoN AcENcy,

Complainant.

v.

MARQUETTE CoivtPANY,

Respondent.

o

B'ARD f#lt$Ii$# fBiJHi$l ilfrl{ffi

PeB 77-2i

SETTLEIUENT AGREEMENT
AND STIPUT,ATToN TO Drsivlrss

Pursuant to ilinois po[ution contror Board procedural Rule 331, the
following statement of Faets, setilement Agreement, and stipuration to
Dismiss, entereci into by and between the Copplainant, ILLINOIS ENVIRON-
MENTA L PROTECTION AGENCY (',Agency,,), and the Respondent, MAR_

QUE'irE coMpANy ("N,rarquette"), is set out for the purpose of submitting to
the POLLUTION coNTRoL BOARD (,,Board") the progosals hereinafter set
forth.

It is heceby stipulated and agreed by and betrveen ilrarquette and the
Agency t"the parties") to the above-captioned proceeding, by and through their
respeetive attorneys, that the above-eaptioned proeeeding may be eompro_

mised and settled on the basis hereinafter set forth.

It is expressly understood and agreed by and bet'een the Agency and

vlarquette that if the above-eaptioned proeeeding is not disposed of as herein
contemplaled, the setilement Agreement, stipulation to Dismlss, Statement of
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Pacts, Tenms of Settlement, and Exhiblts A through E {hereafter colleotively

referred to as the "settloment Agreement and Stipulation to Disrniss") herein

contained may not be eonsidered to be, nor may they be used as, adrnissions

or any other type of evidence by either Party in further proceedings had by

the Agency in any enforeement action or in any other adminlstrative, civil, or

criminal proceedlng by the Agency, by the Board, or by any other person,

eorporation, or unit or ageney of government, or by eny multiple or

cornbinstion thereof.

Upon appcoval and acceptance of this Settlement Agreement and

Stipulation to Dismiss by the Board, and upon incorporation of the provisions

of this Settlement Agreement and Stipulation to Dismiss into an interim Board

order, the Parties hereto shall be bound by the provisions of this Settlement

Agreement and Stipulation to Dismiss in aceordance with the tenms hereof.

The Pacties understand and Bgree that the interim Board order ineorporating

the provisions of this Settlement Agreement and Stipulation to Dismiss is and

shall be enforceable in the appropriate forum(s).

Within seven (?) days of the issuanee by ihe Agency of an operating

permit pursuant to paragraph 20 of this Settlement Agreement and Stipulation

to Dismiss, the Agency shall move to dismiss the Complaint, Amended Com-

plaint, and Second Amended Comglaini with prejudice for the periocl of time

covered by the Seeond Amended Complaint to the effective date of the

operating permit issued by the Agency pursuant to paragraph 20 of this

Settlement Agreement and Stipulation to Dismiss.
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Referenees to Exhibits A through E and to the testing prograrn and

malfunetion, breakdo|n, and shutdown procedures described in Exhlbit A, the
Fugitlve Emisslons cont.ol Prograrn des$ibed ln Exhibit B, and the operating
permit issued by the Agency pursuo't to paragraph z0 shalr incrude any
smendments which may be msde to such exhibrrs, progrsms, procedures, end

permit by written egreement of the perties.

The Parties agree upon the following order of events: (1) r,he parties

shali sign this settlement Agreement and stipulation to Dismiss; (2) Marquette
and the Ageney shap then submit the settlement Agreement and stipulation
to Dismiss to the polrution contror Board for approval, aeeeptance, and

lncorporation into an interim order; (g) as soon as reasonoi:]1,, possible

thereafter the parties shall come to finat agreement upon the details of a

testing program altd shall begin conducting the testing in aceordance with the

Partiesr agreement and Exhibit A; (a) based upon the testing conducted by

Marquette pursuant to Exhibit A, N{arquette and the Ageney shall agree upon

the 
.parameter 

levels meeting lllinois emission standards and shall insert the
appropriate numbers in paragraph 1of Exhibit A; (b) within forty_five (4S)

days after the beginning of the staek testing eonducted by the parties

pursuant to Exhibit A, Marquette shall submit to the Agency an applieation for
a renewed operating permit for the Oglesby plant; (6) between the date that
Marquette submits to the Agency an applieation for an operating permit and

the date that the Ageney issues sueh permit, the parties shail come to final
agreement on the Fugitive Emissions Control Program set forth in Exhibit B

and shall submit Exhibit B to the Board as an agreed amendment to this

Settlement Agreement and Stigulation to Dismiss; (?) within ninety (SO) aays
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of submission of a timely, eomplete, and suf ficient opplication for an

operating permit, the Agcney shall issue an operating permit to Marquette for

the Oglesby plant; (8) within seven (?) days of the effeetive. <jate of the

operating permit issued by the Agency pursuant to peragraph ?0, the Agency

shall move to Oismiss the Complaint, Amended Complaint, and Second

Arnended Comptaint in this matter and Marquette shall move to dismiss the

case of tlt '{?XL9!gI:, No. ??-MR-8

(Cir. Ct., LaSalle County, Illinois); (9) within thirty-tive (35) days of the date

on which the Board adopts a final order dismissing this ease and ineorporating

the provisions of ' this Settlement Agreement and Stipulation to Dismiss,

Marquette shall pay the penalt5r set forth in paragraph 29; and (10) upon

issuanee of the operating permit for the Oglesby plant pursuant to paragraph

20, I\larquette shall undertake tlie aetivities set forth in paragraphs 9 through

18.

The Parties understand that they may not be able to agree uPon

psrameter levels meeting Illinois emission standards (see event (4) in

preceding panagraph) or the details of the Fugitive Emissions Control Program

set forth in Exhibit B (see event (6) in the preceding paragraph) and that

therefore the Agency would not under the terms of this Settlement Agreement

and Stipuiation to Dismiss be required to issue an operating permit for the

Oglesby plant (see event (?) in the preceding paragraph) or move to dismiss

event (8) of the preceding paragraph), nor would tt'larquette be

dismiss Case No. ??-MR-8 (see event (8) in the preceding

ease (see-event (9) in the

agree that theY rvould then

the

the

this case (see

required to

paragraph)

preceding

or pay any

paragraph).

penalty in resolution of this

The AgeneY and Marquette
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resume, respectively, proseeution end defense of thrs case as if this
settlemtnt Agreement anci stipuration to Dismiss had not been signed by the
Parties or approved by the Board, provided that such resumpuon wourd not
preelude the parties 

. 
from again trying to resolve this e'se by settrement

should that appear possibte. The Psrties understand and agree thst i\rtsrquette
shail be required to undertske the testing pufsuBnt to Exhibit A (see events
(4) 

:nd 
(5) in the preceding paragraph) only as part of this setilement

Agreement and stipulation to Dismiss after the Board adopts an interim order
approving, aeeepting, end incorporating the provisions of this settlement
Agneemeirt and Stipulation to Dismiss.

STATEi\,IEIIT OF FACT!

1. At ail times pertinent to these proeeedings Marguette, a Delaware
corporation authorized to do business il, the stste of Illinois, has owned and
opersted a poriland eement manufaeturing faeility near the city of oglesby
in Lasalle County, Itiinois ("the Oglesby plang,).

2' The oglesby plant is an ernission source wlthin the meaning of R*le
101, Chapter 2, part I, of the ponution contror Boardrs Air pollution contror
Regulations and is a stone, clay, and Glass produets Industry operation as
defined by code 32 of the "standard Industrial classification lvlanual.,
operation of the ogiesby prant generates partieurate matter whieh is emitted
into the atmosphere.

3' A flow diagram of Marquette's por'and eement manufacturing
process is attached hereto as Exhibit E, hereby incorporated by referenee.



Crushed limestone, shale, and eoal are fed to liiln No. 3, which is a rotary kiln'

Emissions from kiin No. 3 are controlled by multiclones an<l on electrostatic

precipitator.

Marquetters lold plant't consists of kilns i,los. 1 and 2. Since neither is

in operation, neither is the subject of this lawsuit.

4. The Complaint In this proceeding was filed January 21, 19??; an

Amended Complalnt rvas ftled January 26, 1977; and a Second Amended

Complaint was filed February 24, 19?8. The S" lr:d Amended Complalnt

alleged the following violations of Rules 103(bX1), 103(bX2), 105(a), 203(a)'

Z0g(fXZ), 301, and 30? of the Boardrs Air Pollution Control Regulations and of

Sections g(a) and (b) of the lllinois Environmental Protection Act 1tr6g["):

(a)gperai!$--Petrnits..SinceAugust2,19?4Marquettehasnot

had an operating permit from the Ageney for s.lt of the emission sources

in existenee cn August 2, L9't4, in violation of Rule 103(bX2) and Section

9(b) of the Aet. tVlarquette has operated nine new baghouses since

september 12, 19?5 withcut an operating permit from the Ageney, in

violation of Rule 103(bx1) and seetion 9(b) of the Act. Two new

baghouses on the permanent storage silos have been operated by

Marquette sinee June 10, 19?6 without an operating permit from the

Agency, in violation of Rule 103(bX1) ancl Section 9(b) of the Act'

(b)

approximately oetober 27,19?6, the oglesby plant has emitted fugitive

partieulate matter in excess of 40 mierons in diameter beyond its

.prqperty line, in violation of Rule 203(fX2) and Seetion'9(a) of the Aet'

;:,
i:-
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(e) perynale_qtiltolage Silos, From approximately trtay Z, tg.J,
to and ineluciing June 10, 1g?6, pnrticulate emissions from the permanent

storsge silos violated the limitations of Rule 203(a) and section g(a) of
the Aet.

(d) AI Polluticn. $ince June 1, 1g?6, Marquette has caused air
pollution in lllinois, in violation of seetion 9(a) of the Act.

' (e) Amlient Air. Qualitv Standardj. Since approximarely october

1976 and continuing intermittenily, particulate emissions from the

oglesb5' plant v.iolated the limitations of Rules 301 and 30? and section

9(a) of the Act.

(f) operation During t{alfunetion, Breakdotr, or startup. since

August 2, LgT4, Marquette has operated curing marfunetion, breakdown,

or startup, in violation of Rule 10s(a) and section 9(a) of the Aet.

The Ageney contends that it would esteblish eaeh violation alleged in the

Second Amended complaint by introdueing evidence at trial ineluding, but not
limited to, eitizen and technical testimony, Ageney records, and the results of
sampling.

Marquette does not agree that the alleged violations would be proved.

5. At a trial in this matter, Marquette would respond to the alleged

violations enumerated in paragraph 4 of this proposed setilement Agreement

and Stipulation to Dismiss by introducing evidence whieh it contends would.

among other things, show the following:

without an operating permit from the Ageney. Marquette stetes that on

-. : a:: -: a.
-i:::,'.::'r:
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August 2, lg?3 it received a five-year operating permit by default and

that on september lr, lg?6 it received another five-year operatlng

permlt by default. on illay 10, 1990, the lllinois Appellate court for the

Third District held that an air operating permit was deemed to have

been issued to tr{arguette as of September 26, 1g?g.

(b) Fugitive.p.,q.r.tieulate ir{atter Larger than 40 Microns. Mar-

quette denies that it has emitted fugitive particulate matter larger than

40 microns beyond its property line.

(ei Pe.rma[ent storage silqs. Marquette denies that emissions of

partieulate matter from the permanent storage silos have exeeecled the

allowable mass emission limitations of Rule 203 or have violated Section

9(a) of the Act.

(d) Air Pollution, Marguette denies that emissions of partieulate

matter from the oglesby plant have eaused air pollution within the

meaning of Section 9(a) of the Act.

(e) aBurgnt Air auatitv stan . Marquette admits that

particulate matter is neeessarily emitted into the atmosphere from the

oglesby plant. Manquette believes that the Ageney's monitors are not

sited or operated in aecordanee with united states Environmental

Protection Ageney guidelines and therefore have .rot resulted in data

representative of ambient air quality in Lasalle county, particularly the

Oglesby area.

(f) gpglg!!n:: During Malfunetion, Breakdoqn, or Startup. Mar-

quette admits that it has operated during malfunction, breakdown, or

o
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startup br"'t lt{le$ thai suc!: oi}eration rvas allowed under its operating

permil,

The Agenc'; does.)iol *:{r;:e that such facts would be proved.

6. At i1 trial in ihi:; rn&tter, rllarquette contends it would offer

evidence to shr,'r,' thr: fsliowing plant improvements relating to enyironm€ntal

matters:

(a) I,ate in r96B il{arquette undertook a program costing $r?

million to mocternize the oglesby plant. As part of that program,

pollution contrei equipment costing $3 million was installed by tg?3.

(b) Late in 1g?4 Marquette began replacing old, inferior pollulon

control equipment nsscciated rvith the raw grind mills and storage silos

at a capitai ccst of '.i3?3,000. In 1g?6 i\{arquette installed baghouses on

the west bank of silos nt a eapital cost of $2,000.

(c) From rg?4 thrcugh 1g?? rVrarquette spent approximateiy $1

million modernizing vs:'ious departments of the oglesby plant, building

new aece.ss roads, and ps"'ing many internal plant roads. I\{arquette also

purchased s rr)s{ lvica,pfl. lt a capital cost of $15,000 and a yearly

operating qcsl r:: .iirr,,100.

7. At a t!"i4.: i;i ti':i; m&tter, i\{arquette contends it would offer

evidence to show t;ie iqii+u.iitil srirjlal value and suitability of loeation of its
Oglesby plant:

(a) Mai'q'.:eii.r:'s plant is the only remaining employer of signifi-

cant siae in oqlesb'.', a eommunity of 4,000. The oglesby plant employs

about 200 peol:ic ancl has an annual payroll of about $3 million. Every

-9-



year Merquette purcheses $ver S$00,000 in goods and serviees in Oglesby

and pays over $265,000 in loeal taxes. Many of the merchants end small

businesses in Oglesby depelrd on lt{arquettets employees in order to stay

in business. F.urthermore, Marquette financed the construction of

Dickenson House, the town's community center, comprising an indoor

swimming pool, bowling elley, dining facilities, club rooms, and other

recreational facilities. It{arguette alone provides finaneial support for

the continued operation of Dickenson House.

(b) The,area around the Oglesby plant is rural, lacking major

industrial development, significant industrial pantieulate emissions, and

large urban population.

(e) Lasalle County is predominantly rural. According to the U.S.

Department of Commerce Census Bureau, the total population of LaSelle

County in 19?7 rvas estimated to be 108,849, about 44,000 people living

in t'urban't areas and only abou+ 4,000 living in Oglesby itself. Sources

characteristic of rural areas-dirt roads, land tilling, and wind ere-

sion-eontribute over 86 percent of total souree TSP emissions, most of

ihem from ciirt roads, which alone account for ?0 pereent of area source

emissions of particulate matter. Illinois State Implementation Plan for

Air Pollution Control ("SIP"), Volurrte 2: Particulates, Draft, April 1979,

Illinois Environmental Protection Agency, Tabrle 69, p. ?-158. Mar-

quetters Oglesby plant emits about one-fifth of the particulate matter

allowed under the Boardrs Air Pollution Control Regulations, amounting

to about 0.? pereent of all the partieulate matte'emitted by sourees in

LaSalle County, Itl. SIP,,Tables 69 and ?0, pp. ?-158-?-160.

-10-
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TERMS OF SFTTLqTUEN'I

8. This proposed Settlement Agreement and Stipulation to Dismiss,

whieh hereby incorporates by reference Exhibits A, C, D, and E, (ancl Exhibit

B when submitted to the Boerd), as they may be amended from time to time

by written agreement of the Parties, is expressly conditioned and effective

only upon unconditional approval and acceptanee of the Board and upon

incorporation of the provisions of this Settlement Agreement and Stipulation

to Dismiss into interim and final Board orders (see events (2) ana (g) on pages

3 and 4 of this'sEttlement Agreement and stipulation to Dismiss. All

Statements of Fact snd Terms of Settlement shall be null and void and of no

effect and shall not be used for any other purpose if tne Board fails to approve

and accept unconditionally the following Terms of settlement and to
ineorporate sueh Terms of $ettlement into interim and final Board orders:

9. tt{arquette agrees to install anc operate the following equipment

for measuring the operating parameters of the kiln electrostatic precipitator

(''ESP") and multiclones and for analyzing the effeet of those parameters on

partieulate emissions during various stsges of plant operation:

(a) in the ESP equipment room, equipment to measure and reeord

gas flow in the kiln staek;

(b) in the ESP equipment room, equipment to measure and reeord

(on second pen of tlre kiln stack reeorder) multiclone dif ferential

pressure;

determine when four sepafate fields are on or off; and

:,:'l;

u:,r,,:1.:.r,..1'i. 1,.' li, .,,.i,., , .i. . ,,' .:
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(d) at the ESP control panel, four 2-channel reeorders for

recording field kilovolts.

10, fvlarquette agrees to have the eguipment described ln paragraph I
calibrated as required by cperating instructions or good practiee and to reeord

all callbrations and other adjustments, to retain sueh reeords for the term of

the renewal permit issued pursuant to paragraph 20, and for that term to make

all such recor<is available to the Agency for inspeetion and copying upon

reasonable request.

11. For the.term of the renewal permit issued pursuant to paragraph

20, IVtarquette agrees to operate the Oglesby plant in accordsnce with the

malfunction, breakdorvrr, BDd shutdown procedures developed as a result of

stack tests condtrcteci by the Parties pursuant to Exhibit A.

L2. The malfunetion, breakdown, and shutdown procedures set forth in

Exhibit A shall only be in effect and enforeeable during tle term of the

renewal permit issued pursusnt to p&ragraph- 20 of the Settlement Agreement

and Stipulation to Dismiss but for that term shall be enforceeble both as

permit conditions and as provisions of interim and final Board orders

approving, aeeepting, and incorporating the provisions of the Settlement

Agreement and Stipuiatlon to Dismiss.

13. Marquette shall respond as set forth in Exhibit C to eomplaints of

air pollution reeeived by the Oglesby Plant and shall make its investigation

reports available to the Agency for inspection and copying upon reasonable

request.
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l,l. Marquette shall submit to the Agency monthly air pollution

incident reports using the form a[ached as Exhibit D.

15. Reports required to be submltted by lvtarquette under the terms of

this Settlement Agreement and Stipulation to Dismiss shall be mailed to the

Agency at the follorving address:

IUinois Environmental protection Agenev
Control program Coordinator' 2200 Churchilt Road
Springfield, Iilinois 6??06

1S. l{ithout admitting that industrial fugitive emissions from the

Oglesby plant causei\ or contribute to ambient air quality violations in the

oglesby area, but in order to help improve ambient air quality, reduce

industrlal fugitive emissions, and comply with Air Pollution Control Regulation

203(f)' Ir{arquette Bgrees to institute a program.to eontrol fugitive emissions

("Fugitive Emissions control program',) at the oglesby plant. The details of

the Fugitive Ernissions control program shall be agreed upon by the parties

between the date that Marquette submits its application for a renewal permit

to the Agency and the date on which the Agency issues the renewal permit.

The Fugitive Emissions Control Program shall be submitted to the Board as

Exhibit B to be added to the Settlement Agreement and Stipulation to Dismiss

as &n agreed amendment

17, The Parties agree that the Fugitive Emissions Control program shall

not be disapproved by the Ageney solely beeause it ineorporates 'reguivalent

methods,rr as that term is used in Rule 203(f) of ttre Boardts Air pollution

control Regulations, chapter 2, dated January 1, 1gg0, provided that the

r.l'::l:,.:
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Agency agrees the methods proposed by IHarguette are ',equivalent methods"

for purposes of Rule 203 (0 of the Board's Air Pollution control Regulations,

chapter 2, dated January l, lgg0. The Fugitive Emissions control program

shall be lmplementeo in stages beginning on the date thst the Ageney issues

a renewal permit for the oglesby plant pursuant to paragraph 20 and shall be

completed by December 31, lgg2.

18. I\larquette shall submit to the Agency at the address appearing in

paragraph 15 a final repoft on the Fugitive Emissions Control program on or

before January 31, lg8g. The parties agree that if the Agency thereafter

deens Marquette to be in violation of the Fugitive Emissions Control program,

it shall give Marquette written notice of the alleged violation(s) and a

minimum period of thirty (80) days thereaf ter in whieh to eome into

ccmpliance with the Fugitive Emissions Control Program before insiituting

other administrative or judicial aetion in eonneetion with such alleged
'violation(s).

19. The Agency agrees that, in aeknowledgement of the Fugitive

Emissions control program undertaken by Marquette, it shall not refuse to
issue an operating permit for the Lehigh euarry on the basis of ambient air

quality violations recorded between the date on which the parties sign this

Settlement Agreement and Stipulation to disrniss and the exoiration date of

the renewal permit issued pursuant to paragraph 20 so long as on the date of

applieation Marquette is in complianee with the Fugitive Emissions Control

Program.

: .. :

' :'a ....'.
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20, upon concluslon of the testing described in Exhibit A of thls

Settlement Agreement and $tipulation to Dismiss, and upon timely submission

by Marquette of n eomplete and sufficient application for an operating

permit, the Agency shall issue to i\larquette a renewed operating permlt

(variously referred to in this Settlement Agreement and Stipulation to Dismiss

as 'rrenew&l permltrror rroperating permit') for the oglesby plant no more than

90 days after submission of the application. Marquettets applieation for an

operating permit shall be deemed timely if it is submitted within forty-five

(45) days af ter the leginning of the stack testing pursuant to Exhibit A or

within such other time as the Parties rnay agrce ui:cn in writing. The renewal

permit shall contain only standard conditions and special conditions not in

aonflict with the requirements of this Settlement Agreement and Stiprrlation

to Dismiss. The term of the renewal permit shall be a minimum of one year

from the effeetive date. The Parties agree that the operating permit which

on May 30, 1980 the Illinois Appellate Court for the Third District deemed i,o

be issued to l\ilarquette by operation of law as of September 26, 1g?g shall be

deemed to end on the effective date of the renerval permit issued by the

Agency for the Oglesby plant pursuant to this paragraph.

21. The Agency agrees that, in acknorvledgement of the Fugitive

Emissions Control Program undertaken by Marquette, it shall not, following

expiration of the renewal permit issued pursuant to paragraph 20, refuse to

reissue an air operating permit for the Ogtesby plant on the basis of ambient

air quality violations reeorded between the date on which the Parties sign this

Settlement Agreement and Stipulation to Dismiss and the expiration date of

a.:tl_''

a:: 
_:. 

-

.::.
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the renewal permit issued to pursuant to paragraph 20 so rong as on the date
of reapplication Marguette is in complianee with the Fugitive Emisslons
Control program.

22. Except as otherwrse required by eppricable ra' or regulation, the
aetivities that ruorquette ogrees to undertake pufsusnt to paragraphs g

through 1g shall be undertaken only for the period beginning on the date that
the Agency, pur.suant to paragraph 20, lssues iltarquette I renewel permit for
its oglesby plant and ending on the date of expiration of the renewal permit,
exeept that (a) the\testing undertaken by tvrarquette pursuant to Exhibit A
shall begin as soon Bs re8s3nabry possible after th: Board adopts an interim
order aecepting, approving, anc, incorporating the provisions of this setilement
Agreement end stipulation rr.r Dismiss and the parties have eome to final
agreement upon the details of a testing program and (b) the Fugitive Emissions

control Program set fortlr in Exibit B shall continue until December 3r, 1gg2.

The activities that l\{arquette agrees to undertake pursuant to paragraphs 9

through r8 shall be subject to the terms and eonditions set forth in paragraphs

23 through 29, as follows:

23. rttithin seven (?) days of the effective date of the operating permit
issued by the Ageney pursuant to paragraph 20, the Agency shall move to
dismiss the complaint, Amended complaint, and second Amended compraint
in this proceeding with prejudiee for the period of time eovered by the second
Amended complaint to and including the effeetive date of the operating
permit issued by the Ageney pursuant to paragraph 20.

-1 6-
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24, In consideration of the activities undertaken by i\larquette pursuant

to paragraptrs I through 18 and the penalty paid pursuant to paragraph 29, the

Agency releases I$erquette and its officers, agents, and assigns from any and

all liability to the State of lllinois arising from or in relation to the emissions

aUeged in the Complaint, r\mended Complaint, and Seeond Amended Com-

plaint in this proaeeding up to an including the effeetive date of the operating

permit'issued by the Agency pursuant to paragraph 20.

25, If operation of the oglesby plant terminates as a result of the

application Of feder4, state, or local law, regulation, or ordinance or the

issuance of an administrative order or court order or deeree, or if the

operation of the Oglesby plant terminates for any other reason, all obligations

of Marquette pursuent to this Settlement Agreemeiri and Stipulation to

Dismiss shall cease unless otherwise required by law or regulation. If

operation of the Oglesby plant is thereafter resumed, Marquetters obligations

shall be reinstated as if operation had not ceased eonsistent with applicable

State and federal law.

26. For the term of this Settlement Agreement and Stipulation to

Dismiss, including the term of the renewal permit issued pursuant to paragraph

20, and additionally so long as Marquette is in eomplianee with paragraphs 9

through 18, the Ageney shall not eause any other enforeement ection based

upon allegations in the Seeond Amended Compl.int to be brought or initiated

against lVlarquette or its officers and employees pursuant to the Act or the

Board's regulations for emission of particulate matter from the Oglesby piant.

27, It is agreed that within seven (?)-days of the effective date of the

opecating permit issued by the Agency pursuant to Paragrgph 20 of this

-L t-
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setilement Agreement and stipulation to Dismrss, IHarquette shnll move to
dismiss the ease 

"t
Mau?y, et-g!., No. ??_lr{R-S (Circuit Court, Lasalle County, Illinois).

28, Force i\lajeule.

(a) rf any event oecurs which delays or mey deray lvlarguetters
complianee with the terms of this setilement Agreement and stipuration to
Dismiss' Ir{arguette shat notify the Agency and the polrution contror Board in
writing within twenty-one (21) days or the deray or anticipated delay, as
appropriate, deseribing in deta' the expeeted length of the delay, the speeifie
eause or causes of the delay, the measures taken and to be taken by
Marquette to prevent or minimize the delay, and the timetable by which those
me&sures will be implemented' Marguette shall adopt alr reasonable measures
to avoid or minimize any such delay.

(b) If the parties &gree that the delay or expected delay in comprianee
with the setilement Agreement and stipulation to Dismiss has been or will be
eaused by eireumstanees beyond the eoniror of Marquette, the time for
eomplianee rr:ith this setilement Agreement and stipulation to Dismiss may be
extended for a period negotiated by the parties. In sueh event, the parties
shat stipulate to such extension of time and so inform the Board. In the even!
the Parties esnnot agree on an exter.sion of time, either party may submit the
matter to the Board for resolution.

(c) ?he burden of proving that any delay is eaused by eircumstanees
beyond the eontror of Marquette shall resr ,..,,ith Marquette. tncreased eosts
oP 

I expenses assoeisted with the activities called for by ,this settlement

-1 8-
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Agreement and stipulation to dismiss shall not, in any event, be a basis for

changing this Settlement Agreement and Stipulation to Dismiss or extendlng

time under subsection (b), Delay in achievernent of one interim step shall not

necessarily justify or excuse delay in aehievement of subsequent steps.

29. The Parties ent€r into this Settlenrent Agreement and Stipulation

to Dismiss and il,larquette Bgrees to pay the penalty specified in this paragraph

in order to avoid the substantial eosts, ineonveniences, and uncertainties of

further litigation. In order to resolve this dispute and as a condition of

settlement, but without admitting that any penalty is appropriate, that it has

violated applieable provisions of the lllinois Environmental protection Act or

the Board's Air Pollution Control Regulations, or that it has committed any

common law nuisanee, Marguette agrees to pay a penalty to the state of

Illinois of $15,000.00 (Fifteen Thousand Dotlars) within thirty-five (3b) days of

tbe date on which the Board adopts a final order dismissing the Complaint,

Amended complaint, and second Arnended cornplaint with prejudice.

IN WITNESS l\tHEREoF, the parties have caused this setilement

Agreement and Stipulation to Dismiss to be proposed to the Pollution Control

Board.

IVIARQUETTE COIIIPANY
ILL.INOIS ENVIRONMENTAL PROTECTION
AGENCY

Date: I2l5/80

Title: Executive Vice president
Operations a Engineering

Date:

ll/
Tttle;--#anager, Enforcement programs

rL/26/80


