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NGW CGMES the C@mplgfnaﬁtp ILLINOIS ERVIRONMENTAL PRO-

Attorney General 0ﬁ~§he

'vr@ne C Fdhrer
‘fIﬁL., states as- Eoliaws,'
C()UHT I

l: Complalnant is ap Agency of the State of Ellfﬂﬁiﬁ

e ted putsuant te ection 4 of the 1llinois Environmental

P QtVCtIOR Act (Ill Rev. StaL, 1979, eh. 111 1/2, pax. IQGL_f

'"Act"), and chargﬁd inter alia, with Lhu'

,_uty of énforc1ng the Acty pursuant to Title 8 thereof.
2.1' The RaspondenL Chemeteo, Inc., 15 and at all

8 relevant to the Lomplﬁlnt has been a Delaware corporation’

t-“Chemetco” or "Respondent’'),




~all times velevant to this Complaint, Chemeteco
rated a metal reclamation and smelting

Ha;tf@rd in Madison @éuﬁty,'

Dﬁ:xng part GE the Opetatlﬁu at Respondent'sa

_plaﬂt eaehyof'the three furnﬁcps are tilted, allowiog the e~
:fmission of od; g; dust and gasses,’xncludzﬁg zinc oxides, to
Affeacape heyond the furnace hoods and roof of the plant, inte the
' :env1ranmen:. 1 7" ,
6; } Sectiun 9(3) of the Act provides:

:"Na pet&an shall

Cause or threaten or allow the dis@harge
or emissxon of any contaminant into the
envirenment in any State so as to cause
ov:tend to cause ait pollution in
"~ Illincis, either alone or in combination
with contaminants frow any other sources,
ot s0 as to violate vegulations, or
stang rds adopted by the Board under this
CAet e

Stat. 1979, ch. 111 1/2,

R}leVIOZ of Chapter 2: Air Pollution Regu-

'r;a;ipﬁsi adopted by tbe Pollutimn Cont:cl Board ("Board'™)

and lO of the ﬁct, provides in part:

'0t threaren to
Np)g ‘vi:”.l.ULl UL dﬁy
,virpnmént_ln any




k¥
%

c pollution” and

ohe or more contaminants in
itities and of such
fanﬁ dufatign ag t@ be

to health @EQE@ prupe tEy of to un-
‘repsonably interfere with rhe enjoyment
of. 11te G ptapertya

"GQNTAHZHANT" is ﬁﬂy 3011& liquid, o
~gagesus matler, any odot, or any form of
'enefgy,kfrom whacava: source.

9. 1ntermzctently from on or before June 14, 1978

:_anﬁ centlnuzng to the fiiiﬁg of this Complaint, Chemetco. hég

-fem1tted 1nta'the atmosphere contamipants in sutficxemt(qﬂaas

whic h unr@&sonably 1ntetfered with the enjoyment of }1£%

toperty in that -for example, breathing is impaired and causes
'a bu¢ningasens@ti9ﬁ$4ééaiment scet ulates on cars, houmes,
' : .piant growtn | affected; traffic is

and tusting of certaip property is accelerated,

Hampeted

10 In light of the above, Respondent, Chemetco,




L PRO-

- dats in Ehig matfer

ng (Zj) days from the date of ger~

utoat w'luh time Fegp@nﬁent be required to

'7; Thet'the an d afzer”ﬁﬁ@ caﬁsider*Psﬁn of any

iﬁtacements, Fesuimany jné argam@nt that shall be submitted at

'V;L;é beating,~@r Qpﬁﬁ“thé éefault of - the appearance of Re-
spondeﬁt is&ue &, fiﬁal Td?r dlfeatxﬁg Rgspondent to cease and
r;fd991sr Erow fnrthe: VIOlHtlQﬁ,

‘ 3=1' That ?be %eazd lmpnﬁn upon Respondent a munetary
appenalty not o exﬂenﬁ Ten Thouzand Dullats ($10,000.00) knr
veach violaticn alleged h@t?iﬁ and ‘an additicnsl penally not to
'”exceed One Thousand Déllars ($1,000.00) for each day said vio-
 ,]dt1on shall have COnKiﬁhEd aﬁd -
7fa,r  Tnat the Board issue and enter any addiéiﬁﬁal
;éfinal aeLermanatlcn ag it Qhall deem appropriate undey the

éif msLanupga~

COUNT 11

1 6. 'Lomplalnant realleges and incorporates hevein

{Paragrapbs 1 through 6 Of Count I of this Complaint as Para-

7,,A$I ule 203(F){l) of Chapter 2: Air Pollution

hﬁrﬁoa) pursuant to Sections 5 and LO




f fug;tlve particulaze mat
including any mate11a1
g ar- storage activity, that is
by an observer lookxng generally

o e

z’.-cui:-‘ﬁ u\.vn yuuau u:.yunu the
SOUL"\_C-

" Chapter 2 defines “fugitive par-

“MRugit are Any pat-
tucula e matter emlcted into the atmo-
sphere athe; Ehan Lhraugh a stack, . . "
7 9: Frem -on éf about January 1, 1980 and continuing
; unt11 the Eregﬁﬁt Chematbo haﬂ apetated itg plant so as to
VCSUSE'EElﬂSiﬂﬁB;Qf fugitive particulate matter visible by ob-
setvetsfiookiﬁg‘generéily toward the zenith from a point beyond
the preperty lire of ‘the Chemetco, Inc, plant.
lO; 1n llght of the above, Reapondent, Chemetco, Inc.

“has vi@iétéd and is in violation of Alr Rules 102 and'293(f){1)
~of Chapter 2 and Seet;nn 9(a) of the Envirommental Protection
Act, I11. Rev. Stat. 1975, ch. 111 1/2, par. 1009(a).

| WHE?EFORE, Complainant prays as follows:

vfl;if'Tﬁat the Board get a8 hearing date in this matter
'fto be not- 1ess than twenty one (21) days from the date of ser-

= vige 0£ thls Compldlnt at which time Respondent be tequired to

| answer the allagatlons hereln

2" That the Board, after due consideration of any
',étatemehts, teStimony and'atgument that shall be submitted at
,the hearlng, or upon ;bhe defuult of the appearance of Re-

> Regpondent £o cease and




_ﬁtfthéuﬁﬁatérimp@ge uporn Regpondent & monetary
J Je&ﬂ@ NDollars {le 006, 00) For

dditional peualty not tn

© COUNT 111

Cﬁmplainant realleges and incorporates herein

'/i,graghs 1 throngh 6 nf this ﬂ@unt 11i. »
75:. Alr Rul& £@3€b):vf the 1111%@1& P@lluti@n ?@ntrnl

2”) admpted Aprll 13, l§72 pravxdes=
”{b) Fa;ticu;ate Lmlssxon Standaru& and
o Limitations for Existing Process E-

misggion Saurces,
'gExcept’as,further provided in this Rule

person shall cause or allow the
: 'gartlculate matrer 1nL0 the -

1thsf alone ot in comblndtlon
“pmissia' cf particul&te mataef

1? 2 (Tab]e
(Exgurm TI=-D¥%),

101 defines “"existing air

ny air pollution control e~




i

T ' ' Allowable
?r@@@ ﬁ Wei hr;?at@  Process Weight Rate Emiesion Rate

Tons Per Hour Pounds Per hour
5.00 12.00
'lﬁaﬂﬂ 19.28

7 }f?;f (Figure 2.2 covresponding)
11. Rul@ 2@3(@) of Chapter 2, regarding which
standay ds apply to Regp@ndent s furnaces, provides:

(¢) Compliatee by Exasting Process E-
mlssian Sﬂuraesq__ ,

Except as Qﬁherwzge provided in this -
Rule 20%, every existing process e-
. migsion source that is not in com-
pliance with paragraph (b} of this
- Rule 203 as of the effective date of
‘Part. 2 of this Chapter, shall comply
_with parsgraph (a) of this Rule 203,
o -unless both-the fellawzng conditions

;1(1) The ‘source is in compliance, as
' ' 'effectlve date of Part 2 of

_with the terms and con-

ariance granted by the
"‘iwonchl Board, GE,

vhrzance pe&ata@n
inois Pollution
:hv variance is sub-




- '  ¢&@ on- eq31pment ot modi-
iﬁicatioﬁs sufficient to schieve com-
“pliance wath paragraph {6} oL chis
iRulﬁ ZSSG o ;
>'G' o abﬁu§ the effective date of Chapter 2, Re-
ﬂeut Operate ach @f iLs ﬁu?ﬁaLag at g maxiom process
'ﬁght taL@ @f ﬁg,OQG §iunu5 pai hour with an emission rate wup
‘ 31 Q p@unds paﬁ h@ut thug @xce@diﬁg the allowable pav-
Qticuiat& @mxsszan ra&e gﬁ@@ifi@d in Table 2.7 (11-C} and Figure
'i2 2 {?igut@ liﬁﬁﬁ @E Rulﬁ 203{h}

13 Em var1anee was gxan&&d by the Pollution Lantrai

'\ Bnard to th@ Resp@wden&, Chem@tg@ Inc., for said facility.

lia, ﬁ@ eanst%uetx@n or modification of the furnaces
' a& s&xd Eacii:ty wag c@mmenceé bv the Re@pﬁndentg Lhemetc@,
Inc,, pri@r t@ &h@ eﬁfectﬁv& daL& of Part 11 of Chapter 2 suf-
?11fxcienﬁ e a@hzeve campliange with Pavagraph (b) of Rule (Gﬁ
o 1§. Zn 11ght ﬁi Paragfaphs 7 through 14 aba»@ w;
 1263(&} appia@g Lo @ach of Resp@nde@t s three furnaces as
_ §0rth in Rule Zﬂs(c) of Chapter 2.
B 36 RULQ 203(3) of Chapter 2 provides:
| "Fmisgian Standards and

tatxons for Naw Process Emission

pt;as Euzth@f pravided in this
103, 0o persan ghall cause oF




',f-athet 51m113r new process emission sources at a plant or

(Figure I1-B%).

Table 2.1 (Table I1-A) applicable to said

’;fﬁﬁf?gttineﬁe-part:

T e Allowable
i _€éight Rate - Process Weight Rate Emission Rate
/?gundg Per_ ﬁ@ur : . Tonsg Per Hour Pounds Per Hout
10,000 *-'-'“5*T’ 5,00 6.00
29 OOO CT | LO.00 8.70

| (Figure 2.1 corresponding)
_18;-~Rale.203(i)<2)'cf Chapter 2 provides:
_Excepl as athetw1ge pt@deed in Para~
grapns: {dj{4), (d){6), (i){4) and (i)(5)
of this Rule 203, -every owaer or operator
of ap existing emission source shall com-
ply with the standards and limitations of
‘Rule 2@3 bv December 31, 1973.
19. riintefmittently from on or about June 14, 1978 and
" c@ﬂc1nu1ng to the fi;i ng of this Com aplaint, Respondent has
f7 @perated~each‘0§ the three ?Oéth furnaces st sald facility so
-as'to-céQSefcr allow the emission of pavticulate matter into
fthehétmoépheEE'in,any one bhour petiod which, either &lﬁﬁé or in

B cbmﬁinationfwith the emission of particulate matter from all

ifpremises, exeeeds the allowable emission rates specified in

V.Table 2. (Tablar : A),and in Figure 2.1 (Figure 1I-B) of Rule

203(a) of Ghapter 2.

29;1 Intermittently from on or about Jume 14, 1978,
 §§&}¢¢ntinuing tQVthe:filing—of this Complaint, Respondent has
& 102 and.203(a) of Chapte

SLLibRiloLen .




bﬁﬁﬁﬁﬁﬁﬁkﬁifﬁéﬁﬁlainaﬁt prays ag follows:

¥

ring in thig matter o be

the date of sevivee of

: be rvaquired Lo answer

— th@ Buafé aftes due consideration of any

staCEmantg,'ﬁ 'féyf nd’ argamwnt that shall be submitted at

,sthé heatiag,'af @%@ﬁ the &afaulc of the sppearance of Re=
_sp@ndentg issue & fimal @tdez dité&iiﬂg:ﬁgsp@nﬁenﬁ te cease and

_féesist fr@ﬁ Eurther vxeiatian~,‘

3a1 Ihat th@ 50&{@ impﬂse upen R@gpemdent & monetary
L"'penalty not t@ @xceed i@ﬁ T%@usand D@Ilars ($10,000.00) for

 fl@aeh vialati@n aileged>h@$e1n and an additional penalty ﬂot (o}
f:,exceed Gn@ Th@usan@jﬁallatg {@1 HGQ .00) k@t e&ch day aaxd vio=
: d; &nd

4. T

bat the B@ard issue and enker any additf
' £1ﬂal determinag1cn as iL shall deem appropriate und@r mha cle-

QUII!S tancea v

‘ot operats any
vehzcl& vesse 1



or alrcraft capable of causing ot
contributing to air pellution or de-
-signed to prevent air pollution, of
ccany type designated by Board regu-
-lations, without a permil granted by
the Agency, or in VlOiaLiOﬁ of any
conditions imposed by such permit;

111, Rev. Stat. 1979, ch. 111 1/2,
par. LO0O%(b).

7.  Rule 102 of Chapter 2: Air Pollution Regu=«

" lations, adopted by the Pollution Control Board (“Board"} pur-
suant ta‘Sections 5 and 10 of the Act, provides in part:

"o person shall cause or threaten or
allnw the discharge or emission of any
contaminant in any State, sou as, either
alone: or in combinsrion with contaminants
from other sources, to cause or tend to
cause air pollution in Illineois, or so as
to v;olate the provisions of this Chap~
ter, « + .

8. &it Rule 103(b){2) of Chapter 2 provides in per-
'tinenzrpart:
{2) Existing Emission Sources:

"No person shall cause o¢r allow the
operation of any existing emission source
or any existing air pollution control
equipment without first obtaining an
Operating Permit from the Agency no later
than the dats~ shown in the following
scheduyle:

(A)  Source y:assification Date Operating
LT e i Permit Required

jj~Pr1mary’Me,‘l'Induqt:y Qperations
‘as-defined: by code 30 of the
"Standard Industrlai Classification
Manual, L hma by December 1, 1972

9= 10! Ccmplalnant reaileges and ipcorporetes Pata-

&

'gripbs 8 through 9. of Pount III Df thls ComplalnL a8 Paragraphs




‘"‘s@ued a permilt to operate ite three

;va@n furmaces @t i&s ﬁatrﬁafd pl&nc on November 1&, 1972 by

umbereé 1190 Vr'fifj_f S _é
Lo 13;, n Apﬁﬁl & 19?6 uham@t@@ was issued a repewed |

foperarxﬂg p@rmat anbe:?d 11% BGI AAC for tte three 70-ton fur-

ﬁwaces at ﬁts ﬁaz&tgr pl@n& whx@h @xplr@d on June 5, 1978.

lﬁe On . une‘Z? l@?& Chemet@@ r@ag@plied for a per-

;mat t@ @p&t&t@ its tht@& 70~ t@u c@nvert =rs-at its Haertford

‘fplant whzch p@tmgt ap@lncatz@n was denzed by the Agency on

1978 threugh December 12, 1978

s'tﬁz&é;70=t0n furnaces at its Hartford




18 No tenewed opexatiﬁg permit hdﬁ been issued by
',Illinois Environmenta] Protection Agency to Chemetco forv

"_fthree 70~ ton furnaces aL its Havtford plant since September

Fram December 8 19&1 to the date of this Com~

jp!aing, Chemttno ﬁperated its thr@ﬁ 70-ton furpaces at itg

fﬂattf@sd plant wiuh@ut an;@pgéstiﬁg'%éiﬁit issued by the Agency.
20. ,fké above, Chemetco hes violated and

“ 48 in vlﬁlatiﬁﬁr@%”ﬁlr Rules 162 and 103 (b} of Chapter 2 and

3*ecti©n Q(b) @i tne Act, zilg»Reve Scat. 1979, ch. 111 1/2,
par. 1@@§{b)

W}mmmﬁs,ﬁ@gmplaingna praye as follows:

1. Tnat t%@ B@ard s@t hea:zng in this matter to be

not E@sa than iwenty one (22) days from the date of Skfviﬁn QE

,this C@mglaint at mhx;h tim@ Resp@&dent he reqguired ko && 1er

,he allegati@ns hereln'

That Ph@ E@atd,

ftet due consideration of any

shall be submitted at
e appearance of R@m

Respondent to cease an§ 



h’t the Board issue and enter any additional

:f_nal determ'natl‘nnas it shall deem appropriaste under the cir-.

ILLINGIS ERVIRONMENTAL PROTECTION
AGENCY

ATTOﬁNEY GENERA&

op c@u_wsm@.f

_'sietanL'A torn&yrceneral
Environmental Control® Dzvisi@n
Southern- Rggiﬂn '

VSOQ’QGuth Second Str@@t
‘Springfield, Tllinois 02796
{217) 782-%031

}ﬁﬁfﬁa:,'Jgnuaxy 59-1983'




ChﬁTI?iCATL UF SERVICE

1 hereuv ceftify ghsf I did, on the 5th day of

?

£ the foregoing

Ms . Johnnioe Brown Hazard
R@gks, Pitts, Fullager & Poust
Herow Center, Suite 1500

55 West M@urwe

':vim;mm 11,11'05.% 62048 Chicags, Illinols 60603
the origmal and nirn& (9) true and correct copies of
same foregoing ingtrumamt@,

P@lluti@n Ccﬂtfél ‘Board
309 West: Washiﬁgron :
Chlcag@ illlnalg 6@606

In addxti@n to ?he f@regoimg, 2 copy of the sald
J{%OTECE and COMPL&X&T has bepn senL e

o Me, D@n W Weber ""f;”" Ms, Heid{ Hanson T
Stat@ s Attorney - BEoforcement Bivision
Madison County Envivonmental Froteg on Ageﬂcy
Madiaon County Courthouse 2200 Churchill Road L
’Edwardsville CIL 620@;'f  Springfield, IL 62706

'for their infermatlﬁn,f:

N ' VR |

B Y

= 'ggﬁwuisﬁk,rﬁij:i}?%j i

o Gwendolyn W. Klingker :
Asgistant Attorney General




