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HEFOiU: TilE IJ.I.JNOIS POLLUTION CONTROL 

1 N TilE NA'J'TER OF: 

""1 NANC J At lSSURAUCE I,'OR CLOSURE 
AND POST -CLOSURE CARE OF \\'ASTE 
DISPOSAL Sl"l'ES 

NOTICg OF "'11.1 NG ----------

) 
) 
} 
) 
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TO: EilCh Pcn",!) Nmllcd un ACt.lelled SCI'vi(:l~ List. 

Pll,'iI:H..' talle I1dtic(,~ th.n \oJC lin .. filing this dill", 

Octobcl' 2~, 198 /" Llw "(;onUJll'Jlt of Illinois Ghaptt.t" of N'HiorwJ 

coph!s In thl' CIl'rll of rhc Illinois POJIUt.i(lll C()nll~ol Ullllrd, 

ilnd by submIltilig lhnol' (3) (:OpiCH to till' JllinoitJ Ellvinm-

I"'UW C. PI( J I.f.M'!J'N 
HOliAN, ALEI.4EJ,' .. h PI< I LI.,ull\N 
AUorll,-'y;t' for NS\·J}I,\ 
Sult(~ IIO(J .h.·rf,~nwll \.h .. :I' 
~25 Weld .. Jc.d'[«'ltiOIl Hlr,'c'!. 
$pl' h"gfi i.oJ tl, II, 67102 
Phone-: U~I7) ~;~8-:j!.l1 7 
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Ui:f'OI~E 'rUE I LLI NOl S POLLU'l'lON CON'l'HOL BOARD 

tN 'J'lIE t-ll,'r'l'ER OF: 

FINANCIAL ASSUHANCE FOR CLOSUHB 
AND POST-CLOSURE CARE OP WASTE 
DISPOSAL Sl'l'ES 

) 
) 
) 
) 
) 

R84-22 

COt-tt-tEN'l' 01" ILl.INOIS CUAP'j'EH 01;-
NAT lONAL SOl. I D WAS'l'ES f.1ANAGEfo1EN'r ASSOC rAT roN 

'l'he I Iii /lois Chapter of the National Solid Wastes 

Hallil'Jt.::lIIl!lIt Association (hereinafter "NSWMA") has attended, 

thn)uyh i tti d t torney .:.Iud throu'Jh employees and members, each 

of til(! ! ive (5) merit hearin<]s ill this regulatory proceeding, 

NS\vHA h.:; eliso presenb.~d witneBses .ill un attempt to assist 

the 130dld .ill dn:ivin~l dt d L.de dlld \'lOrkdble set of l'cyula-

t lOllS, '·uLh in the short-terlll dnd in the lonlj-term, pcrtdin.' 

ill(J to I illdllcidl dHSUl'L\IlCe fen c1.o::;urc Lind post-cl<.wur0 can' 

'1'110 LJl.inob; ChdpLel of NSl'Jt>1A prel;;cntly comdsu; 

of 16(3 /l!VJ lI)l'l.-::;, mdny of Whom .:tl.e 0\.,,1101:8 dnd operu tors of 

l~ll\dfjll:; III Illil1ojH, illcJ.uJin9 IJuLh liH'9 0 and ::>l1Id]1 c5<ll1.l-

lary l.:llIdlJIIH, Tile 1'rl!Hidenl. of L1w Illjnois ClldPLl!1' is 

.John NOld u/ BluolllillqtOll, \"'ho~;t! j'.'·!iJy hdH beell invulved jll 

tile Wi.WI. t! Hl.'rvicI.! inthwLI"y 1'01' d IlUillber o( Y0ars, 1-11', Noni 

aluo SL'IVI:; dH Chdil'lll •. 11l o( lilt: Sl\~L'I"illq COIlIIIl.iLLl'U, Willdl 

the Wi! S l. (? Hu 1:\1 i ce i IKitll;t.I:Y , 



During the course of these hearings, the Illinois 

Chapter of NS\'lf>lA has stressed the need for an interim, or 

short-tenn, formula, as opposed to a detailed plan submitted 

as a permit applicaticn, in order to meet the March I, 1985 

deddli no. '1'he dosirabi li ty of such an interim formula WdS 

echoed by Patrick Lynch, a practicing Environmental Engineer 

\..,1\0 \..,as called to test ify for the Board. Even Larry Eastep, 

Manager of Lhe Permit section of Illinois EPA'S Division of 

Land Pollution Control, agreed that it would be nearly illl-

POHS iblc [01" the AlJEmcy to process detailed closure/poHt-

cloHurc pldllS (or all facilities covered by these proposed 

rcguldt.iOllti, if tllI.:y were to be submitted as permit apl,lica-

tionB, dH presently proposed. '1'he only area of diffcnnce 

but"'ICIJn tho otilur ... ,rj tnesscs and f.1r. E,wtoP waH the pcr- acre 

cost of c losun.!. All \.,.i tnesses apparently aql:eed t hat Home 

kind of (orlnuld should be used in lieu of a plan \.,.hiell vJOuld 

be sulJlllitted dS ~l penUlt upplicatioll, but the per-acrc cust 

t.o Lw pllllJi.JOU into such a forlllulu nlll~J(Jd from $3,72'; (Dave 

Beck) to $10,000 ([.dlTY Easl:ep). 

'rho llU nolo Chapter of N~M""A respectfully !H1bmi ts 

that iI fair ilnu Himplc "s!lol:t-{'onn" mothod of ebtah] itihill<J 

used 1'01 posli!HJ (i,nanela1 dBHurUlICC by t-\dl"ch I, IIJB
r
" ilnd 

widell would r.clllaill effoctive only lIlltil Btlch Ul\lt! it:, H1I4-1" 

eloHur:c anu pOHt-clOf3UL-O care HtillldardH an) (wtd!>l i :~hed) 1 

___ ",.,~_."",,,._~ __ ",",,_-----r--
1. \oJ(;'! have ,WHUIIICd Lhat IW4-J7 IcviBioll:3 will 1,0 ado\,Lvd 
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1~ Lhi.Jl \·:.Iich Nr. Beek sU9'Jested at the close of tJ1L' Ltst 

i1e<lriIhJ ill SI.Jrillylield on OetoueJ: 9, 1984. If yuu reedJl, 

his tiU'J'JL'stion \'/,lS to scbtract from all opel-a toe' S IJeull ll. ted 

land t iII <.cn:dyc ,IllY t i nal cover acredye \ ... hidl has beo.:l1 cer-

lified by tEPA, tiJen take l'.>t of that fiyure (as an ,.Irbl-

lrat:y 1!I.1;dIllUIII <In:.1 \oJhich could requi.:e clo~;ure al anyone 

~Iivl!n point .ill time -- tldti i!;i <, much hi(Jher fiyun .. th<lll is 

IlCCL'ti::idl'Y, IJut il i~ :ilhJ(JesLed i.n Ol:dol~ to avoid ,wy dl"<JU-

Iilellt Oil l.lll! [Jojlll) dlld lIIullipJy it times $!>,OOO. 'I'hj H would 

yitdd d clo:Hlrl! cu:;il estillldle. 

'('II(: pust-·cl.otiure Cdrt! COHt etiLillldle would lJe dS 

ilH ,Ill l!:.;/Iibil t.lle I ir:ll Ihhll! oj ill!; "l!nllil wllil:h 'JiVt'!l t.he 

J (Colll'd.) \vithil' l. ~'t'.Ir:; of tI\I' t'lfeclivu d.Jt(· 01 lW.J-;);!. 
fn dntici/ldti{)/l oj thiu, \oJC' h.lve IIl"OPfHWd t.hdt clo:;un· dlld 

posl-cJo:llln: (:,)1"(' planu be IIwludml in <Ill "PI" iCdl 1011:, 
fj It'd :~ Yl!dnJ dfll'!' tho efh!cl ivC} d .. lt' 01 IW·I-2:.!. !>(!t' :.;(!I..:'" 
t.iolln H07.205, 00'i.2U6, B07.'J01, UWI."O), IHl7.f>23, dlld 
H07,('Ol. 

.i .• 



by fEPlt, and .... permit sho\'liny the nWllber of monitoriny 

points to be used in establishing the post-closure care cost 

estimate. 

As set. forth in our proposed revisions to Sections 

807.503 and 807.523 (pages 12 and 1.6, respectively), existing 

pennilted sites \-;i11 comply \'1ith the Narcll 1, 1985 deadlin(} 

by filiny this simple, short-form estimat.e sheet (page 22, 

which • .. lill appccu- as Appendix "A" to Part 807). Not. until 2 

yu.;u."s <.flm." tlw effective date of R84-22 (which we have as­

sUllied will be lho dilte on which H64-17, contain iny the ne\ ... , 

subst.lI1l i v(! closure dud post-cloaurc care stand.lrds \</111 bo­

(;0111<.' of(c..:l i ve) \,1 ill s ito opm:ators be required to include 

deldih~d plalls ill t1wir: pel-mit applications. 

'J'he mdi n theme nmnilltJ lIu:()u,)h the dttcwhed re-

v is lOllS ([MlJes ()',lllou~Jh 22) ls lhd L f i nilnt: i ill ilSSlll'i\IlC(! 

shotl Id, f "r lIw shot' t- lenn, be accoJllpl islwd lhrouqh use of 

tili:;; !llillplc, c.:wy lu vI.H'i/:y funllul.l, dud not thn.>U<Jh usa of 

cOJllplex, diffh:ult to verify "pJans," dnd certainl~' not 

tht'olllJh t!w pennll nNi<!W pl'OC:OSS, 'It lC"Ist nol unlil the 

A'JClH':Y ilnd t.h~ fhMrd have notlled Ull wlwt they \"dnt tho sulJ­

Ht..lIlt I VI~ <: lo/Hlre <Iud post-c loman: st,\JlcJ .. ,nls t.o say. 'l'h i t3 \</0 

llilvl! d!WlllliOd Irllll Iw (:I;IL.:abliHhcd when JW.J-!7 bCeOIlll'H .. .'ffoc-

If lilil t hdPpe/lB lel-Hi LIMn 2 yeillB f rom the e I I(.'vli vo 

d.)to of 1(0 /'-22, then t:hu rotJuinmlcnt t.hdt :;Uell plmw 1'0 I)J'(~­

pjn'od ilnd fjlod <llId mado ponliit ~lIlldjt.i()IW ean b(~<:olllo 0[1', .. <.:­

t i vo ill that time. 



:'1inor themes runnilHJ through these revi.sions in-

cluJe elimination of all references to "O\"ner or" (the Act 

c le~r Iy intends the Board to reyulilte those \.;ho conduct the 

opeL-al ions, Hot those "'/ilo simply O\"n the land) and clarified 

use (\-/lh.~re iJUSS iblc) of the "ulli l/site/fac il i ty" t\.~nlls. In 

.. lll CiH5t:ti, ... ;c beLieve the sU(j(Jcsled revisions an:! ~Hlpported 

bi' thl: n:conl. 

011 the lu110\1ing pa'J(!s, the double-undorlined 

\1oni~j ,HOe OU1'S; the sinyle-under.1ined \';Ol:ds are the BUdrd's, 

as uriy ilwlly published in the F j L'st Notice. Str i.kuoll ts 

arc inlended to \..'lilltim,tc either the lanyuaye of the pn.:lscnt 

rC'jtllaLJollB (no underlininy) Ol~ JanguCJgc in the B()~lrd's pro-

pmJ.aL (~;inqle underlinillg). 'I'he only exception to thjs j:; 

ApP"ndi:{ "1\" {(JiHJU 22) I which is NS\\,NA'u proposed ":;hOl:t.-

fop," l:Hl illldle [01'111, \.;hurcin 110 unc.1erli.njn(J iJppC.'lI~H. 

lhc:j(! COIlIIllt.:nlB dlld proposcd l'"t..!vi!.iolltl. 

"'1<1'.1> C. I'IHJ.l.Af>tAN 
t>lOIlJ\N, M.I':\·I1·:J,'l' t. PH 11,1,l\f>tJ\N 
AtlorneYfj itt I,aw 
Su ito 1\ 00 ,le f (ot"noll \'1eut: 
525 \'1c:;t ,}error-non Slnn-t 
S p I j IhJ [j (} 1d I II. f) 2 7 0 2 
Pho/le: (21'1) 521)-2517 

.. ~, -

Hc!'pm:tful t~, subllli lLed, 

1I.J.INOHi CIIAP'I'EH (W NA'l'lONAL 
::0), J J) \~AS'I'ES rMNAGENEN'\' 
M;~(IC I A'r ION 

By r-'OIl,\N, l\LE\"I~:I:l' ,., PH I LJ,M1A j, 
Ita J\U.orJwys 



S4.:~:t ion aJ01. i(Qj·!: Dc! i UBi t i01ns 

j, •. AI 

"Oi«H'.1 ittl,)t:" n1H:,Ul:tii .& pea-son who ~Wft~7--letHU~S-(1t' IIh,tIlages 

it ~;olhi ~'iH .. t'l.!' m.m'hJ(~lnlt:'nt fcud!ity..- sile. 

- (, -



c) After t'iiril'l! illUthor ii zaUon of the RCIRA ha'Zardou:s wnste . .,..-...-... -..~~~----""...,..,.-............. -.-.-.-.-...--.----~-"<-----~----------

£l!!..~.L_.!()!:.2!!11.~h.~ <iwtu~L"!.~·iu\ .~.£!!!!. t ha~.!~el~~~d 

~6l yi)~iii_~~_e~!.~~"t p~r:!~~,nL.~£.~!!l~! Sc:.~H_~n_on!x...!.~ 

~~J, ~ll __ !.uPH -1~~~!!.~~~!16l~_. _"l·I~~ . ...2.~~ i t\: FC rill !l....~XI..~IIP­

~l!~!~ ,"~,L1~;~E~1«J1::!!J!.!!.~,1'!l_ c~.~.t i ~£! to i1 PI~ • 
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....- " •• - • ." : ", ~ .,.""'-.~ ---.,,- _, •• ~,,".'J"" -",.'"O;;f! "~'7=~n::"" "" ~<_'':1-""_--',,, ..,,"""' .......... ." ==-,..~~~"" ", ', __ ~,="_~~~_,.= _~ !>~ ___ ~.,.,. 

~~3(1;' ~~(");l;t ('htt.njnMllI,.'~~ aUid fin.Hlt.'i.II .l:»:HU',IIli,'V )'''= 
-.~ ~--, .-' "'."= ",., ~_.- .. -3<0'" =~- T • ....,.'.-... Of--o- ,~,-=-~.". -","=.== - ""'"= ::-==,~,_....".,_,~,.,= ... " ___ ....,._ ~_~~.,,'., _~ t- -=-.."..._ 

.s ~ tM t :f1l~ ft tft't1! :'~..tt~,:~,·~t:~_=t:~!l~.!!~:!!.:_«';_~- t-* t~:-!-'_~l"J_!!:.t:'.t!!!!'~ ~- to':! ... 

rU'·lr"!~1 ~ II; ~ ~m1.1I:t _1~:~ ~J~~!t .. r~t"r !ttt..«,1!J!:::!!,.:_~_~t~~"",~'~-ij_~ .!!!'o ':' t f! 4~!' 

- u 



c.~lilooa of the plI.!nuit, he :t>haU nol 00 rcquiied to pr{!-
r.;n;.;.W·t,;;.~~~::r;Z'~;;;;';W-~~;;;''1~i~~==',;_:;::;,';.:;=-~~~-=---~~::.:.=.";;",,,~.,;..-., - - -

"iV' to tLhB~ P~,d;1 t(J(j\~UU.H· \-/ith such fim.mciOll ,1~Hmrc:lnCQ 
~~",-~,~r;.,;',_-..&is:"=~a:;r.-""-~M.;' •• ;Jii~;;:;;;,.:~'~~~~~;r~~";~~1~=~~~~:'--~"""""...;;;:.~ .~.-- - ~'7;;::;;. 

.i'~i3 U'Wh~"""'"'' ol!l!.,·"'""tor (.)f d w.:wtc milllaqclIlullt :. i ttl 1'01' 
~_".,., ... ~ -J"'".- .. ,,~=_ ,,,,,.,,,,'t',,,,,,,,"c,,,,:- ·-~_",=",'O'.",'_",-,-,._..,.;eo---..=-"""-=""'~~-<r""""==-~l""""-~_~""_~-"-"''''''''''''''~_''''>~,,","~_~ ... ~.....".., _~;:..~~ 

t~naHt !~H'_"ayt:,!it~_!~'_ ,c..,hl"':_?~!.'-L2J'_~ll·t:!._ ,:~!~y~.~. ~1.tLl~1 t~e: " . =.~ . .". -·~'-"':I-,<"".·.,-,n,--r-"",-,~,,j,'''~'·--'-''''''''''-'t. ",~~,~u~'b-,~",_~ ... ~-a..-,==~~":·~ik"';_."'.'~~'U-__ -' .... , .... ~ .. :.-~ ...... ~~_~-="",,_~.--.-~.>-';;;_~--"~~~ 

l i '.'t!,! . .1", ~ ',;' ~J.! til i~. :;\Jt: t i un, Hh~ll 1 h~l\It.' d wr t L t \m \,~ 1 omIt t.' 
•• _, ; _ ;;;,' £ ~ ';"e -c'"-,~.i,..:;.~ .. ;.~,'-;-;.":"" '~..f;·i';'-'o7""~·'e;;'':;'''-ll,:-,.J~,,.j. 'i? "'--''''-'''''''''''-="T>''' ,-",. .... ~'" . .".."""'",,'~.....,. ___ """ z."- ..".."""'.,.....".~ •• ..,..' "'""" ~-~~-==-"'" ~-.--~ 

oa .!.'Y.i:'~l·d_ p~' r~u IlL·I!I~.1 
"'~:rr-'- "'r ,.ei~ ,,-~,"t7"-:'~-....... ...,.. .. ..,..~~~.,~~= "~8"l'''''''' 't,g"..;::,,:;;.,. 

UIJot.·d .alll,l 1.~4-:rl.ifjcd In .W(!O,d.lllel".' with ~f!,·til)l\ U07.'iOH. 
'\. ~ .'- -- .,..,-~. '~'->'-'>:- ~"?" - .. ,-., -,--,,,, .... ~ ""'>r"-~,"","~""' ___ """ ,,~~. ~~;'n{. ~~~: ... ~:? .c'~: ';'.t7..:;.,.;.~;; '';':;-:~~M''-;';'''::·'-:;:';:~ -,.--$, ''';;':':.F~;;i..~':::- :.' ~.-';;' ~4-;';"''':''';';' '~~,_~"..' ~ 

- J 2 -

~: '. ~, " 



!icctnuu i!$IIH. ':>((J)".»: uolicc of Clo~ure dnd Findl Amendment 

fin.d vuhwft(! o( w~wt(? ill received al d \"d:Jlt! l'hHldqC-"'TT"''''='n=P ___ ''''''=---W>-~'''=- -.n~~ ______ --"_,__ _~ ... ___ ""_-... ''''"' ........ -~~_ 

:;·o",.~tifm fjo"lo2(),~, \o/hjdH,'>Vl!l" C(')lIIcB first. 
--~=.-~'",--. ...,=..."..,.~~I.;~&:;L-;.1.."J,;.,.~1:~..3~~~.~~-..... 

t~i!, -U!!r.:.5'l'l!t~~!'o~}:~~,,:~~>:!"t!~j.!l- t!f1t;.:.:~.~tt\1 *:~:J~.:!!'.!1:.!:!,~. 

! t°:t,:t .~ ... J.~!i.~ !~tt "{!!::i1~f=f!~'!-:~~:t!!f.!t.t.~ :.!:?!: ~ h~::-.!,,!!-..~!,- :-.!"~t1 !,t"t.~!:!:::,t~ 

,~,t '!t~ f r:f~~t. t!.~ ~!!~t~ ~ __ t!~~ -.~~~.~~:f t~!~~,:!! ::!:!!!: .t!"_-...~~~!~ ... t,~~,t":.':~~.1:!'.~ 

~ t,-:?'~'~l! -!:~~.:.«! t 'P !~~_~!!~ !~1.:.~~ t - ItId X :..l?~':!'~ "'~,?C;d =-!.I'l.~ !'1!!'::_C:!:'~-' 

t~r~~m~M.-n~~faM-H"~~"d"~-tn-~ft+~-Vf*t-~t-th~-ActT ~~~.~ _,_0._",, ___ ~_.",,..,.....,.. ."......,.,. __ ", .... _ .• _,. ... -,-,.~ .. J,.:..-~ ... ,,~~,... ... ~~-_ .... _-~.-=- ... -._ ~ _____ ~ .. ~' _ .. _, __ ._,.~_,_._.,.. __ .......... _"'.".,-, 

- I J -



!) t LI~ .. •• _~t~5:~ . .r:.d:~~nc(~ ~\I_U.}L th!:...~~t~.\:lo:~ u 1'<.-: .~-~-~!".E.£'J ~.£"'l!.~I" _~!!1~~.E 

~;t!(:tl<m tJ(r7.,)(H ,and with c'ipJ>li<.:.lbh~ p."ovisloJ)s of thl::> 
==--"'= '"'"" -,- ·~---""r=""'",~",,,r..-r,_~ - ... '~~~"':~~J";~;f .. .r~~,ti."~';-~;;~~~~~~i;;,:;.a;,~" b£--'=;:-";'~ 

- J" -



~~ction 807.508: C~rtifjcatiD" o~ Closure 

il,i',:illtHm:i dud qU.lIHlliu!) of anv ~l)l.'l.~i(ll w.wtes 
• ~,,_~ ,.,.-.,-",-=-=",-,-- ==<r=_ ...,.,.,...<......",,,'" .. ..,.,_".,....-a-g ,="~. ...,... .. n='""·.-.T ,, ___ .. -..-- _.:...t,..,.,.., ::.J ___ .. ", '= ___ '_' __ "'-"~~"''''- ~J"'~'-.'" 

IJI.,',-'B ,:lo~;\~d ill .lccort/,lIlct,:· \lI11h the ulJ(.·cif iCdtioll Ie)/" tilt: 
~=--,.- - .,., .. -..,.....,.,.-~ .. -.• " .... ,._..,..,.. "'""' .-.",.,...."" ....... " ...... ..". ...... _E-j> ,..,.. _....__",>.-. -··~...-""'~._ ... ~ . .,.~.,~ ____ .... .,, __ >'n_"".,.,. .... ~.,.,..-.._~_-, ... ~.-... --'~. '-""'.~""= "",_..,.. 

~~ll:'j!. !.~,t;. ~~~!, :"-11{ l.U ~_:~ (L!'~.~>'!.' '.:~, __ r(::U.(!,!L..t!,· !~~.. . ~,~,~L~~~U,_ .. ~ 1,ll~l, 

2 '. !,:I;pv_~ :~~ __ ,.!:!~t!. ~l.i~l};!" .. t;!~~·".l'~~,f!.L:.~~X?~;~~r~;: __ ~· ~!.!L 1~l!E.1(~~!. be:-

- 15 -



ScCI ion 801.523: Post-Closure Car~ Plan 

Until slUch tiuae as a~~.opel~atOl.- of an exist.:!nqpennitt:cd 
==' .. -'~===="'-. ======= 

lii:,poSJll site is I:c(Juircd to dPplr..JOl: modificdtion of 
~':'';''--~~.==--:=-,,';::.:::'~;;~''::;'''''-. _. ~ --

d t»o:.>It- ..... losurc CdJ:'(;'! plan, but instead Shdl} f ile \"ith 
.. ~_,;;.:;.: •• -':,.w.o,;~~,:;,;,;,,-;,;,;;;:;, - .. -~. ~' __ '~A_ .. _ _ ___ ~ _.T. __ 

lilt-' I\"cn..:", 011 or l>(~[on.! "'larch 1, 1985, a complet.:ed es--= . .,..""' ... ;;;;. ... = ....... ~-.--,.="'...-" ~ .~ .. -.-=:;-...... .=-==---;:;-,-..,,--~ 

lim,dc form hk'ntical tu that which dppcan:; itS Appendix 
~~.;.;,.'-'~.,.:.;;;,.,;;;;..~~.;.,..;;;;;-~.;;~-'~;""'~ .. ~:~.;;.-;;'--=--;;:;;;;.;;::.=-..::.;:o.'='~~~.... -..,... __ = 

l'lu Wr#tI'I:"'~""\·H· ollt~rj)lor of ':1 diup"sal tij l(J [Of \"hid\ tho 
"'''' ~= --~ ""~'-"''''='''''' -",'''' ..". ---=-_ .. "..,....--"'-_ ..... _""""' ..... --_-.." --<'I.' ... ~ ~-...--~--.--n:3:.::.;;.;.;.;:,;r·'- .... ~- -" -=;.:;;-~== 

A'WIl4.'Y hdl) iB:-IH.:d " dc\',~lupmcnt or ()p~!r.:\tinq pOl"lllil, OJ' 
"""'-l" . ....,-',..._'h~ ~~_o'--,,~- • ..;.~;.{.~':;;;-""-, __ ,,;=_~ .• ...;~a.~~;..i;;,:i;i;;,.,;..,;;,.,~~~=-g .. ;:-.:::..;..-;;";;;:.;;;;;,':.,~~.~~,,.;;..1:"'~;.;~~;.;;'"":,~-;;.-;:;:.:;, ~~-~~~-:;';:' . 

.. 1<!vi.:;j"l1 Ui'"n~lo, l .'lv,It"S .lfl.'~1 tlH? cffectivo ddll~ 01 
i;"- ... [ , '-'_",,0" ,:",.,"<"~-"-"._,, ~.,,~.; ,;-.~~ ~.l't;o,,-~,. ';.- .; __ r.f_-.,;,-.;l.~,;~~T~_lO ~:.t ..... ~;.,.,..;.,.:;,-;,.:;;;:~.:..,;.;t.t~;."o;-.... ~.;.;......:;u.;-..:~ • .;~;;.-......;:-;;..";"=-- L;';''".;.';;-,f':f;i.,.~, 

d.Wi.! \.;ith !lu(~tiol'l 1307.!:'OU. 



1,1.1f~. ~hdR 1 HII!_oIt'm,ml potil-closun..' c.ln: ill •• cc.:ord.III';c 
:r:-":;~ ...... ___ .... .:-~ T'_'~ ___ ~:';~ ;s;.:.;.;...;--:~.:, .:~;::...;.;,.;.;~'-;;';-~ .."... ..... ,,;;;; • .,.. --~ ~ '-':~:;....;..c.::.':'=.~::.-;.. ,;;:,~,~ :",~~"' .... r:=..'_"";;;:';:';:;;";: ___ """";"":,;";"~~-"Y'-....,.--~.".- ~'- ~;;.:'. 

,!) ""s •. it t!lt' :~It\! \·:ill Ih)l c.:,HI:i\' lutul't} vi(II.tII('/W 

.>\ tilt! l\L'1 or thl;, I',I.t. 



;SI\'1iD.WAH~nn" iF: 

~,I '~::~~!.»"~L~?.ro,".£,~}_U~''£_!!£"~:"~!EJ.!X"~! !!L,,~1~~:....~~ 0 f~,~tmiU I' '~!.l~. 

,,: <l,J ~!L: f,tL I~L ,l ~,l,~:" !?_<t~.,_~,"l,t,lo~.I!.?H l ~5; !.~2.'.lE~ .. g!!"L~....J 2l_"~SI.:'!E~j 1)z..t:: 

t I~'MI iJ of l.°!u;Hln' ~illd po:a-t:!U:Harl' t:.:an·, t'll!t,·';' on lilt: 
--0 '~'-rr-'> - -. ,---~- • .,. -,,-. =.- ,~,--.,~. ,,<. .... or .. ,.,.---<tn,,.., ... , r""""-=- t ...... -c9-= ...... '-.' M ••• _"-- if" .r --'-......,.-"."-=-~ ....... ·"'·~i:.h:~;;;,;.~ .';';..:!.--;i.~";-J~-';,.' :;,;,:.;:-~~ 

r 'f :A~lg~tl~! ')P!f~t~~~t_!!E_!"P~~ ~-.I! jn'l J;,~~nuJ _l.o.l~ . ',tIl ~I, m~}!..U. !.I,!::d.~" 
~ ~....,.."" .... -".-.,.,."'·~qhf"..:;;:-"!i1 ... T ~-"M~'><~"'" --'!!t.~~ ""-~~~.,,,._;;r~~~~~ .,...,...- .. -'"' .... ~.~ __ -''''' ,--".~ .• ~..;~_~~_._~:.,;1 f~ ~ .. ~~.," ' ..... '~ __ , .)~" .. ~,.,."' ..... ,,.~~.,:¥..,..,.~,, 

.1,"..,t~1I tlu"oh'lh •• COmlJllhltion 01 ,I (runt '''In.,'ellli'lIt, bnlld ~-<> _ .... .",. ___ ...... ,.-_ ... _0 ___ ~_ ... _« .. _H-"'~_ ~_"".,._~_~~_~ .. _ L .• ~"",,,~ __ ,,, ~_~._ ..... ____ ,~ ___ ",.,,_.,,_. ___ ,,_.~ <_.,..,_,-.-. ~.'_. __ I ___ .. ~."" ___ '" __ ''" ... '._" , .• "".,_ •. __ ,,_. 



d~ted on iil1l amma!. basis. 

~ .. '.wH~:t .und w.wtc n~~jduc~ r.l~om the uni t urior to comple-
.... -"'''""''''''''''-'-r =""'~"'=~.,-.=-".~..-"...""_.,""'-.:..., ...... """~ ... ,,.-~~ _ ___ ,-.u~_. _________ ~ __ .... ___ ~.~_.-.-...., 

Uun of clo;~mrC' 'So itS to remove i1 thn:.;tt of W':lt('H" lJollu-
~=--""'= ~rr' .,=." ~~-,,,,-=,,=,",,,,,,,.',,,,,,,=-,,,,.~~-;;,~,~~~~=,-":=;;'~~::r::t;""'~--;;-;"7"""''''''''''---''~-;!::.~--''''''''~ 

tiolU J/1" ':111' polhltion • 
.k;;';'-"Ji.7 ;:-;.,,~,: ";;;~~-J~<J;~'i;~~~~gn%7"-""-""'''''''''',ce 

dt !,~_':'-_~~:~~~t:(,?!:=!',l!t:~~t~,!"~:~!,:!!!,_:~H~; .. t!!~!:t:":j.!~e:.:'!~!"~~l~_t!',!:~:!~ 

r!_t:~~..,_! f~ ~-:t,~~.'!~~~hl ,t:-C!!_!?,~ !,rI_t:!~~:~!::J!rb~~_~:~' '~.:~~:!!~~~! r:~. 

,. J 9 .. 

-~-~~~~~~------~ ... -----.-



Wi t'ifu n-/6,Ijjl-ddY::s-ai't'er-r~~~i¥*h«:t- C:~I"i:i£ *ea~H~"~-f r,odlm'- the """".~ .••• -......_ •• ,-"",,,,,,,,,,,=,," ... , ........ __ >.~ .. :JL~-"'· ___ ·''--'_r __ ~ _______ • .-... __ ~ ________ -_..- __ ,_~ ... ·~=_-I~ 

~'!!!.«!1f'_:_~t'~7~.r.~_r:~!~t'!.:.~.~!!:~~~,:i:n~!:~t:'~eH~-!:.~2*ti1t~~'.:1!.~.fe_~~~_~tH .. ! 

':..~~~~!~!_:.1t~ni:::.~12!'j~!.~-h~.~:-b~e~:.!!~!:~"~J*~~~~.fjr.ddnt:":.=.. 

~ . .tt~:! He: ~,t~:~_~_~£t~~.r.:,!~~,!!.IJt"'1.:Wt ~: i - ~.~_! tr:.~ h~ :.!!~'!.~_~:_tl~ 

m"u,t,.IDI3 niau.HU(?B4d ~i~If';;UH',mc(: f<w clomu:u oJ: lin' 1J,'H'tic:uldl" 
-=<-~,,= :-,-, ",.1't~.r- • 'CO",- "' ~_-'-"N?- "" "," ~"n-= ._= ==, -.r.-......., ~-=-.=_ .-=--""""".....,,--'" n....", .... ''''= "~.,.~ ¢ • .""" """ .. ~.-...=.....",.~ "".,-,..",-.",_,, "' =-L" "'"'" _" .....,...-=-...., .. :.~~=""" 

.. 10 ~. 



~.~~~~ lr~~ n.$o.~~~~!~E.~_a;i.! ~qj" t~,J!~ " !9.EE!.: 1 ~~ c o!:....e~~~,,~ ~ 

c 12;tm!~ :C-~iln:::)," aJln~_~Q,iest co iUlnD.nln,;cmcnt;. .. rUt" clos~_(,)r 

A*:4»'\.."'I' will ~h:lLcn'iiinCJ '''hut-hur the uxucndit,un.:s ,tn,' in 
=.dn"a---,·~- - .. II-_..".,=,.""=-=~",_.,,,,,=,,,.u~=.~~v=-~. _....,..,.......''''"~ ~ __ .• _ ...... If.:""_~ ____ . ~ '"'=~...,-_, 

1~'J'·n{(:)·~:!!Dy~~LU,~~t}~~!2!"~~Et~"L!,I:<J,~ .. ,,,.,,!t:,t!',!.:l~.~~!!!'~l:-,~tt':!~X~~-:"!~!! 

~~ '~br::~,!!!"~~ ~~~,~"t p'.t ~~:~~:!!.f..:.! h'..!!!~~~ :'~~':l:'~~ t -<;.!~, ~!.! 

~~r~-wi!l-h~-"iqnift~~ntlv-"~~~~~r-thdn-th~-vn~tt~-~f-th~ 
~ __ ,... . -.. ,-., .. "'- .,,-~<,.. -~ -..,...._",.-". . ...,....- . ..,-,...---.,.--"' .. -0- ,...,..-",,...,...,, ~., -~ I,. ~.,..,/1-,.,<&-- ... ~-."'=".'"'--_ .. ~ .. -,-'"", -. ,--' ." -.~ . .,._.,-,,- . ...,. _,.. . ."....-.-.,. _-,.,.=- .• ___ ... ____ ~<.~ ",-

til' ~8:~.,:~,'· ~"t1 ~~,·t: !~.,,:!!',~.x,:~., t t.!. .,,~,,~~.:,!:'!:t.~.~.~1!"~"~!'!!'!~~"! .:!.!!" :"~n t~!'\ 

!~t!~.~t.t!!!~:.!!.rt=} t ~ .!! 6 !!~tt":r! .E,!i~~ t, :~!'.!,t i :J ~ -~!" !'!!1~ _~.!!.~ ... ! h.!',~t;,,:..t.:.~~~~ 
?)t,~~~~!!!::!?~!!~1,~~-.!!.:"i ft_:.!!~~- .. ~,,~'!2.~.!,::!"~~~~ ~~~::,~ ~:,T!!!.'.' t:!!.!!~:.t't­

~!"~!:! .t:tt"t:_t!!'~~~!.t;:!i~t!dt!.:!~!::·e !~_~,~~!.!; ... =~"!'_d -f'~~ t-~ )~~1!'~_··~!'~'=~,~ 

- 1.1. -



fWa'a;:/NlIDlRX fA. 'l'\()l D"kU("ll" C;(()1 
,0<. ...-

C/l..05WI£ NfO fOOSl· CIL05UIt£ CAH£ 

LANl"-U .. 1L. U'tU'S 

" &"UU,ni! 1~llll\q»li.\ M"IkU,D.\{'on \\.·~,,o.'lU"Hilij 1;"0' H~"~' 

3"l}rU'n]~'u B h3 ~";;'I' 1)';,),\ (>11.. 

I., "r~, 9, old 

a"\J);',,~· 'H.tll); '1,·i1~ft I( If'f.4\!1 

A1.'l'ifn,;, ",I 

w~m~u, ,A ,,~, ·'IH ~""9' n~" .. 
hllUU;, U,*,'~"'!;!; liU 8, 

8'U~JU i 

,lfi,tRmn,M" 
tu.,mnWilll'j 
l 'n!, ft I.:;,,, I "~,t; n 

g.J1~.lD({ !ll/~:t. 

61" ,,~. n '\)I»~ a :IU." 

II '~"'u' g",; .. f U~~tu: 

.f,',P'~~.UM" ,~~.l'. D nnU n~M~' t ~'fi ;:;;'1' 

D~.,'r 4 ~M\(!I'i 

~MRllllh!1 "~, I~H U\. ,,9£ I ft~,; ~~,( ''.:)'f 

r~, ~'D ff~,.n 

Amm~8 

.,\, J)~, n"~~;'u ... ";;,,a'u,u 
a:1 •• ,:@, C~j~'oU ~"'f aW1AlH 

i"<J:"'!'-CI,Oh(Jlta,, 
CAWI: Cit!';'1 

t!" I MA·j'.:: 

n. Tp\ ,II ,a" "'P'M'" """U~18 'LItK'! h., all,,, Un ,",,'~~'(P! 6'l'\"8M"'~"RI\'I'lllit '~" t p," It ,,'~. "",I. tI,1,! t">,,,. t, Lllh' 
., ........... 'Iotl .. d. 6~1 .• ,," an,,{I:Dmle I'~i' ft:" '1,«'8W~'" IIr f .,I,-f,:'t~i({\q~\I ••• dn ,Iu..',- .".~,H •• ot, • 

• "" A. ".t U"l t Ia ••. ', II h t H,).;. 1 <!.:~''JICH "II'I"HNU"ft tli 'WI' at. D RII,') Ij'~' J t~I'h • 

.I" ,"us, t .... l lid', 'Mllli.'U',! ("I«Jl:J,tuu". J<f;,.lBol~tB9Mi<l"e. ~,1>l\'lnah.S 'WJ .i'hl ~tV\,i~C*Jtlh','th1U tUI;U"~~ "",,,,I. (0 uf It~.l It OiJl'I. J INJ 



1 

ill~tlO(»frr (()if Smt\" II C~!, 
~""~''''~~'~'''~''''''''no .,.....,,. ........ .,...,,..,,,... -.. ·"nr...,.., 

U)lh"O»~8 ti Il,U. (.m~B ij~)i uJllb"U))«)):l)j fi II. fi un&~ a£4B n d fI;U»~4t n ~j)n»It" i:1 ~t lll. S. p\'::b l OJ f ~ 

nfl,"~" ~~d n U~~));l\\ noo %D»dol~~Jh·nd. n n n ion(\,j,B~l ~»n lJH.· 2~lh liuy tlf 



In !!K.~~~(C n/RIJL 1~§'5,IIJl!~f,M~U 1f"(,0)~ 
{lW'';, U:i~iE k~~~!r» W~m'§'1f -(CIUl))'§,IVII~1[ 
{jil.~!E (Ol!f,:#!!A''j,n Ilil n ~,IPYO)'Sffl\t 
§nlf~; 

)) 
» 
)) 
~ 
,j 

» 
)) 

Ulfl)' un ~ hY(j)ft~ "n(\1)nUIi~ fiO'JlIfll rc:~lIIntt»'@] ~t@",,~·tdl On@n\'~Hm~ RII~~(lJiiU'd6f1) n~~IVJ~~tod 

tall;\iIL tt*i/lP ann fill~ij~ il:no1wftll'@11U!11'4onnl@U IfDlI'l\l)tt,@'«:t:fircrilln gyi!l1l!)in~ce:, Onm't\!'aHm" flq#\,~il'ntyQ!) 

~ • !f!(o)',nn",,11 ~ IIi)(c]!ill ft n·w: 11!!~))~u l\l)/(llQ'lIn ~f@lQ'<f, ~'nM~ HIV9\@'Nllt1 n 1flI!.ilfJlt·{t n{Hlih,u~ rtJou~, 
\\i~1I"h tt lU'U croliTIltlllfH h, l' 

lfHnlfi' rr»"(~'{q;llrl(~ll1n(C~1 (!j)1f' gy,«Jl~m~)II h~'Sluwr:t, f«lluo;; it t mm~ 
n"(al,?l(:nn·all(Owu~ ~i'<lll~ttar bllMllfffiH"" ~~whJ'~. ~Hm. uhkh 
~ann"(!j)lInk(:tlH~1 ~~h;n·ii)'1J";{lBnd Unoc. /i\lC:l ¢iW Uu.wd j'c9tdJ­
U(UJllil"ii .11»'(1') ftHn'\',l1ul{\'cc:t!l'{Qj IlI1fitlW([l' rrn'6~llumth lhiili~ tlm<>(' 
~ fitt(~"ii (((11iWIIMII hll ((jlt'ii~~H4111li'ti1". ftRqi~{([l'W~ft· .. «U\liH~.·i. n), 
",,"n~j',;j]"; ftnMII~ Anlf»"n~fI,u:"nJllf»~u"i. ~1I;j)~ 19· 1 ~~mU n 1 s ~n' 
finn~I!N'IC'~(01\" iil ~n(0~«; K (UJ~~(((j\ ~~ )f1f.W, 

;f~ • !!~({jl.11 ~>Idl ~ AnCiWll1 ij n';W: ((b'IN n (tl! ~ »M" IA\apAnfC':W IIn~,\(illd (i~'lil Uu([' d!H ,) WI,"",! ftp~" ~'k. 
ILionn'YI L.~'~,tt@li· ~lJfI ~»fI(I" flW\l?i!D,alA""ll hm (~r hJdM l 111? 

lfi~~,' ((~~~ ~"~ ~h»t1 K'I~llfI ~~~'. L,ll's tt(I"liil liS "n1i"Kft h ,H tiltfb'd h~.'I·d.tO 
t:Al/Mtl ~«~fl""R~H«'I:'(11i riQ'~; h'iU,;\\dl1l'l:"0'~n~ I, 

]. 1. '1)1 ,11 ~ '(~ ~ Po» 'iI:11 1. ql~ ~il;[hil"";, 01\([0 #~fl~a>Ii,(f 'Ii' IlnJ~~'fl" ,,~AU «"f,l h,1'i..<fI ~((' 0 ft Ow 'i~i'l~'1111;'~" 
(1J)f (l))ll~-'\i~~~ Ilnti»l1l1llfl,U"w\llI~m~, \\W"l1"'.h" «1I~'~.'~"(~\',;111 L1CI] 11,1("" 
h~ ~ n n ffnn~Ji h. :P 



(Ohm*'sHIf!> lI11(\J)nnlhlilllallnd!(\J):uJs ~t'all'5h~ <dIiislfWJlsab 'Sllt~'50 arC' 
«~I~llnm'all n y n~(Q)!t ~'~«11IUlh"0«fl !tQ'JJ "na'lI'@' a ~@.f)I~nii It am~~el' 
§(~d:ii(\J)rrn lH«llHH (\J)if ttlln@. [II11'wijf)l.'ml1ntC!otratD n]ri())'terc:Um, 
~rctt: (ijn®n·tI."JI H®n" 11"#\\1/.: ttn, ~, n H. n~![~\I{I. S t>4lI it. 19tH ~ 
Clln. H~ Ul:. \Pl"'\l~'. HlI7lHtd!Hl1)~ Rnm' an: s1\111ch 

.' (fcillcn lH ij~s, u»u'e'5l(0lmU;'I IUIRMf;~n' aW\II r~~VJ 1 a itm')'1 ~·~·qu ift~-
" Im~ffnlt l:(~ u·@~lX\1l~·tt tHneh" o)G:th'ii ties t,Q'JJ U~Pr 1!\9lmcy. As, 

irtl n'IIJ!'£IUlll tt,~ ~lIne '\~'ilJleffnrc1 td!i())~'5 1I1l1l~!t !nii!Ve suHltlclf1It dat,,a 
!Ul1~lIn lioMdn tt,@ ~))ii»S(\!, atgb If!>sltbn1ciJllte cf th~ ftlwmbm' of 
1\I1~-'Si'nC lI11~nllanrU,.1l~·«ti((l\:\U$ ~~;)'S,l@. (facilitiies in 111 im»'s. 

,~, ~»((j),:ilntil n muulI h'Y/: n lin 35 un. ~<d\pn. C:@~«1' $((Jl1.l[n, the s tiindi.wd fOI" 
fi'3i%QII61)n~t(/]> finial'S I~@t!'!'nb tt:h~"Mat{l\d U~ f«1'ft!'!'nmc!! !"t.his r~lI·t"fI 
filfll~a(/]>cID«fl (Q)if fill Un~ IR~II ~ 'iJ'li,. 011 /lIt,w'lf! thm·t!! HWOVl s ious au ts i d~ 
©If 35 ~ n. gl.~ftt!ll. r,,@tlllll' ~O7' ~,nfi tift which the ~W,)l ic~mt 
'5i»n«~llU'n~" ~»fI!)l~~ lCl\)V);1Ir»l'~ q]p~c@? 

HM~ ~~]ill'IIM':W n~lF.l!it~riliilftlll'~J1r!j'lb Un~ll the standMd for iSSlIi'lIlC(>' 
ijlln J,1!iJ IH. ~1ft~ln. (<<l!til((l' ~~7 .20q not 1m ch~nfJ~d to 
ft'((l'Wt!J'nmtt!J' U"tMs \P!~nbt~H insLt!J'iuf'Of 66 th~ nul(l!:'. n 

'),te'cl i@lIn J9{<il1) (Q)1f Um /lIt,«::l IIfl~3nd"L(~$ thlll: 
P' ••• H lI,Hn,] n iU'!:!' Unill' du t;;# n f l ho ;\«,1(' lie y 
W hi''<ml' ••• Q) ~~~'nlnH U!»«liRl l)fOOf hy the­
~11»"»1 h~Ql:rnl Un~ll Unli~ f'Jni I tv ••• \'Ii 11 Ilot 
(i11m;,@ ~ ~~¢)l"\ll iORli«}T-nir~--Aa oi~' of~~·~ 
E§}!1:tCfu",i(1~i'~ll~:"(l~~~)il:l~ls~tf(T('d) • O! 

lrhIQ IIlWill'~1(i1~U~;,1;W'mI!:H(~dl~'mJUgl«J!ill' c1,' .. u"ly indic.1tl·$ 
Unl,'\lt .m JH~I»l ft¥mt lI~in'''.,t df~~:,Olln",tJ·.lt(' C(lIllllll1i1'ICfi \~i th 

ao 11 jU'IlW f rrj, fi f»m;. 01 r t hill' lAc t .md (lo411'd I'egu 1., t i OilS in 
«Y,7«ifill'i" tf» bill' 8~1 fil;Ur.ltl> r,u' ,"I i)cn~li t II mlp. I' till' Act. 
i!.»b1lU hms 1 y ~ tht0ft'ri" R11ll,jlY ~l~' i:C'i"t., i n ~ t,l t u lOq' .. "ml 
~'re!~ill ,9 ~fJW)~ f'OCl'«J,lufi !'(,\!~~il~n t~, \'Ih ich .He i lliWP 1 i (' ,.1111 Hill ,Hly 
~l~,\?ilm !:il·~C. !K«]'i~\('ilW'"', tl) Uw t"xhmt th,lt till' pnl­
'i1h!rw. of (IUM'!' nOilnl n>!ml.ltinn..-. ('ul<;id,' of 
:~.'" j ii, !~!I\I>I~. COa/4' no] 'in~ 'W~illr.;lhlt' tn ,l Il,wt iculill' 
(;~Ieiiit)"~ tl!.~ Il.q«'m~y is imd,'.".t .. lMIIlui''! uhll'JiltitJ!l 
~ni1Jll tlO i""sult} 41 !.PR·ilNd l Udldlt' I" :t~ 111. Adm. Cml":;'Ol 
"m!!~""i. ,md ~ml til UM'S'" oUWqo I'('quit'('~!j('nls _!I'(.' m .. t. 

flfJl!' i~XiMlR!»I«~, UR[~ ~~wm;r c"umot hSiIf' <1 pl'n~d t Ulld(ll· 

;11!il 111. H\dlPn. Cod«~ .\to#' f(W.,l f,i'fl1H' tll,ll,tho 
1·rt]'~JU h'w; ,l WirOp; It(bft'lfriH it WM!f'j' SIJ b ti t h· r. wil e'.\. 
LIne f"cfi1 Hy da'llflftIlJW',lT'lt«·'. to Ol(' lhl4'ncy thilt it Iwt; 
.Wpl h~d fm' "uul C,l.!~ hri" h,'~,~WII;l tWo{~, IIi'nul t. 
[De~p(mdi!Rg mn Unl(1l l)"lw of f,~( ill t ~f f(U' Illite!! ,1 1H'!1i1i t 
U8uh~I' ]~i «11. /lIt,d4QI. (od~t m~7 h H',lliW'; teo,:. n~qtd.1 t 1011'. 
fr(nJIA ,uidfU«I!Mt It(Mn~ ',;u!RlUlf". (('.'tI. (";~l~Hl(' 11) 111<ly 

b!£l -Wi) 1 k'lh 1« •• 1<;, ~,~~·11. . 
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UDHniittlhl It:.W~M:S; lQIf..'rNaste ffmlallll(lgClnent $~ teo'S should 
Ib~ ~'«!!ifII~lfine!LII It:IDJ s{Ullbtwnit closure and pCJst~closure 
1I»1iillnns !@n" 1ll.«.!Ii(!'lrncy .·(!!liIie~'Q: 

(()~lIm~»'s nn«ll 1DJ~)m'~ ftm's 0 f d j Silosa 1 un its should 
ftM~ ~'e«nanjne«ll ftQ saul)cllrit closure and post-closl;'l~e 
"»hn~s fm- b\g(mcy l'e\lll e.g. WhetlH~r ('I lmi tis a 
tfli slPl1J)'£~1!] IliIlIli It Of', a 1 ter'1rlt i vel Y t it ll'ea tmen t 
or sttora~e unit depends on \'lhcthm" the \.gaste 
am§ ~'H~lStll! n~sidlWes «we l"CilUlovcd from the uni t 
JU'i m' to c1 osm"c. 

As l>toJ)OSII!«lI, the c1osu.'c and post-closure Cal'(l 
"~iflltfi n~1nll{!nts mml d not apply to on-5 ita di 51)OSa 1. 
I~ this clDJlllIsistent with Section 21(d) of the 
Act? 

Section 21(d)(2) of the Act Iu'ovides tha t a 
Ilm"SOIl conduct i 1i19 a was tc trell tllumt, s tOt'ilge 
m" disl]Osal opm-ation I!lUSt comply \'Jith BOill'd 
.·c9111at.ions. Section 21(d)(2) does not distinguish 
b(!b:mm on-sHe and off-site f(len Hies; 
con~eqm!llt1y, both on-51t(' Jml off-site f(leilities 
must COllll»1}, \·,ith Boilt'd "O(}UlatiOIlS. This does not 
meiln, how(!'1cr t till'! t the nOill'd citnnot d~ s t i n~1l1i sh 
hchlOe" on··s11;(1 c'lnd off -5i tc! f(leil i tit,~, \·,hm'C! 
calls~ fOt' such a distinction exists. ~!O\'l('VCI') 
if a Uoawd "c9ulati0I1 is si1cmt ilS to \'1hl"thCl' 
tim reg"l,l t i on i!> i n t(md('~ to clPP 1 Y to on -s it(' 
facilities, off-site,· fdcilitim. 01' both, umJer 
Section 21(<1)(2), the rC9uJatton could be 
COllstl'lwd itS Iwin!) aplll icable to hoth. 

7. rt.otlnlln'll/h'},: In 35 Ill. Adm. Code n07.601(c), is this 5l1ffi­
c1(1nt to ,111m-/ the Agency to l(> 11 the di ffol'cnce 
tmbmen «1 dispo<>(ll IlmJ ,1 tl'(>c1tllllmt 01' ... tor,l~lt~ 
unil? 

I\s <I I'll ftc~d, l~) J 1l.l\dm. Cod\' n07. (,01 (f.) IUdy 

IwesclI t. som(? pmh 1 nns. The Bo.lnl ",holl 1 d "('ill i w 
lila tit mil~' he h!lpr,\ <; i h 1 c to ""IiiOV(l ",111" \'/,1 s tc~s 
alld \'1i'lsLIl t'(!sfdiH'S f,'(jIlIl Cf'I'tilln \'MSt(l m.l!laqC'Hl(mt 
un f t <; • ConsC'tjllen t 1 y, i f till' \ .. 0 I'd "ill1" i ~, to 
he int(!,I'IH"('t(~d .. tS <lll <lh~,otlltll (1.1'.100 ), it 
milt Iwc('ssH.1tt~ clt.1I'.lctl'I'lZilllj e('I'tilir. tYp(l<; of 
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mniits as "'tdlis"]osal mri Its" even if most but 
filO!t «'4tH 0" of !the \-Qaste and waste .'esidue has 
been r6nao"led. H the Boa I'd i 11 tend s tha t the 
~~onJi 118a 1 pn HlIlNHnS so:nnelthlil.g 1 ess than 10m: ~ 
!th~ laoiu'd sholllld silec:i fy hm'l much less than 
HJl(Qf. woo] dI be accep Ita I> 1 e • 

8. [lo.u'd R m~ill hoy: I!)oes the .l\gency be Heve that a Board Order 
should lOt? a necessaxy lu'econdi tion {Qt' the 
liP!)) icatio!l of In'occeds from financial 
assllIl'allce? 

RC'won~e: A Board (kdp~' should not be a nacessa.'y pre­
candi tion for the appl ication Qf proceeds from 
financial assm'ance. 

9. [)c.llni Im;uit·y: Ooes the Agency tlgl'ec that the actions listed in 
35 111. J\dct~l. Code R07.602(c)(l) shQuld be subject 
to appmll? 

R{~sp(lns(J: The M: t ions 1i s ted in 3'i 111. Adm. Code n07. 602( c )( 1) 
c'PPC'lU' to be it final jHbllinistl'ativ(~ decision by 
tlw Agency. If such actions iI"(I final ildministi'a­
live decisions by the I\(Jtmcy, thny should ho 
ilPlHM 1 Ilb 1 c to th!! BOlIt'd. 

HI. BOilrd IllqUlI'Y: In 3!J Ill. Adl'l. Code H07.MO, tllC',BOill'd proposes 
to usC! meciltlnislIlS sitlliltl" to the ft?d~r,ll nCRA 
Illt~clwnisms cxcclll fOl' UH! self-im~\II'llnCe t.est. 
Ooes til(} A<jeney SIII1IlOl't ,1 sn 1 f - i IISlJrllnc(! t(~S t? If 
not~ why? 

TIm Ailt'lilcy do(~s not '>1I\>1101't. tl s('l (- i IlSW'illlce tes t. 
P!'itW \·litncsses ill till'. ,wocf'edin9, '-11'. !'ilUl [. 
nil i1 y t'llid ',11'. Th01I"l~io B. (jo II ('IlWIlPril ted severa 1 
fll'oh him,> \'/ith the (inane i 111 (i. c., so 1f - i nSllriH1C(~) 
lest tiS iliiopted hy,-,ttn ';, in till' nCIV\ 1"I11(l~.. /oil'. 
!toli ly illclle;l/';('d th.lt in (lsltlhlishin(J Uw ItCIU\ 
fin.lfu:i,lJ test., lISIYA did lint. cnllsidpr dllt" from 
cO!'il!n(~I'd!ll WitSW firms (p, 17 of Exhihit 4), 5inc(' 



£!fu cl{llmmnnen:ial < i.€'., IOff-site) faell itil:'s \"1/111 
be ~-el!1lllJiiif'ed to P1»"!o'll'iide a performance blOnd m' cth>2'" 
Sil!'ICIUI~'i 1t,y tmdlm- U!e BQa ndl t'eCjIlB 1 a t i IOns, the RCRA 
Ifh~iihlflJc']al test C((JIIUlh:.' not be ap!Illied \'fIlth any degree 
Qf cm'tainllty that: test: ~.gnl accurately ,'eflect the 
fin~<ilI,!dal stt)!"en~g th I) f the CO,1r1l1l11et-cia 1 faell ities 
ami Une'])!" abiH Ity to iju'oYide apP"op"iate closu.'e and 
P{lIS t-c 1 Os[u'e ca ne. 

a·nr. (»012 testified that the ReM fillancial test \'las 
lbasC'd mn a ten--year n:b'csilective study of bank­
!'uptdes occm'I'iW1;1 bet:ueen 1965 and 1975. '-"'. Golz 
f,withe.> tes Iti fi c~d that the n~asons bus i nesses fa il ed 
101965 uli1'.ay «.Iii ;er fI'om the n~asons they fail in 
19Rtl (P. 5 of the Testimony of Thomas B. Goll). 
il«lsed on r·h'. Gohls testimonYt the RCM financial 
test may not lm a n~1iable indicatm' of thc financial 
stnmgth of a compimy and its ability to p"ovide 
appropt'iate closm'c and post-closlll'c ca"e. 

11. Board Jliqllh'Y: If tlw Uo.wd \'Jen~ to adopt (1 self-instll'ance test, 
does the Ag(mcy see Ilny adv,mtngc in I'(!quiring the 
Ol){~t'a tOt' to ill'OiIIJi sc to pay the cos t as t irna te 
unless hp. lH'ovi<les closllt'e 0" Ilost-clostn·(~ ca.-a? 

12 • r.Oll~lIfHl t : 

As stated ill Pilt'i1!!t'iJph 10 of these Cm4/-1ENTS, tllt\ 
Agency docs not SUPllOt't ,1 Sf! 1f - i nSUI'illlCll tm; t. A 
"I}t'(jlliisc tu !'ilY tlw cost estimate" ,-/Ould be 
advant.1QC!oUS if it Cl'Cdles it stt'Ollgf?" basis fOl' I'C­
COVCI'Y of closlwe mId post-clOSIlI'(~ costs, 01' if it 
plilcQS the State uf Illinois in iJ 1}I'ofm'red 110Sitiol1 
as t19ilinst Otl1l.H' l>ass;blc crcditol'S. 

The A~lmu;y docs no L hav/! the ,'esoul'C;OS to I'(~V i ('\-I illld 
modify all oulst.lndinlj \-/ilsle IIlilnaCWllumt permits \·,ithin tlw 
tillle fl·.lIlU~ ,woposed by Uj{~ BOill'1! in :l!) 111. Adlll. Code 
flO 7 .209(c). TlU! Aq(!Ilcy sUIIPorts lIlP IlClopUoll of an 
int(lrim ~JI()tl!iIlI'(l \'/hich \'/0111<1 require O\'II\(~I'S cllld OIWl'iltors 
of (lxistinq \·/t1s(;n clisl105ill ~;ites to pl'ovidp i1 p(,I'fol'm,lnC(~ 
honel 01' ntht!" 'l('(,wHy ill .111 <1111011111. hasl!c! upon r1 fixl'd 
amount Ill! I' «"tel'e. Tlw fixl'd amollnt. \-/hicll is ('stahl islip!! 
by the BOil nl shOll 1 d ,'e f1 ('c t tlw C()~, t \·;h i eh MJlll d 1m 
i 11(111",'('<1 hv l!w S til tf' () f J 111 no i s if it. had to ('!lCjll'l(! a 
conll'actol' to comlll~te clo'>lII'(' illld posl-c:loSIII'(' can' ilt 
lh(~ silt'. The Aq('IU:Y pt'ovided it~. ('<;tilnilte of clo'i\II'{! 
costs P(II' <1CI'(, in [xhibil 111. 



Hfii!:' AI«UI!!'ilM::Y »"«!><C'IOli'11;~I'f."n1HJI'5; ttHn4111t IQIMno:>n''S ,JlnM.ll iOliJ1!'0n'"HIlJW'5, of 
i!:'~ fi '!b ¢fi ijUgp 'hWl§ ~f!." ~~a <S;IIH)),£~]] S HI0's, ~)(' n'(''Qj'tn h''l:'l¥. tt) ~1':n l Q~_ 
~a finn «ll npte'n'f(IUliffililllnCI[!> 1I))1)l1lll1l1 m' IOtHnm" SI{?'IC!l.Iwi tli' hI ,all 

iITl:n)i~'!)1\Ulilnt «;'§;~'llff~] fiS»fi«~1fl Il1Inn~~i('n' Un((' lhntteil"lll::1 [\~{,J5,~nn: w,ti1 
[»fi~ '$ H«!' n!!«nU11~J'$ ds .i1lllny Imnj)~ ij fn«::.H nOlln of it'S Ol'i!" ".'H i n9 

IIN(!'n11'l1lH. Ilh: U1.«!> ~iillnnl{!; slUJiCHn WI I1I11(JldlHii'CilIUOlll l's. n'{~t~!l4~st{'d. 
tnnoc!' (()Jk#lIn~n' iiIInnrdl IOl~D(l>n';Hm' ~!'Vlw]d ha'll'{, ti1) !flnwhJl~ d do'Sw'c 
iillTMti H]ijI%;~-dr(l)<S;\UI~'«?' u)blln~ <Ill d((J)'Sluw<I: ,md ~)1(lJ5t-c:lo'5un.~ cost. 
~~Ullm,dt0 nt,;]~iC'!~ .m ItPn(£'>sl{?' unbnns,. and a W)<f~n'fon1~iIllCQ bcmd 
«w Q~Unm' ~I!?tuw H,~fi un «Bff1IlVilUlnl!L Q] t 1 (>il'S It: eqaul J to the 
c]lOl'5m"i!:' <i!lIfMJi H~IOl'!'>t-cUosaun~ eO'H csl'inqRiile. I f the 
II~m' If' «JInlllIiIlmc{' ~NMMft m" (ij Un@r 'S{!(KDI" ity Iml d t".~ tlw J\9i;lm:)' 
IlJInMllm" UOill nuntte~'illrrn IIU~M;;~DW'~ h 01 f a val ur,> in (?',! C{,'S S 0 f 
Un(}l do~~un:,. JmJl ~»o'$t,-<ch1lsaw~~ cost e5tim(H:~. this eXC~$S 
s/rnl!)Jtt!l cfl bg~ n!'t~nn~~d to t:hl/! O~'i'Rlm' it ml OPQ"a t()I'. S i III 11 il r1 Y , 
if U~«!< wilhu@ of Uu:! 'in'5.tl"l!Jrlhl~fmts held undet' the intcdm 
1IiI~(!!iH'lUlI"«~ hi1C''$'.J, thiln th(('> ~'mrll)i»llt of the: closUI'e and 
I!C'5>t·,clo,,"am1l' C(lJst ~$UlliM!h~, th~ o\>mCJ' a'ld 0IWnltol' 
\'UiP h!1lv~ to "l»'c'lJlide Q'HfdiUonal financial .lSSm'.:H1CI} 
bef(wc th(' (l,P~t'iJthlg prminH can hn issued. 

As s tn LI~d iW(!lIiolls 1 y, Ull! IH"O,lOSN' in lel'im mt}ilS!W(~ 
'l'gj)uld (1~ml!1 oo'ly to g.:<..~~ .. L!!)!J. ~/(lst(J disposal site$. 
Ormm's t'!mJ OI){'.·,Hors on IlQt,; \>i,lStc dhpos,'ll S1 los 
should hi! n.!(juh·ed to Ilr«ivTde «1 closu"n c'lnd post .• 
dOl1.w'e pl.1l1, it dosln'«! iind oosl-c1oSlH'Q cost t~5ti­
I~Ultl? hitSlJd on UU~S(! Pl.1IlS, ilnd ,1 rmrfm1nM1Cf\ hond 01' 
othm' scclldty ill .lmmmt Itt l(lilH £Hlllill to tlw c10S!H'(' 
i"lIld posl-closun .. cost (!Stillliltfl, as Piu't of till' (Wpl ic',}M 
Uoo (01' till' sHe's dcvclolJIII!fmt PC-1'f1Iit. 

3~; r11. Il(~!!. Codi! IlQ7.l02(d) should hl' Ill1lfllHI(ld so 
iI!l to dl~i'II'ly indiciHo th.H if the O\'mfl" t1l111 0lWI',ltm. 
of .' disposal unit '!tlS pt'o\'idl'd finallcial ,HSIII"lncp 
(I'll' th(' UIlIt in .lcc.on'.lllcc· \"Hh 3~ Ill. Ad:lI. Codp 
724 01' 725. ;wd such fif;lnelill ilf>SIW"IlCC' is of "Ii 
«'lmo~mt ~;lIfficfc'llt to prolJid(' cInsllI"£! itlld pnsl.-closw'r\ 
(.11'(> 0 f tlw d i'iopos<ll 1111 it, t11i~ O\-lIl1' I' dllel OIH'I'.1 t 01' 

wwd IIot r11(. d!lpliC:lIU\'(I fintlllcial ,l!;SIII',lnC(' ullder 
S"hlhll't r of 35 111. ,11t!liji. Codl? nOlo IIOI'J(I\'('". if hoth 
hlll!lI'dollS !llld 1)(1I111,11.1I'<lOIlS \-,'.15U- i<, di<;'lCIS(ld in thl' 
\lid t, thfe; l'x(>Iuptinll should he ,lV.l i 1.111 1(. only if tit!' 
clOSIII'l' and posl:-cJo'~l/I'(l pJ.IIl~ Uti' de tWt' <lnd po<;t­
do <;111'(' cos t es l imil U·. iJ nil tlu' r i na nc ;'11 ,1'. ',1/" <1 nCt' 
1)1'(>1).11'('<1 l/IldQl' ]f, 111. Adm. CCI(I(I 7211 (lI" 1 /~i .11 <;0 

add"(,,)5 til(> flCm!lillill'dolJ', \'Iil<' tt· tI i SpOSI'(j ill tlj(' d j <; po<; a 1 
!lnlt ,lilt! <11'(' sufficient to jwn'ridi' .1dl·{I\Mt(' c10';(1I'1' .wd 
l)()st R c1O"III'1· f)f such .1 unit. 
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16. COlli)fll!!nt: 

" 7. COflilmen t : 

fA. Co"."on t: 

'. '" 

in addition, the term lIamit of local government" as 
used in 35111. Ad1ll. Code 801.202(d)(1) should be 
defined by the Bmwd. An entity determined by the 
!8oanl to be il !~unit of local goveI'nment" should be 
eX(;l11l~pt frGlJTl I),'ot/iding financial assm'ance only if 
that entity is identified as the opel'atm' of the site 
in the Opel'a! i n9 penni t. 

The Agency reCOlllllends that .)5 Ill. Adm. Code 
807 .205(j) be d.'afted so as to cleal'ly indicate 
thaI!; the c105m'e plan and post-closure Cill'e plan 
contained in the apolicatioll must addt'ess the entire 
site, except fQt, those a"eas of the site \'1hich an~ 
the suhject of a closure plan and post-closure 
cmoe olall that has been pt'eviously apPt'oved by 
the Agency. 

The 90-day time f,"ame fOI' completion of closul'e 
established under 35 Ill. Arim. Code 807.206(c)(3) 
diffm's from the 60-day time frallle fOt' appl ication 
of finill COV(~I' estahl ished lIIulat' 35 Ill. Admc Code 
B07.305(c). The Board may \·lish to l"(~conci1e these 
lM) prov j 5 i OilS. 

ThQ Agency proposes tha t 35 Ill. Adm. Code 
807.209(c) be IIlocii fled to t'eflect an intel'im 
fimllle1ill clSSUI'ance IlJeaSUI'C slIch as that ,.,hich 
\'/a s discussed in pMilgl'itph l? of thesc! COI.!t'l[NTS. 

SCVCWi11 \'/ftncsses expressed 501llC' unccl'taillty as 
to "/hethe!' the COVel' "cquit'(!ll!cnts set forth in 35 
r 11. Acbu. COclH no 7. 305 ,1"C intend Nl to 1)(' 
cumulativc, 01' \·,Iwthc>,' they arc inlenclc.d to be 
absolutc mllounts and theref{'! t! not cllIIllIlative. 
Sinc(~ the cost of Iu'ovidinu COV(~,· is a lIIajol' cost 
ill the c 1 OSIIt'l! 0 fits He, it is i IIII}(lr .. \ t i vo t htl t bo th 
tilL' Agency .1nd tlw ,'cCJul a tc!1i COII~Il\lI1i ly IIlId(>"5 land 
til .. 1IIC',lninq of this rille. lhe ACJ('nc:,V l'eC:Ollunl~nds 
th.1 t t1lf' Boa l'iI d i seils 5 tlw in Lpn I. () f ]5 111. "dill. 
Code n07.305 in its ollil1'lol1 in this lIlittte!!', 

Th(l ACJ(>l1cy l'eco'I~Il(>nds th.ll 35 111. Adm. Codi' 
807.501 he IJlodif i(!d 'i0 /1<; to 1');pr(ls:~ly stiltl' til!' 
011"5 ite d i 5,,0'1111 fae i1 it i ''', ,WI' "Pfll/"; :"{'d to IWt'P.lI'(! 
cJ OSI/I'e and pos t-c 1 (}S,!:t'p plan<,. Th('se p 1 an~; n('('<1 
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19. C()!IIIIlCn t : 

20. COII~ilr.n t: 

21. COflllllent: 

22. COII.llen!:: 

not be sut.mittcd to-the Agency fOI' apPI'oval, but 
the plans should be "etained at the facil ity and be 
available for inspection by the Agency. 

rn addition, 35 Ill. Ad1ll. Code 80l.50l(d) may have 
... to be amended as a t'esul t of modifications made to 

35 111. Adm. Code 807.209(c} (see paragl'aph 16 of 
these COHt·1E!ITS). 

In addition to the I'equirements set forth ill 35 Ill. 
Adlll, Code R07.503(c)(l) through (7), tile Agency 
propOses that a c1osu"e plan also include an 
estima te of the maximum numher' of acres \'lhich have 
"eceived and "/ill ,'eceive "/aste. and ,·,hich have lIot 
yet I'ecei'led final covel'. 

35 Ill. I\dlll. Code 807.507{a) presently requi,'(!s an 
m-lIler 01' opel'ato" to dispose of ;111 \'1aste and 
n~sidues prior to c1osUl'e. The Agency r>t'OPOS(~S 
that 35 111. Adlll. Code S07.507(a) be amended 50 as 
to all m'/ an ONne" 01' olle"a tOI' the 01> t i on 0 f 
removing all \'/asle and residues froll1 the S1 te for 
off-site t .. eatllIent, recycling, 01' disposal. 

Upon completion of C10SlII'C, 35 Ill. Adlll. Code 
807.508(a) rcqlli"f!s the m'lIle,' and opel'atol' to 
suhmit l)l(1n sheets, it cel'tification of closure, and 
opm'a t i ng rec:o .. ds. It is IInc1 aa,' ,·,hc! tile,' th(~ 
Iwoc~dll"f!s <j(~t fOl'th in :i5 Ill. AdllI. Code R07.50B 
apply if only a portion of a site is closed. The 
Agency P"OIJO ses that 35 111. Adm. Code 1307. !lOB be 
.llllcmded sa as to clea,'ly indicate that if a paniill 
closurn OCCUr'S thclI plall sheets, a C01'tificatioll of 
cl051/1"C, .111<1 opCl't1ting "(!col'ds "'list Iw suhmitted 
to the A"eney fo,' that clo!,;ed po,'t ion. 

The ACJollcy SUPPOI'ts the Botlrd I 5 Pl'Oposecf 1 i1llguaq(~ 
in J!, Ill. Adili. Code' 807.661(1) ,-,lIich st.lter, as 
fo 11 0\,/5: 

" ••• If the Aq('Ilcy has "eilson to IH'lieve 
that the eost of c10SIII'(l aile! post-clQ<,lIl'e 
eat'/! ,·,il1 hn SiUllificillltly (}I"eal!?I' than the 
valuo of the trust fllnd, it may \'Jithhold 



l"i'im~'IH'sementof such amount as it deems 
pruden t un til it detenni nes tha t the m'lne'­
Oi' OpCl"a hn" is no longe.- l-equi red to 
maintain financial :lSSlll'anCe fOt' closw'e 
and post-closure care." 

~h·. Charles A. Johnson of the National Solid Waste 
'·laflilgelltent Associ.ation testified that he believed 
that such a p,"ovision \'lOuld somehO\'1 reduce the 
"incentive" rOt" an opel'ator to engage in closure and 
post-cl05U)'e cal'e at a site (pP. 5-7 of the 
Testimony of Cha."les A. Johnson). The Agency 
s tronC]l y di sagrees '·,ith r·lr. .Johl1son. 

Since the closure and post-closure plans will he 
included in a pennit as a condition (see 35 Ill. 
Adm. Code 807.206), (l faillll"e by an operator to 
provide closure and post-closl/I"c care in 
accOl"danCf~ \·Ii th th'.": dPlJl'ovcd plans \'Jould be it 
violation of a PCt'llit condition. The violation of a 
permit condition is a violation of Section 21{d)(l) 
of the Act. A violation of the Act subjects the 
violator to substantial civil penalties (up to 
$25,000 I>er day fot' certain types of violations) 
and also criminal fines and imprisonment. Such 
sanctions \·:ould aJ>l)eal" to he a considerahle 
"incentive" to an operatol' contemplating closing 
his 0'" hel' facility. Inclusion of the BOill"dls 
PI"oposed language \'lOuld certainly not reduce this 
"inccntive." 

J n filct, if the proposed 1 angua~Je is dele ted a nel lhr. 
Agency is not i1ulhot"izcd to \'lithhold payments 
\·,hcl"c inadequate f'inallcial a!>slIt'ance exists, the 
Boat'd \'lOuld inadv(!t"tently be cl"('i1ting nn inducement 
rOl' e(!l'lain Op(\,"alol's to int(lfltiollally und("'c~stilll<lt(\ 
theit' c1osw'e illHI post-c:loslII'(! costs since any 
i1dditional costs could Iw 1"(,C:OV(~I'ed only ill a (:ivi1 
enrol"c(!lIIent action. OUl'inq the pendency of the 
enrol'cement ,lction, the sit(l \'101I1d ,'('main ill I unc:lo:wd 
envil"onmenlill "i5k. By tlH' 1 imc? it jlldqll1(1nt is I'('itched 
in the ('nforc(,IIII'nt action, til(' dc'felld,lnt mt1v not; hilV(l 

sufficient assets to complete' closul'(' and pc)st-closul'c 
eMe. T1l!!se i1t'!! the types of Iwol>lcllI'l \·,hich Section 21.1 
o f tlll~ Ac t and thes!! pmposecl 1'(JCJul at i OilS \'II!I'{' i n telld(~d 
to address. ()cl(!tion of lh(l BOilrd l

" lH'opo<)ed li'illCl\hH!e 

.C),. 

,. 



23. Con~nent: 

in 35 Ill. Adm. t.ode 807.66l(i) \·muld not be 
consistent "lith the legislative intent of 
Section 21 < 1 of the Act. Thel'efOl'e. the Agency 
urges the Roa"d to retain the proposed language. 

- .. A brief swmlary of the qual ifications of Agency 
"/itnes~es Lat'l'y Eastep and Andy Vollrnel' is attached 
hm'eto and identified as Mtachment H. 

Il.LINOIS HIVIRONI·1ENTAL PROTECTION AGENCY 

~~Q~ sc.d: O. Phi al ips 
Attorney 

'---'---

a
Oi~ of Land POlliQution 9-.L-
_vJLLt )C~J. J r .... =.! _ •• ~.fd::!{!..::2o.. 

j£l\.n,p.l\ce \-1. Eas tep, P. E. I 771J 
- t.'~na9m· L/ 

Penni t Sect iOI1 
Division of Land Pollution Control 

2200 ChtH'chill Road 
Spl'inqfield, 111 illOi5 62706 
217/732-55114 
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Before the 
ILLINOIS POLLUTION CONTROL BOARD 

In the matter of: 

FINANCIAL ASSURANCE FOR 
CLOSURE AND POST CLOSURE 
CARE OF \vASTE DISPOSAL SITES 

R84-22 

TO: 

NOTICE OF FILING 

Marili McFawn, Esq. 
Hearing Officer 
Illinois Pollution Control 

Board 
309 West Washington Street 
Suite 300 
Chicago, Illinois 60606 

Ms. Joan Anderson 
Attending Member of the 

Illinois Pollution Control 
Board 

309 West Washington Street 
Suite 300 
Chicago, Illinois 60606 

Joint Committee On Administrative 
Rules 

509 South Sixth Street 
Room 500 
Springfield, Illinois 62701 

Morton F. Dorothy, Esq. 
Assistant to the Illinois 

Pollution Control Board 
P.O. Box 505 
Peru, Illinoi!= 61354 

PLEASE 'fAKE NO'l'ICE that, on behalf of Illinois 

Power Company, I shall file this 25th day of October, 1984 

with the Clerk of the Illinois Pollution Control Board the 

Written Comments Of Illinois Power Company, a copy of which 

is attached hereto and hereby is served upon you. 

SCIIlFr~ IIAHDIN & WAI'l'B 
7200 Scars 'fower 
Chicago, Illinois 60606 
(312) 076-1000 

One of the Attorneys for Participant 
ILI,INOIS POWEJ{ COMPANY 



Befort~ the 
ILLINOIS POLLUTION CONTROL BOARD 

In the matter of: 

FINANCIAL ASSURANCE FOR 
CLOSURE AND POST CLOSORE 
CARE OF WASTE DISPOSAL SI'rES 

) 
) 
) 
) 

R84-22 

WRITTEN COMMENTS OF ILLINOIS POWER COMPANY 

Illinois Power Company ("IPC II
), by its attorneys, 

hereby submits written comments concerning the regulations 

proposed by the Illinois Pollution Control Board ("Board ll ) 

for adoption herein. These regulations were made available 

for public comment by their publication in 8 Ill. Reg. 14145 

(August 10, 1984) ("Proposed Regulations") and were the sub­

ject of state-wide regulatory hearings. 

Certain of the Proposed Regulations are not within 

the statutory authority upon which they are based. In addi-

tion, the notice given of certain of the Proposed Regulations 

was not s·,fficient to advise the public adequately of the 

purpose and effect of these regulations. Unless these infirmi­

ties are corrected, these Proposed Regulations will be invalid. 

To avoid this consequence, IPC urges the Board to consider 

carefully the comments which follow and to amend the Pro­

posed Regulationa as suggested in order to eliminate the 

deficiencies described. 



I. 
THERE WAS LACK OF ADEQUATB NOTICE OF THE 

PURPOSE ANI) BPFBC'r OF TIlE PROPOSED REGULATIONS 

IPC has argued, in a motion made on the record of 

the September 24, 1984 hearing herein and in a Motion For 

Review By Board Of Hearing Officer's Order (filed Sept. 27, 

1984), that it would be improper for the Board to consider 

in this proceeding two recommendations which would dramati­

cally change the scope and effect of the Proposed Regulations. 

One of these recommendations is that the Proposed Regulations 

be modified "to state the result" of the Il1inoi.s Appellate 

Court's decision in Reynolds Metals Co. v. Illinois Pollution 

Control Board, 108 111. App. 3d 156, 438 N.E.2d 1263 (1st 

Dist. 1982) and Pie1et Bros. Trading Inc. v. Pollution Control 

Board, 110 Ill. App. 3d 752, 442 N.E.2d 1374 (5th Disl. 1982). 

The other recommendation is that the Proposed Regulations be 

modified so that the closure and post-closure care standards 

contained in Subpart E of the Proposed Regulations would be 

expanded to apply to all sites irrespective of whether or 

not a site is exempted fr.om having to have a permit by Sec­

tion 21(d) of tho Environmental Protection Act, Ill. Rev. 

Stat. 1963, ch. 111 1/2, §1021(d) C'Section 21(d) of the Act"). 

[Her.einafter these two recommendations will be referred to 

as the "Recommendations."] 
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The flearing Officelt': denied IPC's Sc:,ptember 24" 

1984 motion, and the Board, i,n an October 1:, 1984 Order" 

affi.rmed thi,s ruling by denying IPC's Motion For Review By 

Board of nearing Off,icet's Oedet'. In 5~) ruling, however, 

the Boaed explicitly reserved a final deoision on the issue 

of adequat.e public notice until it had the opportunity to 

cons lder the Recommendat.ions further:: III if the Board decides 

to modify the rules as prcsEtntly proposed, it wlll at that 

time dctecmlne whether t.he Il~odificationa so alter the pro­

posal as to den,Y the public its full due process [ights, and 

if the Doard determines that it has, it will t.ake appropri­

ate action." Order of Board at 3, PCB R84-22 (Oct. 12, 

1984). IPC urges the Board to make such a determination 

now. 

Adequate notice has not been given of the purpoac 

and effect of either of these Recommendatlons. The Proposed 

Regulations were published in 8 Ill. Reg. 14145 (August 10, 

1904) for the stated [cason of providing the public with 

notice of the Doard'a intended action. Order of the Doard 

and Propof)cd Rule at 1, Firat Notlce, PCB n04··Z2 (July 19, 

1984) ("'rho propoaal will be pubUahcc) for fin'll noticc in 

the IlUnois Rcglst.er."). 2.££ Ill. Rev. Stat. 19t.13, ell. 120, 

SlOOS.Ol(a) ("The first notice shall include a text of the 

proposed [ule ••• (and] a complete dCBcr:iptic)n of the aub-
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jects and issue!; involved. III
). In this notice, the Board 

indicated an. intention r.egarding the scope and application 

of the Proposed Requlations whichi.s almost directly the 

()pposite of that which 1s now suggeated by these Recommenda­

tions. 

Aii~ the t.ime of their publication, t.he Ptoposed 

RC9ulatiofl& stated that no perm! t would be required ~. for any 

pet'son conducting a waste-storage, waste-treatment or waste 

dlsp:)sal operation for wastes generated by such person's own 

activi.thm whIch are stored, treated or disposed within the 

site where such wastes ace generated." Section 807.202(b) 

of the Propoued Regulations, 8 111. Reg. 14155 (August 10, 

1984). This provision Ls a verbatim qu~te of Section 21(d)1 

as [lUeh, It. states that. the ~cope of thls exempt lon is \oIhllt 

the ~tfttute provideR foe it to be. In contrast, one of Lhe 

RCCQIIUncndatLonB now being made 1s that the Board attempt to 

limLt Lhe !lcapc of thls ntatutory exomption. The Proposed 

RegulatLono when ~lbllBhcd also provided that the closure and 

pon t-ei.()8UrC car4~ l~eqllLt'ementu contained 1 n Subpar t B of tho 

Propoal~d flcqutatlono, lncludlng t.he requirement that closure 

,10<-1 post-clofJure plans brJ submitted to the Ullnai;} r.nvlcon­

menlal Protection Agoncy ("I~PA")t would apply only to "the 

owner and operator of II waste moLlnagoment 81 t.e required to 

helVe a permi l pursuant to Scctlon 21 (d) elf the Act or; Section 



$(Ql1.202.!11 SectLollb 811J(i.SIl)1(a) cf the Proposed R<!!gula\ions, 8 

.nl. Reg_ 1L4160 (August 10, 1984). In direct contradi.ction 

to thls, one of the ReC()J!lIMI(mdations would elimii.rtate thi:l1 

.HI1!IaLtaUon dnd would amaikC! Subpart E appli·cable t.O .all waste 

lr.aamigement SI.tcD In:eal,ll'ecti.ve of the Se:cti.on 21(d) permit 

~xcmptLol!1l. 

~hUc I.t is true that the pt'oposed Regulations 

when pllIbUohcd dealt wLt.h the sannae broad catogori.cs of rc­

quh'emontJJ that the t .... o Rccouendatlons now do, it. can hardly 

00 aaid that this pulbUcat len put t.he pub.l La on noti Ct} that. 

thlll OI~l}Lt!f! of vhot wmJ being publlshed actually was to be 

con:lJidercd. Thug, the pubUcatlon of the: Pror-)8od Regula­

tions dLd not 9iv~ adequate notice of th!: purp.'Bc and ,,{(eot 

of the lwo RccommQndation~. Neither dld tho act of maf!(lng 

t.hc RamliMlleru.latl.ons, itBolf, provide 6uUiaLont notice. Both 

Rcc()~!ltrqcndatlonB wor<! m~'ldo orally ilt h(HH:ln'l and wet"p. at.atod 

in ouch general t.crr.a13 that the public (;,10 only gUOflfl at ,,,hat. 

the cf(ccl of the Rccoeruncfl(lationa in to be. 

Tho Urst RccOIMlcndati.on W~l!J that tho Proposed 

nU106 hI) modH ied "to Ht(llc the refiul t'l of the !(C~n.o}"c:J.!.! 

MO~ .. 11f! and .!,i.(tlQt !!!.2!..!. caaos I no fur t.hor cxplan(lt ion w .. ,o 

givan, howover, about how lhhJ 6tatolUont. 10 c.o be made. 

Tranum: tpl at 57, pcn R6·!-22. Wi thout. UOlRe bct..t~r guldanc:e 

as tQ what such a etatcmcnt I.B to enlal t, i l La lllmost !mpoo-
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.ffi:lilb>ll!l! It@ ~<OAml1l«Mllt hn i!JQlIy lII\~allbli!llcg]fll.llR, ~ay oon the Reco:mnnendat.i,on .. 

~ltD» IUlll~ !!XHlloil,/dlll ~1I;,.ilIll§, <l'Ililllill JP.le:n,Cl/t, 0('09. C~}IM!8 df'~~ oolJllclu­

!!llD.@I1ll!!ll ,;)OOWIl.. tt:,~ IIIi~Ucabti,Ut,r of tllw Sectioo 1jddq pa-r.4lflit. 

@~@,I11\iP.it~@1Ill IINllYJti,({!!lhl '>G(!!l~'.\t R~$(Nll Cll1l ttlhcm $~cif!c fdtCl$ wM,ch elltist.­

~alI ~@ \t:,Itm'»'.m@ \L'M'@ q;i/ll.'5<!!$ lL4iltMIL ttha.1TA Oll1l too b.J.UiillJ of ilJny pc in-

a:6 ~U~ (Q)!f Il..lltlrli:@il"W @f ll]@nljjlf:~ll ~p'~U,CJllIbJU U"y ~ A!fJl $1jJch f wbllt,h;a:r 

((l)1f nll(!»i!. tt;,Du«i~~@XITII~~tt@'a,~ Mdl!!!lQt 8fO:l ... dQci,BiQfUl "Vi}'}' 

Ilv@ <illg»~U({"'J~tb>Il@ t,@ &UD@lBTI@f @~II. @f [4,,"l1l.9 which flU (fors fr,om 

ItrOO:rB@ \lNM,t!:',i~n @~d:rnlt lltD (!N'i<e:Hu @f tBl103@ 4:~t£caJ wIll tUl\'Q to be} 

«D@@fio,ll,,I,i'(!B @If!) <iii ©4DilJl@''''IlPY-if:li!r.l@ 1lN'1~ 1:n • Aili @ COilllt§(tqlJ.uHlce ~ how any 

IH[\Itt~tt@lllI@Im(!;."1 (lilt' ttlllJ@ fQ~lillllt~ @fRcY41cld~ ~Qt4!llJ! and !.t"lQ~ 

!~2;~. ,~Il..\i,@1l1l~lJt!;,~} tt;,@ d@if,UYQ &lUll 4ppUC[lt ion ot t.,IlUt:tl~ tact­

fipJr©U U© «tdU@@&E tt;,@ @t~f8f IIJti tl;,ll1ltftUOauB wUl 00 (,U"UCl41 to 

I)MD«B,~Jf~]ll,4"j1111J(4Ifi IfllUJ tt"&\lI,3) @U;!IJlct.. V@tt, th@ public h~6 not ooon 

~«1l~ a~(§'(tD @If i.wlln~tt.I'tQD©D» a 1lJft;.11t,~l11l0i'\t. hi to (4)nl,,{t 6 n. 

Ii It'btilWlUdlf d{tU,<CH~n~y @~l:l1tlllll ~ith r"~J~~t tAl tho 

"'6013J1I" h:((j!flt fM1~DU~h 'M/(",,'I$ pro\'ldlCld @f ltU,tt r.ttftcond JtQCOI~M!m(;ndo,'tUQfI f 

,,,,3H~1I, II.ODtfP ©:n@~llWnt mad IX,MH::"'Cams~llf(ll C'JU'(t IIlll~lf1d<1lf'!.l:i1> ()( ,f)UbP,lf t B 

~)! u~~ i»ftrbg.i@&i\1Jd Rt§'(t,Ju R,<1lUl!)tfU~, a iIl~ 1 uIB nil) H§l! HN:JiU' rOij\cnt.n. for 

<C' aq~lIll~ftlF~ dlIDad pr,M~ t,-CD«l6iJJrC [DR mm bit cxaMnded to dVr)ly to" .,u 

111H,ttllll htf,@~ll~cll.H,..,(t of wlll!Q!lt.htftlf' Of not lh~ nU;/f) IfJ COYcf'od by 

tho ,1~(jlt!ttl.4o!ll :U(<dI),mftllllK,II;, «JXII:t\\ll!llU'l:m. ''i''r<lUl!$cdf~t, ltt. '56, 68, PCB 

gU14 .... 22. AifJdlIl.n, lUll with thC' Ut!ll\t Rt\\(~~t,!tl\JI~~md ... Hlonf no LlI'm9~uuJ(j 

W~:$ :/lIUJ9!1}'''6.tcd ,/U5 .it OC!l«i'«'UlJlB 0(' .i~«:G::Oil,"~IPU·,:.M "9 t,M §J fl\IJ~)ge:llU,on I 

••. Il), ... 



((ti~$pti. t,e the fact that. the means actually chosen foc the 

c:panslon are crucial to lIJ~derstanding its effect. As 

pCC'$(mtly va: iU,en, Sulbi>.mrt R of tbe Proposed Regulations 

wU,1l «upply only to those sltes which have peculits. Conse­

qU«:iI1tly, lUI reqolir.eaunents are stated in terms of how closure 

and po~t-cloi!liu,e plano are to be prepared and approved as 

part, of the!' pCfililtting process. This mechanism does not 

pum@lIltly cont~lIplatc sites which do not have permits. 

tf scme procotis is added to provide a means of 

prepcdo9 ami approving the pl(lns of sitos otherwise exempl, 

a rmmibcr of con:Boquen<:es could rcoul t.. For examplo, the 

a llljU:OVaJ. pr:OCQ,tUJ could be stated 1n such tecmo that l t would 

be t,hc ~:l'qlDlv!llont of a pereraU,ting process, and 00 would im­

pcrmlualbly contradict the ataLutory exemptlon granted by 

Section 2l(d). Of l>erhops greater concern, however, 1a that 

th6JnitctJI whlch do not havo permits lIro thotlc Which treat, 

~toro, Of d ilfSPOBC of W40t.e 9C'mcratt:!d by that site's own act 1 y­

i,tic~: in Qlhcr worda, those sitos which nrc indu8lrl.,'11 

fac H i tif1'6 r<l\thcr Lhan cOffdr4crc1.al wa6tc d iSPOfhll or trO<ltmant 

op{}f,l',timm. ThoBC a l t.OB whlcch arc COVCH':cd by the Sect h.ln 21 (d) 

flouill. t t.'.xcmpt lao, unUkc off·'alte cOIRlncrclal ''I,lUJtO oper ationn, 

gonQfllto WU$to which La treated and atored, at least for 

abort pf:l'rl.oda, at var IOUQ polnttl In the productl.on llrt'CeBB 

prior 1.0 the l>olnl. 0(' ult Lnmto lrcalmant or diapoaat. AB 
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presently drafted, the Proposed Regulations do not contemplate 

the existence of this situation, nor the chaos which would 

result fcwm having to develop a closure and post-closure 

plan to deal with all sUlch .intervals of treatment and storage 

which sdgUlt occur. during production. IEPA has testified 

that if incH.vidual industrlal plants were subject to the 

closure and !lOst-clo5ure plans requirements of the proposed 

Re~1l11ation8 then [EPA would not "know where to draw the line." 

Transcript at 980, PCB R84-22. tEPA suggested that the better 

approach to this situation would be to require closure and 

p06t-clo8urc plans only of thoBe facilities where an evalua­

li.on of lhe c iuk posed by the waste involved <lnd the treat­

ment 0' di.spotJal Lt [eceivcs merits it. 80S Transcript at 

906-87 peu R84-22. Such a ,Lsk assessment Ls not developed 

in the ItccolIIsncndation; it ls, however, being considered in 

tho Doaed's R84-17 proceeding. 

Accordingly, to understand what the consequcncco 

may be of this second necommendatlon,Lt is crucial to undcr­

fJl.£lnd what process act.ually is being propoucd. Until the 

public is provLded with adequate notice of what is contem­

plated, it will not be able to comment in any mCclningf:ul way 

of this Hccommcndation. 

'rhus, the very gcnoral way in ""hich the two HCCOIR­

mondatlona havo been mado has prevented the publlc from being 

able to provide the Board with the very thingn which the 
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Board considered to be compelling reasons for denying IPC's 

Motion For Review By Board Of Hearing Officer's Order: that 

any recolR.rnendations which become par t of the record in the 

case be ·subject to cross-examination, comment, or rebuttal 

testimc.:my.- Order of Board at 3, PCB R84-22 (Oct. 12, 1984). 

The Board expressed the concern in its October 12, 

1984 Order that if it agreed with IPC's objections concerning 

the lack of adequate notice given with respect to the two 

recommendations, the Board mi.ght be finding that all possible 

revisions raised and discussed at hearing be publicly noticed. 

Order of Board at 2, PCB R84-22 (Oct. 12, 1984). IPC did 

not and in not arguing for such a broad application of the 

principal of public notice. IPC acknowledges that the Board 

is allowed by the Environmental Protection Act, Ill.Rev.Stat. 

1983, Ch. 111 1/2, SSl001 ~ seg. (the "Act"), to revise proposed 

regulations before adoption in response to suggestions made 

at the hearing without conducting a further hearing on the 

revisions. Ill. Rev. Stat. 1983, ch. 111 1/2, Sl028. However, 

IPC contends that such revisions fJomchow must be limited i.n 

scope and degree in order to avoid rend~ring meaningless the 

requirement of the Act that substantive rcgulationo may be 

adoptod only after a hearing has been held and a "roasonable 

opportunity to be hoard with respect to the Bubject of the 

hearing" has boan given. Ill. Rev. Stat. 1903, ch. 111 1/2, 

S1020. Unless adequate conalderatlon is given during the 

-9-



public notice and comment period about the matter or matters 

upon which a later revision is based, the public's due process 

rights may be eviscerated by the discussion of one regulation 

at hearing and then the adoption of quite a different one 

after the public's right to comment has expired. Such a 

result would be an impermissible circumvention of the Act's 

due process guarantees. Ill. Rev. Stat. 1983, ch. 111 1/2, 

§Sl026-29. 

Thus, whether revisions may be made without further 

public notice and opportunity for comment is a question of 

degree: how much change is to be made. In the case of the 

two Recommendations which have been made herein, the sug­

gested changes are so great the the public effectively has 

been deprived of its right to comment. IPC requests that 

the Board make the determination that adequate public notice 

and opportunity to comment has not been given for these two 

Recommendations and that these may not be considered further 

in this proceeding but should be considered, if at all, in 

another proceed Ing af ter adequ<l te public not ice and oppor­

tunity to comment have been provided •• 

-.---~. ---- -~ .. --,.,.,..---_ .. __ ._--
." Indeed, the profA)nent of these two Recommendationt) haa 
stated that expansion of the closure and post-closure plans 
requirement to sites covered by the Section 21(d) permit 
exempt ion could be cons ldered in the Boal:d' s R84-17 r u1e­
making. 'flranscript at 85, PCB U04-22. 'J'hat proponent also 
has admitted there js not enough lime in this proceeding to 
develop detailed closure and poat-closure plana. Transcript 
at 97, PCB R84-22. 
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II. 
TBB PROPOSED RBSOLU'l'IOlfS FAIL 

TO BB WITHIN THE STATUTORY 
AUTHORITY UPON _Ica THEY ARE BASED 

The Proposed Regulations are being promulgated to 

fulfill the legislative mandate which is expressed in Sec­

tion 21.1 of the Act, Ill.Ann.Stat., ch. III 1/2, §102l.l 

(Smith-Hurd 1964) ("Section 21.1 of the Act"). Order of the 

Board at 1, PCB R84-22 (July 19, 1984); 8 Ill. Reg. 14146 

(August 10, 1984). Section 21.1 of the Act directs the Board 

to adopt regulations "to promote the purposes" of the finan-

cial assurance requirements of that section, including that 

any waste disposal operation requi ring a permi t under Section 

21(d) post with IEPA "a performance bond or other security 

for the purpose of insuring closure of the site and post-

closure care." 

'rhree portions of the Proposed Regulations fail to 

fulfill this legislative mandate of Section 21.1 of the Act: 

(1) Subpart F, insofar as it omits the so-called "financial 

test and corporate guarantee" from the mechanisms of finan·-

cial assurance for closure and post-closure care which it 

prescribes; (2) the recommended modification of the Pro~sed 

Regulations Hto state the result" of Reynolds Metals and 

Pielet Bros.; and (3) the recommended expansion of Subpart E 

to all sites irrespective of whether or not the aite is ex-

empted from having to have a permit pursuant to Section 21(d) 

-11-



of the Act. In addition, these portions of the Proposed 

Regulations also fail to comply with the statutory mandate 

of Section 27(a) of the Environmental Protection Act that 

"[i]u promulgating regulations under the Act, the Board shall 

take into account ••• the technical feasibility and econom-

ic reasonableness" of the regulations. IIl.Rev.Stat. 1983, 

ch. III 1/2, §1027 (a) (emphasis added) ("Section 27 (a) of 

the Act"). As a consequence, these three portions of the 

Proposed Regulations are infirm and must be corrected by the 

Board. 

A. 
Sections 2l.l(A) and 27 

Approve tbe Use of The Financial 
Test and Corporate Guarantee 

To fulfill the mandate of Section 21.1 of the Act 

that waste disposal operations which require a permit under 

Section 21(d) of the Act must provide IEPA with "a per-

formance bond or other security" to insure closure of the 

site and post-closure care, Subpart F of the Proposed 

Regulations specifies a number of mechanisms for financial 

assurance. These mechanisms are patterned, with one glaring 

exception, on the comprehensive financial responsibility 

regulations which have been adopted as part of the state 

and federal hazardous waste regulations to impelement the 

Resource Conversation and Recovery Act, 42 U.S.C. §6901 et 

-12-



~ ("RCRA"). 35 I11.Adm. Code Part 724, Subpart Hand 

Part 725, Subpart Hi 40 C.F.R. Part 264, Subpart H and Part 

265, Subpart H (1983). Transcript at 123, PCB R84-22. 

Indeed, the record developed herein to support the adoption 

of Subpart F of the Proposed Regulations relies heavily, if 

not exclusively, upon the United Stales Environmental Protec­

tion Agency's ("USEPA") experience with developing and 

implementing the federal RCRA regulations on financial 

responsibili ty. See Transcr ipt at 123-140, 283-399, 410-525, 

PCB R84-22. 

The Board has declined, however, to include among 

the financial assurance mechanisms of Subpart F of the Pro­

posed Regulations the mechanism which is used by approxi­

mately 80% of those facilities which comply with the 

financial responsibliity requirements of the federal RCRA 

regulations. Transcript at 296, 544, PCB RB4-22. That 

mechansim is the so-called "financial test and corporate 

guarantee" which is contained in 40 C.F.R. §§264.143(f), 

265.143(e), 26S.l45(e) (1983); 35 Ill.Adm. Code §§ 724.243(f), 

724.245(f), 725.243(e), 725.245(e). This omission, accoL'ding 

to the pri nc ipal draf tsperson of the Proposed Regulat ions, 

is due to Section 21.1 of the Act being interpreted as pre­

cluding the use of a financial assurance mechanIsm which 

docs not meet "the description of performance bond, and other 

-13-



security, as those terms are ordinarily used." Transcript 

at 157, PCB R84-22. This interpretation of Section 21.1 of 

the Act is incorrect. 

Section 21.1 of the Act uses the same phrase, that 

of "performance bond or other security" as does Section 36 

of the Act, which requires the Board in certain instances to 

condition the grant of a variance "upon the posting of suffi­

cient performance bond or other security." Ill.Rev.Stat. 

1983, ch. III 1/2, §l036 ("Section 36 of the Act"). This 

requirement of Section 36 of the Act has long been inter­

preted by the Board as allowing the recipient of such a 

variance to make a demonstration of financial net worth 

rather than having to post a bond. See,~, Illinois 

Power Co. v. Illinois Environmental Protection Agency, PCB 

71-197. 

The General Assembly is presumed to know the con­

struction and interpretation of a statute when it amends 

that statute. If the amendment does not change the language 

which previously has been construed, then the construction 

given to the original statute is to be followed in interpret­

ing the amendment. See People ex rel. Nelson Y..:, Wiersema 

State Bank, 361 Ill. 75, 78-79 (1935). Accordingly, the 

same interpretation given to the phrase "performance bond or 

other security" which appears in Section 36 of the Act should 

-14-
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be given to that phrase as it appears in Section 21.1 of the 

Act, and a "financial test and corporate guarantee" should 

be added to the Proposed Regulations. 

Such an addition not only will be consistent with 

the legislative mandate of Section 21.1 of the Act but also 

it will fulfill the statutory requirements of Section 27(a) 

of th~ Act. The Board is directed by Section 27(a} of the 

Act to consider the "technical feasibility and economic 

reasonableness" of a regulation at all phases of a rulemak­

ing and not just when considering pursuant to Section 27(b) 

of the Act, III.Rev.Stat. 1983, ch. III 1/2, §I027(b), what-

ever economic impact SUJldy has been prepared on the effects 

of the proposed regulati,ons. The record herei n indica tes 

that lt may not be technically feasible or economically 

reasonable for the regulated community to comply with the 

Pr.oposed Regulations unless a "financial test and corporate 

guarantee," such as that included in 35 IlI.Adm.Code 

§§724.243(f), 724.245(9f), 725.243(e), 725.245(e), is added 

to Subpart F. 

As haa been noted, the record herein relies upon 

the USgPA' s experience with the f:ederal ncwl regulations to 

establish whether it is feasible or reasonable for facilities 

to comply with the financial assurance requirements of the 

Proposed Regulationo. See Transcript at 123-140, 203-399, 

-15-
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410, 525, PCB RS4-22. Significantly, the mechanism which is 

used by approximately fJO% of the facilities complying with 

the federal RCRA regulations is the "financial test and 

corporate guarantee.'" Transcript at 296, 544, PCB R84-22. 

Yet it has not been established on the record that the remain­

ing mechanisms whj,ch are allowed by the Proposed Regulations 

actually will be available or will be available at any 

reasonable cost to the regulated community. See, ~~ 

Transcript at 344, PCB R84-22 (Mr. Bailey responded to the 

question of whether or not the insurance mechanism is avilable 

to smaller companies by stating that "I have not looked at 

that. I am not aware of anyone who has looked at it. It is 

a very interesting question."); Transcript at 510, PCB R04-22 

(Mr. Bailey admitted to having failed to l00k at the financial 

data concerning use and availability of surety bonds), Tran­

script at 547, PCB R84-22 (Mr. Golz testified that "closure 

insurance la in fact a rare mechanism."). 

In contrast, however, there has been extensive 

testimony._ about the technical feasibility and economi,c 

reasonablene:.ls of the "financial test and corporate CJuaran-
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tee." Transcript at 533-551, PCB R84-22.* Accordingly, the 

Board should add such a mechanism of financial assurance to 

Subpart F of the Proposed Regulations. 

B. 
The Act Does Not Require 

That the Scope of Section 21(d) 
Be Defined in this Rulematiog 

The recommendation has been made during the hear­

t ngs herein that the Proposed Regulations be mod ified "to 

state the result" of the Illinois Appellate Court's decisions 

in Reynolds Metal and Pielet Bros. Transcript at 57, PCB 

R84-22. As has been discussed in these Written Comments, 

this Recommendation may not be acted on by the Board in this 

proceeding because the public has not been provided with 

adequate notice of the regulatory action which the Recommen­

dation may contemplate or with any meaningful opportunit.y to 

comment. Any implementation of this Recommendation also is 

beyond the statutory authority of Section 21.1 of the Act. 

In Reynolds Metal~ and Pielet I3roso., the Illinois 

Appellat.e Court attempted to limit the scope of the permit 

* 'rhe major complaint lodged against the "financial teat 
and corporate guarantee" appears to be its use by commercial. 
wasLe disposal firms because of their specialization and 
lack of diversification. Transcript at 348-50 PCB R84-22. 
If that indeed is a legitimate complaint, then it can be 
handled simply by making that mechanism unavailable to ouch 
commercial firms rather than by eliminating it from use by 
all other members of the regulated community. 
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exemption granted by Section 21(d) of the Act. Subsequent 

to these decisions, the General Assembly added a new Section 

21.1 to the Act which explicitly recognizes the Elxistence of 

a permit exemption as prescribed by Section 21 Cd) of lhe 

Act. When amending a statute, a legislature is presumed to 

know the prior lar;'/ and prior conditions surrounding the im­

plementation of the statute. See Gaither v. Lager, 2 Ill.2d 

293, 301 (1954). Consequently, when an amendment is made, 

it is presumed to make a change in existing law. ?e~ OiConno~ 

v. A & P Entcrerises, 81 Il1.2d 260, 271 (1980) (itA material 

change in a statute made by an amendatory act is presumed 

to change the original statute.") Thus, it may be concluded 

that the General Assembly know of the existence of the 

Reynolds Mgtals and Pielet_~ decisions when it enacted 

Section 21.1 of the Act and that the General Assembly 

decided{ as reflected in its explicit recognition of a Sec­

tion 21(d) permit exemption, to overrule these two cases. 

In addition to being beyond the stalutory authorily 

of Section 21.1 of the Act, any adoption of the recommenda­

tion concerning the Reynolds f>'etals and Pielet 8ros. deci­

siann would be contrary to the requirements of Section 27(a) 

of tho Act. Tho Board is required by Section 27(a) of the 

Act to consider the technical feasibility and economic rea­

fJonablenefJ8 of proposed regulations Llu:oughout a rulcmaking 
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proc~edin9 and to base its final decision about adopt.ing the 

re9ulatio~s on these considerations. However, no such evalu-

atlon of U1(~ feasibilit,Y and reasonableness of defining the 

scope oft the Section 21 (d) permit exemption has been made on 

the rec:ord developed hereino 

The deftn! lion suggested oy !eynol,ds Metals and 

Pi-clet !!~()S. could make the 'roposed Regulations applicable 

to at least some facilities whlch prescntly dispose of waste 

on-slt~. YBt, the principal dr.aftsperson of the Pcop.Jsed 

Regulations has stated, at least In insofar as the closure 

and pas I~-closure plans por tlon of the proposed Regula t 10ns 

arc concerned, that M(t)hls rule really contemplates the 

acceptance of '</aate from off-site as oppooed to the disposal 

of WilStil) by an Oil-sHe facUI,ly." Transcript. at 86, PCB 

R84-22. This appc~iaal was concurred in by Mr. Bailey, one 

of the witnesses testifying Oil behalf of the propoact.d 

RC9u1atlons, who stated that when he reviewed the [cgulaliaoo 

hc d ill not cona Ldot" 'the 1 r appUcatlon to oo-sl Lo {ndufltt:i.al 

operatLons. Transctlpt at 380, PCB R84-22. 

Accordingly, the Board should not adopt tho recom­

mendation that the Proposed RccJulatlon be modifiod "lO Blate 

the rcoult" of the Illino18 Appellate Court's docls1onu in 

Ro..x.no.l!!!L.!'1!ltal~ ,1nd !? lele l B.!..<!tL- lUI the rccommcncJatlc)n in 
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not wl thin t.he statutory autJl!Oc i ty upon \",hicih the Proposed 

[(cgulaiHona laC ~ based. 

c. 
Tbe AtltborltyP.or Tbis 

Rule.at!ag Does Hot 
COnte:.pl,ate Expandi.ng 

SlIbplI;r't II! to All Sites 
Ir.reo{Ject.lve of tbe 

8~t'~_aJ.J~.L .. Peq.l ~;~ .. ''''4.2t 1.01\ 

"rtH~ ,~~co:nmem:BIl.lt.ion ahlo IHUii been made du[ lng hcar­

i ngtl het ell!ll Uu.t the c::lofiurre and I~)st~closut:e C~l(e ntclnd.IJrda I 

inclll.idi ng th~ requi,ret.ilnnt~ji for prepatlltLon of plans, which 

«'U(t LllClu~h!d ht Subpart f.t of t.hifr PropmJed Rcgulat.ions btl 

axt.(mdI!'HI la tllJ'ply to ~,11 t]\ He-a lcrQ8pect lVf.l of. the Section 

21(d) per~.t ~x~mptlon. Tfan~Cflpt at 56, 68, pea R04-22. 

A olgniflcant objectlon to thin a~lst~ on the 9foundo that 

lniUh!qunt~ nt)tic,~1 and Om~Cl.Un.Lt.y l«) oomment han btwn prf)­

vl.dcd to lh8'.!' public t?lbout thla r'1.,C'(.l.;Qllumch,tlit":m. 'rhia ()bjQc~ 

lion han be'~n dhJcuuacd !~t:tlVl(:.ui11yln thono Writt~n COl1U1WOlfl. 

An addltlonal grounds for objection OKlot8 i" that adoption 

of thin recom.IIl«:mdat ion ",ould bo beyond t.hQ tlt.tltut.Qcy ,:ultlior ~ 

lLy of SectlonH 21.1 and 27 of tho Ret. 

S(!(~th.)n 21..1 of the Act m.6nddt~I)B th~ ildvpdon of 

regulations which will provide the tlonnelal ftUBUranco 

modldnlmlul to be! lUJed by waut;.e di.sp~;m .. ll olxH'atimul "which 

require il permit undee: uubnccUon (d) of: £)Qction 2L 'W It 



cdlOO3i IIDlO>t if.'C!!!<qJIU\6.«:e tllM!! 4l\dropU.cn 10>( It'egllillat.ioll1~ pre;s;cdfbil.ng the 

p.tr({!!~.liIfra;ltl<O>1Ill 4j)[ ~'lLco'IDIUlJ!':~ aamll pt}!!t:n'clo'lllIl.Dlt'te c,ate ,pl;al11liB ~lO' docs 

H. 4!,@il'Ol!;,~JroJPIU,illIt<l!! If ila~ ~wii,dleJlll~ed by i t~ :specl fI,c adoption of tone 

$@\t'U@11ll 21LN)) gll@fllllU. @x«'l>JJ1lpU,Oll'll.. h&tI. (tllillch pl4'1n:! 'flMU\J be 

[~cq@h:(Nil [@If :wlt@~ IWIllJUCijD de Ifact l!1ec:d '" lSi~cti.<I)n ~l(d) p'LH~&dt. 

''If'RMil r@~!ill@ll\ dlI<dt<;Q4j)~t;e4!<dI (QJ1fll Un(/! If@c@td h@lf~lll\ f~4' teqiiDit ing $lUch 

a»l~llu® Hili 1l.,8Ddlltt Itlhlif:Y IIJJlU, u~ti.$l illll tlluo i»rcpafdlU,on rot it CO'Rt 

@~It U(i'\\4\\Ii@ f<ln 4:U4:b:lllIlDI!"@ &lnd u;m:llltt-cl('l;liillDfQ CiIU@ and !mO hi Lh'll 

@rttR.<e:i!iIIlIi-U,@lIi of: UII@ M@~DtIlt @t; tloulllllcl&al ~tUiUral\cct. TfanSC{tpl 

4'ait 71"1." o~(!,,~ ~f$4'~22. U ,,0»111 10 00, tJum th~fQ 1!»i\1)1II1d bo m) 

r@@~'i\@i!ll [,/.lit, It'~q\llLi.If',ldl!fJJ ~}lt~$ C:OYQt'~d by tho Soetton 2l,(d) por­

I1I1H ©It@,fIlUJ)!tfi((j!@ t@ (Il1f.@IMHt ~mc»U p'Rlinii 1/ fot th~@o fi i tml 4fC not, 

HJ:qiWOfl§.@l t»W 5@©ticn ~n.l of: tOU@, Atelil;, to pr@vldo fimmcl41 

1~'UrdI@@d, th,@ pfhucl.P,1il dfl!l!U;~p~n'iion of thfJ '·roplucd 

fl((}~»llJU .,U@~Uil HU(lld I!ldlWli ttcdl t.1ll h~ lI»y WitilaU,n4j that illJ l1mtwl H iC·rtl l.,o 

~1I! §pfttf,l1\iU ~.f$ 11.© @s]ILtlBbU!lth i1:1!Al\~lljr(il' ·i)n~i1 U)l');1it .... clo,tHH"tl C4-'U'@ plllnn 

f (hI' ~ H<@:{s i),IIh h:h W' U 1 n«)t UM~/@ l(J) {J ~ v«, U n<tln{!] iru ilamHU' (m<C'~ 1 n 

W.,lll, '1l<i'«l:I!J':n;gj~ty t(~l «rfllll.d'tM, U3ilh «t tmaud pn»qrill)(l!I hmpl~~cm . .ln9 600-

':.ionl) ~n. 0, (())( Ubllt Act .. '" "f<llm~!C'rH·dJJt, 411.. 44-4'5, a~c,~ fU~4-22. 

TID ti ,B Bu~~ bi,H,m <!l(\Jr~od\ wi th by nWA, ~h(}:BQ} K.nn«l(t'Jl"" of Lhe 

I"lI:ttrllld I!. ~£~N;tlIi.~n If.)f Ilho OU<IJh,~on Q( a.,~m!l a'oUUlit)3U (:ont,f'ol 

t.«mU UIll'",B UD1.lI. in Mnlt, CdUi@~ UWA doc~ll noll. !,,,ud to fJ(!3 ,1 

ch)li\U((} pU4'm tit) (l!m,{l!kc 4 flnrlll. dlll'll,tllntdniliL.fion 4liIJ t.o ~hCl,hl!t.f" il 



.si lte ii.s a dti:sposa1L site. 'T'ransclCi.pt at 942" PCB R84-22 .. 

~e~er.lt.hel((!3$, tl.he principal dr.aftsperson of the Proposed 

.ReI!]IllIILat'fi,O!IU5 baa argued for expanding Subpar.~ E on the gr.ounds 

that fIi$t.tlllldacds for clo:5lurc ami po,9t-clo:sur4~ care are clearly 

ri»IllIUwth:cd by Secti.on 2'2(a) of the Act.... Transcript at 44-

45, PCB M4-:22.. This is not a t'ulemaki,ng being oonducted 

ptWll"lmllJllIzut to ScctLon 22(4) of. the Act, however, but rather is 

O!IU@ b:l!hD~ madolf.'taken PUC51Lumt to Sectlon 21.1 of the Act. 

A$} no :BItaUDtOlt',V authority exints in Section 21.1 of the Act 

{<Of th@ rcc~Mcmded QXP¥.i'UJ ion of Subpar t E of the Proposed 

Bt4'MJ~Dl~U,Cn1f, Uuls RccO\'IJJIli(.mdation ohould bo raj ected by the 

O@<ltrd. 

U. should be rojP.Ctod for the addit.ional reason 

Lhtltt thC' il8,t,COtacndlttlon faUs tOI mll~lt the lill4t..utory t'cquLre­

!ltl\l(mtJ~ of. SaclI.ion 21(4) of t.ho Ac:t, thclt it trogulatlon adopted 

by Lila lID4t'd mtJ'IIt tilko Lnlo aCCClunl tho tochnical feasibility 

and economic r4'.l!lUlOnablonOB6 of c:ompU.anc(t. Ao hliB been d 113-

(aU:H~l/Jd wU.h rOS'IlJlCct La tho rcco.ulmcndntion c.onclCrning Rc~n2',dB 

~!~~!li!! andPt£lct, ~tq,'!:., t.ho rcc:ord devclopod herein is vold 

of an, con31daratlon of tho applicability of the closuro and 

ponll.-c:l.of§l!Jro plano ccqu bomontR to f4cl tit loa d lfJ(>OS 1 nCJ of 

wa~tQ on-n!to, which clro covered by tho Soction 21(d) permit 

exemption. 



-----~-----------

The principal d,raft,sperson of the Proposed Regula­

tions stated quite clearly that -[t]his rule really contem­

plates the acceptance of waste froul off-site as opposed to 

the disposal of waste by an on-site facility.1II Transcript 

at 86, PCB R84-22. Mr. Bailey, in testifying on behalf of 

the Board in support of the Proposed Regulations, admitted 

that in revie1lling the Proposed negulatlons he did not con­

aider thelr application to on-site industrial operations and 

agreed that, if the requirements for closure and post-closure 

plana wece extended to on-site industrial operations, then 

t.here probably should be another examination of the impact 

and applicability of such an extension. Transcript at 380-

81, PC8 R84-22. 

Accordingly, Lhe statutory authority upon which 

the Proponcd Regulallons are based does not support the 

adoption of the rocolRfnendation that the closure and POflt­

closure care standards, including the requiroments for 

preparation of plans, which arc included in Subpart f: ot: the 

Propr'>Bod Regulations be extended to all altes irreapectivQ 

of the Scctlon 21 (d) penni. t exemptl on, and this recommcnda­

t Lon uhould be rejected by the Board. 
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Conclusion 

For these reasons, IPC requests that the Board 

amend the Proposed Regulations as suggested in these Written 

Comments. 

Respectfully submitted, 

SCHIFF HARDIN & \'lAI'l'E 
7200 Sears Tower 
Chicago, Illinois 60606 
(312) 876-1000 

Attorneys for Participant 
ILLINOIS POWER COfttPANY 
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CERTIFICATE OF SERVICE 

I, Carolyn A. Lown, one of the attorneys for Illinois 

Power Company, certify that on October 25, 1984 I served the 

foregoing Notice Of Filing and Written Comments Of Illinois 

Power Company upon Marili McFa\'1o, Joan Anderson, f.lorton F. 

Dorothy and the Joint Committee On Administrative Rules at 

the addresses shown in said Notice by causing copies thereof 

to be deposited in the United States mail, properly addressed, 

first class postage prepaid. 



BEPonUTHR 
ll.l .. INOJS POLLUTION CONTROL BOARD 

IN TilE MA'rTER OF: 

PINANCIAI. ASSlHtANCE FOR 
CI.05UIlf. AND POST-CLOSUHH 
CAlm OF WASTE mSPOSAL SITHS 

) 
) 
) 
) 
) 

R84-22 

COMMHN'fS Of' GRANITE CI'rY s'rREL DlVISION 
011 NATIONJ\J. STBP.I. CORPORATION, INTEItLAi\E INC., 

KRYS'rONH STEEL &. "'HlP. COMPANY, urv S'rElu. COMPANY, 
}lOR<rJH~ES'rHftN STEEL AND wmp. COMPANY, AND 

_______ UNrrBD ST.!"r~~.!!!!!~!~ c<!!!r.Q.!!A.TIo~:L_. _______ _ 

Now come Granite Cily Slecl Division of Notionnl Steel COI'pol'ation, 

Interlake Inc., Keyslone SlIJ.el & Wire Compony, 1.1'V Sleel COIllI>uny, Norlh-

western SlCclnnd Wire Compony, nnd Uniled Slates Slecl COl'porntlon (the !lslool 

companies"). by thr.M nttorncys, and file their Comments on the pt'oposcd 

rogulaliQns for "Pimu\lJlnl ASSllrllllce for Closnre nnd Po!\l~CloslJl'c Ctu'C of Wllsh! 

OIspoSll1 SHes," plU'l\Uunt to lho IICtlrlng Officer'S order. As set forth in 

stnlcHlcnls of eourn;ol during lhe COUl'Se of the hearings In this molter Bnd In the 

IC.Rtlmonyof Mr. Dule VanDeVelde of NOI'thw., .. ;lcrn Sleel and Wire Compnny nl 

Uw finul hCllrlng on October 9, 198·1 ('rr. 102a), thc Hl(!cl compnnlos support 

Ildol>lion of r!!gulntionli nccc.~llry 1.0 implement tho Ilrovlsions of Section 21. 1(11) 

of the illinois Hnvironmcntni Protection Aot (tho "Act"), 1ll.I~cY,Stot. f!h. 11 t-

1/2, S I021.tCl). but opposo Ilny effort lo oxtond thlli l'UlclIHlklng beyond whllt Is 

strlotly flC(!Cl108nry to corry out the I>fovislons of the "ot. In pllI'liculllr, tltt! !lloel 

cornpnnlcs OPPO!iO Imposition of clo~t1rc Ilncl pot-ll-(!losurc rC(luh'cmonts on 1I0n­

slto" trontmcnt, Rlorllgo, nnd disposal of wltSloj O()POI\O provisions which would 

provldo II mc{!hnnls/Il for ,'c<lulrlng permit.s Cor tho "on~;"Hcll S\()f'lIgC, trclllmcnl, 

find dhil)oStli of wosto; oppose extension of thCl\f) rC(ll1ircllwnl.!J to hfl1.~rdolls-
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waste O()crations goycrned under the Illinois Pollution Control Boerd's {lh~ 

"Aoard!!) "RCRAOJI regulations (Ill.Adm.Code Title 35, Part 100); and oppose the 

imposition of any more stringent requirements for financial assurance in these 

rcgulntiofl5 than would be imposed under federal and state RCR A financial-

assurance requirements. 

I. O.,.SUe Exemption 

This rulcmnking is promulgated to implement thc provisions of Section 21.1 

of ttl"", Act. Thot provision, by its express terms, mandntes tho posting of n 

IIperformancc bond or other security" only by a person conducting a w~ste­

disposal operation "whi~h i"cgulres 8 permit under subsection (d) of Section 21 of 

the Actll (emphnsis added). Section 2J(d) of the Act, as amended by P.A. 82-380, 

unambiguously stntes thnl "no permit shall be required" fm' n wllste-disposal 

operation of wnste gcncrulcd by one's own nctivltles which is disposed within the 

site where such wllste Is (,cnerntcd. In pertinent part, lhe l>rovision rends: 

Provided, howcvel', that no permit shull be required for 
nil)' ()crson conducting n wRsle-stclrnge, wRste treatmenl, 
or waste disposal operation for WllHlc genCl'ated by such 
person's own nctlvltles which nrc slored, troll ted, or 
disposed within tho silo where such wnslus nrc gcncrntcdj 

Tho ~tlllHtn Oil it.s fnco, therefore, mondnles thot no permit for the on-sile 

ntofagc, troutmcnt, or dlnpo1Jnl of wllste shall be required. lienee, Sc:clion 

21.1(8) docs not rC(lulrc (or Ilulhorlze the Bonrd to require) "financlol lllumraJlco" 

for on·sltn dlsposol nativities. Al the flr!4t hoftrlnl{ on this procoedlng, Mr. 

Morlan Dorothy, noting 08 n wllncs-'1 on hehnlf of tho llourd nil proponent of thcNO 

regula Hans, submitted both written nnd oral testimony to tho crfMl lhnt the 

nOllrd should comddcr IIInendlng the regulation!> to require flnllnclul mnlllrnncc 

from on~~ltc disposers of wuste. The mechanism for dolil(t so would be to codify 
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certain 8card ridings, upheld on appeal, which ccnstrued Section 2 Hd) of the Act 

$1S it existed pri1'1" to the enactment of P.A. 82-380. In Reynolds Metals COl. Y. 

Illinois ponutio~1 Control Board, 43 P.C.B. Op. UH (PCn 19-881, August 2Q, 

1980,~, 108 UI.App.3d 156,438 N.F..2d 1263 (1st 01."31. 1982), nnd Pielc! Bros. 

1'radinK.I~: Pollution Control Bom~, 44 P.C.D. Ope 219 (peU 80-185, 

December 11, 'W8t)t nfrd, 110 IH.App.3(1152, 442 N.E.2d 1374 (5th Dist. 1982), 

the Hoard inler(llrcled then-extant SecU,)n 21(d) as allowing on-sile operations to 

be regulntcd by permit. (Sec p. '1, Written Testimony of ~1orton Dorothy.) This 

recommendation! Vlo..<; further prol>oundad in the orol testimony to the effect thflt 

failure to muk,! such a proYislon in the regulations might constitute n "ourd 

tlbJurntion of the Rcyno.!!!! Metals and ~ Brothers dcci!lions. Subsequent 

thereto, both illinois Po\Yer Company, by Its counsel, nnd these steel compnnies, 

by their cOlln~cl, moved the Boord to seyer the question of defining lhe Rcope of 

the Section 21(d) "on-3ilc exemption" r rom these proocedinlf.i In order to provide 

ndequRtc notice to interested pnrlim~. 'rhcse motions wel'e denied by the Hellrlng 

Officers, flnd lhe RI>PORt of illinois Power ComJ>nn~' WIIS donled by tho llo'lrd. 

The ntcel comptlnles strongly oppose fln)' effort to limit tho IiCOpO of lhe 

stRtutory exemption f,'om Scction 21 permUting requlrclIlonts nnt1 the (!on" 

comitllnl requirement of financial (J!l.,'illrnnce for closU/'c or post-closure cure of 

on-fii to OI)Orntlons. 

A. Section 21(<1) I'recludcs the lJoarcJ (rom 1l!:9~ ft Permit (or "On--
S'rr(;h Trcfttm.Y.nt~ 8torftSC,.!'"d i)I!e!!8! - -_. ._._-

Section 21(<1) of the Aot, os nmcnfJcfJ from time to tillle hy the lt1glshtlurc, 

flOW uncondltlonolly IIl1d unnrnblguolIJdy excmllts "uny pcr14ol1 con:)lIcting n WctlJtc-

slo"llgc, wnste treotment, or \y(jsto dlspofU.ll (1),mtUon fOl' WAHle gcncl'ulcd hy 

slIetl pcruon's own Ilc'livitl08 which Ilro stored, (rellte!,), or dispONed wllhin thc Rile 

whore :such VUlstos nrc gCllcrat~dU rrom permit rC(ll1ircmcntji. 
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'rhe BOllllrd is prohibited from ext.ending UlO operation of a statute by 

!"~~mini.sllt·lllftive regulation. In this instance, legislative actioll subsequent to 

eertnin decisional hlW const.ruing former Section 21(d) cannot be ignored by the 

Boord a'S those amendments maike clear the legislature's intent that on-site 

st~.8ge, treatment, or dhilJOStll activities be exempt from permit requir{;)\.'ll;;. 

lIence, noh'lithstandlng the noard's interpretation of former Section 21(d) in 

nel!!.~:\]£.~,s ond fjclcl, )11'05., the 80Rrd connot seck to codify thot 

inh~l'f)rctntim \'lhen the lcgishlture hfls subsequently revised Section 21(d) in 8 

mnnner to (I) mllke the lcgisloturds intent unambiguous, Rnd (2) Ineke clcar thai 

on-sile factHtics 00 not require ft l)orl'1lt. 

III tYlO 1108r(; decision, both of whh!h were nfrh'med all appeal, the Boord 

construed thcn-cxtmn 5ccllon 2t(d) of the Act. Thnl provision rev,d: 

No person shull: (d) C,')nducl any refuse-collection or 
refuse-disposal operatlons,• OlCCC 1 for refuse ollerntcd bl 
t~le operators own oetiYltl~, \V t lout a perm 1 grontc b~' 
tho Agency •••• 

The courl~ reviewing Ule Ooar(rs IntorpretnUon notod thnt then-extnnt Sc(!tion 

21(d) WIllt ambiguolls us to its scope of' coycrnge nnd therefore found i l 

RI)p:ooprinto to review tho stntuto's purpOnC mld intent. Reynolds Metlll~, 438 ---
N.B.2d 1263, I?'G'l; Plch~l nro~, .'.'2 N.H.2d 13N, 137'1. The court In H., H •• Joos 

Hx!.!,!!;~HP", 52 IH.API,.3d 309, 17·' N.H.2d 486 (1978), pl'evluu!iI~' hud 

occmdon to con.sll'uc then-oxlnnt Section 2 J(d) [dc!ilgnlltcd Section '2 He) Itt llln· 

limel aud nHl'rowed \til IIppllcnbllily of tho m(omplion "nly to gcncfntor 

nollYi tics 9ccurrlnlt~!~'1illC. 

Sublmqucnt to the Bonrd's interp.'ctIlHon of lhcn-clCltmt Section '21(d) ill 

]{,c~nold!!.... Metnls Ilnd !'ie!et nr_~ - further nnrrowinrt the so-called oll-!illo 

exemption to require permit:; for rtlCl-Sl>l~clfic, (m~llilc dlsposnl IlctivllicH ~ the 



Gcol1cfal Assembly enacted P.A. 82-380. This Act specificaUy amended Section 

2l(d) to more clearly define the legislature's intent. As amended by P.A. 82-380, 

Section 21(d) re!!d: 

1.{0 person shall: (d) Conduct any waste storage, waste 
treetment, waste disp()sal, or special waste-transportation 
OpCf.ltion: U) Without a permit ••• provided however that 
no ermit shall be required for any person conducting 
B n. • •• operation for wastes generated by such person's 
own nativities which are stored, treated, dispcsed, or 
transported within the site where such wastes are 
generated. . •• [Emphasis added.] 

tn so nmending :he statute, the: legislature nccepte~ and enacted the 

judicial interl)rctalion (·f former Scctlon 21{d) posited by It. E. Joos BxcavaJ!1]I 

v. HI}~, 58 1lI.App.3d 319, 374 N.H.2d 486 (1978) (limiting the permit exemption 

to oil-site IlcUvitil!s) but r,.!jecled the Board's inlerpretntion of thAt same section 

In ~cynolds Metals Rnd Pieh~l Bros. (which strived to Impose permits on persons 

engaged In on-site disrosol nctivities). flavlng specifically alllcnded Section 

21(d) to muke the Section 21(d) mcomplion exprcs.'Jly applicable to onl y on-site 

genorotOl' o(!livllics, It would be 1Il0gicctl to conclude that the unnmbiguous 

stlltutory languoge prose llly existing is II demonstration of flcquicsccncc hy the 

lcgislllture thllt 11 permit 'nay be required for such on-sile nativity. The prescnt 

langullt{C is IInombi(~IJOILS lind must be respected hy tho Bonrd. As nmcndcd, 

Sc('!lIon 21(d) not only cxc;'ldcs lion-site" opcrntions f.'om the slnlulory requlre-

ment for pm'mits, It I?rohlhl~ the ilolll'd from requiring stich permits. The OOllrd 

Is nol 11t IIherty to rend ex(·t;ptlons Into 0 stnlute which lhl~ lcl~islnlllre ,'csolvcd 

'lot to IJlllke. ~'~2 .. .')f..llowllrd, 67 IJI.App.3d 595, 385 N.B.2d J20 (1978); 

Jlc~t:l me .l'l!L Mllyficid y:'_Cltx, of Sl)rlngfial.(~, Hi fIl.2<1 609, J 58 N .H.2d 582 

( 1959). 

-5-



---------------------~~----

At the SIlme time that it clarifi'!d the scope of the Section 2I(d) exemption 

to apply to on-site activities, the legislature clarified the Board's authority to 

adopt rules of general applicability for all "non-ha?.ardous" waste sites, without 

rcgnrd to regulation by permit, by adding Section 2l(d){2) of the Act. Thus, any 

necessity the Aoard may have felt to require permits for certain on-site 

operations as a means of regulating these activities is removed. 

In summal'y, an administrative agency is prohibited from extending the 

operation of II statute by administrative I'egulation. Pielet Bros., 442 N.E.2d at 

1378, Rules of construction m'e useful only where there is doubt as to lhe 

mcnning of It statute, nnd 1I court or an agency may not alter that meaning 

beyond the clear impnct of the language employed therein. Id. at 1377. 

Accordingly, P.A. 82-380, whieh l1mended the very sec lion subject lo the 

(Idministrotivc inlcl'pretalion, must be viewed not as legislative tlcqulcsccncc to 

lhe Ilonrd'g prior in(crpl'elation of Section 2l(d) hut rllthcr ItS nn cXI>rcss 

repudinllon of this Bonrd's nltcmpt to extend by qunsi-lcglslnUvc Int.crpretation 

the operlltion of the Act. 

B. If the floard Has the Authority to Require Permit'S for Certain 
Oi'1-iffie~nr8t1On.I,1fDOCS Not nave an Adequate Ilecortt or-
Procedura llliiory to do 80 In This ProceCdl!!l • 

,,~ tho ()rcviously referred to motions sel forth, the rcguinlod community 

us u wJ.lOlc WIIS totally unnWltrc of thc Ilollrd'g Intention to eOllllidl'I' defining by 

regulation In this proccodlng lhe tlntllnbil~uou" scopc of lho sllltulory on~ilc 

exemption. ~lorcover, even lhosc purtiC1J p1.trticlpl\linlt In the proccccllnt~ hnd no 

notl~c of the Honrel's Intention to consider thesc Issues IIntll their COlllnHmce-

mont nnd still hnvc no nollce of the Ilonrd's own views tiS to lho IIl1lUl'C nnd S(!O{)O 

of ,lcrmlt requirements for on-slte nclivlU('s, mlU!h less of ony sr)cclflc t'oguln-

tory InngulIgc. In lhls light, AS pl'evlollsly sct forth In the motions filed with the 



HeHring Officer and with the Board, the Hoard does not have an adequate 

prOl.!cdural basis on which to adopt any regulalory provision limiting the scope of 

the on-site exemption or in any \Yay affecting it. Bolh the Illinois Administra­

ti\'e Procedure Act (HI.Rev.Stat. ch. 121, "1005) and Section 28 of the Aet 

(Ill.Rev.Stol. eh. 111··1/2, S 1028) require public hearings on the 1)I'oposed 

regulations and require lin complete description of the subjecl and issues 

involved." The general subject of financial aSsurance for closure and post-

closure docs not give adequate nolice to the public of consideration of a 

limitntion of Seelion 21(d) exemption. 

The steel compnnie.:; do not contend the Boord IIlllst publish in advunce 

every precise: (>roposnl which It mfly ultimately ndopt as a rule. Neither do the 

steel cornpunics tJssc:t thot the rcqllircment of submission of a proposed I'ule fOl' 

(!Olllmcnt Ililtomlllically generales tl new opportunity for comment where lhe rule 

(>I'omulltohHI by the BO/ll'd differs in some I'cspect from the rule It Pl'oposcd. 

Indeed, were thllt 11 Ing,.l requirement, lhe nourd would be (3ilhcr con~ll'nlncd to 

igllo/'c public comments offering vlllid reasons fOl' ,'evlsing a proposal, or It would 

be (!8I/f~ht in nn endless cycle of rulemnking l)rOpostlls. Rnthcr, tho slm~l 

nompnnles believe proper tlnel ndcqulltc notice of lhe ncope of the l'ules under 

consldcrn lion hI necessary not only to Illerl persoll!> thlll their Interests nre nl 

slnko but 111:;0 to ensure Informed ngency decision mltldnt~. 

III CIiSCIt where lUI ndminh.lrnllvc ngcllcy tUIN fRiled to ({Ive 
til(' puhllc odvnn~e noliC!c of the HC!ope of its proceedinhrs, 
courts hllvc invilliclllt(!d lhe decisions Illude. !h.s.:' 
Amcrlenn Iron &. Steel Institute v. HPA, 568 F .2<1 nl 2Ul. 
[Agellcy notlc(tlcicnHflcd one variety of steel proccssin\r, 
under conslderntion but regulation.s covered two vm'lclics 
lhcl'cby offcctlnl! " dlffc!'cml group of lIloflufll<!hll'crs); 
i\1or'y'lfllld v. JWA y 530 P.2d 215, 221-22 <4th Cit'. 1975), 
rov'tl on othcr grounds sub nom. HI'A v. n,'own, 431 U,S. 
1f9,07 S.el. 1635, 52 r;.RcI.2d loo"11977r'C\gcll(!y ndolllecl 
regulations proposed In n rmbllshcd notiC(~ apr,Henble to It 
different Ildminislrativc procoedlng); 1{0dwIlY v. United ---*"-------



States De artment of A riculture, 514 F.2d 809, 814 
.C. Ir. 1975 u otlce encompassing rules for the 

administration of food stamp program did not give suffi­
cient notice of n change in the amount of coupons to be 
nllotted to recipients). 

Spartan Radio Co. v. F.C.C., 619 F.2d 314, 321 (D.C.Cir. 1980). 'fhe required 

notice has not been provided in this instance. 

Equally important In this case, absolutely no record ha.c; been established 

with rc.spcct to the scope or nature of tho Seotion 2t(d) exemption or the basis 

for determining any exception to thot exemption. The Bourd has not received 

and therefore CRnnot consider 8ny tc.r;timony Oil the economic reasonableness or 

technical feasibility of rt.'qlliring permits Cor c~rt8in on-site operations. 

The BOIlI'd'S O\'In witness, Mr. Paul B. Boiley, stated that a Cull hoafing on 

the specific scope of the exemption would be OpprOI)rlate in druftlng regulalory 

language. (Tr. 316, 379; September 17, 1984.) At tho October 9, 19M, hoaring, 

Mr. J,orry Hllstep of the Agency "greed that thoro could be slgnlficRnl difficulty 

in determining tho line between Industrial operations llnd tho storage, trent ment, 

()r dis(>osnl of wante on sileo (Tr. 979.) 

"herefol'c, evon If the noord did have legol authority Lo Hmit the scoJlO of 

the Section 2 t(d) exemption, it hns nn inAdequato basis In thlli rocord, either 

pl'oceclurllUy or substanUvely, to do so. Tho OOllrd should not, tnereforo, nttcmpt 

to ndopt nny ,'cgulation limiting the s,!ol~e of tho Section 2J(d) QXCm(ltion to thh; 

regula t Ion. 

II. The Steel Commn •• OpPO!e a Ri?cutrement for Clo.sure and Post-ClofJUrc 
PJft~ for On=6 te or Other 'Oi'!!!t onI R~e.m2tea rrolii'Toril[ffriij{---­
~!!9I~lromenta 

A t the September 7, 1984, heorlng Mr. Morlon Dorothy, on hchtllf of til(! 

Donrel. suggested that comddcrlltlOl' should be given to requiring cloRurc und 
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pl)s;l-~.os~!lI'e p1805 to be develop1~ and kept on site for the lreatment~ storage, 

and disposal of wa,to, which do Ilot require permits under Section 21 of the Act. 

:Mr. Dorothy suggested lhftt a requirement for closure and post-closure plans for 

on-site 0.. other exempt operations was more consistent with Section 2l(d)(2) of 

tho Act, which requires compliance with Boord operating standards. He 

admitted, moroovc.r, thot tho development of a closure or post-closure plan was 

not nCCC$$flry to establish financial OS5urance for closure and po.'il-closure care, 

which is the .announced 5ubjrNt of this rulelOaking. (See p. 10, Written 

Tcslhnony oC Morton Dorothy.) Thc steol companies strongl~' 0pPOliC lho 

adoption of closure nnd post-el05uro core requirement.,;; for on"Sito litOl"agC, 

treatment, lind disposal of wIL'ite 05 part of lhls rulemaklng proccedlng. Tho)' 

note thol more detnlled closure Rnd post:-closure roquirCOlSints nrc being con­

sidered 10 olher proceeding¥} under Docket No. R84-17. 

Tho pl~rpO$c of this rulcmuklng proceeding lu to fulfill the rcquircmcmt." of 

Se(~tlo" 21. Hn) of the Act, which fCklulrcs financial R~lIr8nCO for closure and 

pO.14t.-closufc of ,,(!rmUtcd fnclllUell to be In effeol by Mm'ch 1, 1985. Inclusion in 

thin flroceedlng of any other prOllOSttl not nccc..~'ulry to effectuato the statutory 

purp01Jo will I IUpudc adoption of ncoeli50ry ruk~ .. ; to i mllicmont Scction 21.1; will 

result In Inadequato consldcfnUon of other 8ubjcf!t.!l of tho prol}osnl beCIllL'U! of 

tho short litllo ..tollfUlno Imposed by the Act ,'or Section 21.1(n) (Clr (!Ompllml'!Oj 

lind will d~l)rlvc Intere~tcd pnrties of ndo(IUnlc notlco lind I)/,porltlnlty to 

pnrticlpntc In tho IJOllrif'1I dcclsion·nutklng procc!l:t. 



A. 

A$ :5cl forth above, t.ho 800ll"d is required to give notice of the subject of its 

~)roposcd rWeIllMllking.:5, to cmnduC!t public hearings thereon, and to adopt. fules 

bllscd on the II'crL!ord. In this (!o,se. one roviewing tho notice of the subject (If 

these proceedings would gee ffflfimmci811 o.r.'5iurance for closure nnd post-clOSUlr(;l 

~nrc·' Rnd ul)!'ln review of the rogulntionlli j would det.ermine they wore being 

ndo[>lcd to CIU'ry out 8 $tllltulory 1)1"0'l1510n that applied only tt') fnciliUc:; rcqulriag 

pcrmil:t; under Section 21 of the he,t. The Int~rc5ted ()farly would not huyc hod 

noUce tblll these rules would be extended to coyer closure find l)oot a clo5urc of 

non-permitted fllclliUcs. The nourd's own rule!;, the Acl, Rnd the Illinois 

AdmlnililtllUvc rroccdurc Acl, Wi well as good odminlstrativc J)ractice, require 

ndcqufltc fl()lic~ nnd luwrlnp if el()5Ur~ and pc,5t~clolluro requircments for non,. 

I)Crmitled rllCilllicJ~ nrc to be ndol)tcd m§ part of this proceeding. 

D. 'fhcrc III no OM" In the Record to Imp08c Clofhlrc and I'ost-Closuro 
jf~r;ements on On-8lte Act'vltlet ~ - --

Tho I'cllulrcmcnl of' closure and IxmH!loliurc plnn!' (or Ofl"1iltC nctivlUQ'O nro 

not ()ltrt (}If the original Jlr(.lpOI)QI. Indeed, the Haurers chief out~lric consilltnot, 

\1r. 11"ul H. IlIlUcy, lClOUflcd on September I 'l, 198+1: 

q. If thc.Iu} rogulntlons nrc extended to w(t..'llo stronms 
within the ,>'ants, wm they nol hnvc It IJlfroront hnl)/l<!l 
Hum thoy would to orf -site WlUilo O,)Crtl tors? 

A. Par ocrtRln. 

Q. When you reviewed lhmm rcgulntionN, did yuu 
~!on!lldcr their nppllcnliol1 to (')n~sltc Il1du~tl'hd oporntiOlIN 
"IH!ol fleoH y? 
1\. , would :sny nu. 

q. . .. If tho rogul"tlons are extended, tho I'oqulrcmcnt 
(or closuro IlJld pool-closure pllln!i nrc cl(tended to Ofl"1titc 
Industriol operations, (ncludlng thc normul handling of 
their wnnte through lhe plnntn, would lh~ll rC(lulr., unother 
look, Itn cxomlnllUon or their Iml)llct lUid 1lI,,1UCflbillty? 

". JlrobRhly. 
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Til'. l~l~D" SepU«l'mlOOJr »1" n~f6l4. At lDne Oct.tOJIOOJl' 9.lJ~ n$$f~ h~~rijl!llg r~lll'. RiIl·$lI.!~~ .flll~Ql 

$tt"ltili\(B nRnl!n! m'roo fillJlRUY 1M! $!MlI-dlQn[~ )"oolY$cnr Wl21lh jpiT'ofteUcaUy Un~ wllmUc phmt brulJl,rg 

'~illl1t)j~t to tlrnJi~ •••• m] ~/rJl'. 9i?9JJ.) (UII. A$ lm1jll.oo nBRYin tittle UMlT'h',g' OfU~fJ'Jf' indi(~~1I.~d 

UlliI1l (!eil'lIlau~n (ll);1BI11l11l01fl!!ltUcrn of IlI.nll'. RI1a'&>UCiP. (,Metl'I1'IfI~. the diUicllAmell' of' 8lpplyinf; 

Un~s:c rwC's to 001nU,(!! ~r4UIl~I'Il<$. \\WOtlDlId IIM»U. RbI£t hoBnlfUU to Uno OMIf'«ft I/Ijllhnt time,.) 

:Mr. DttDif.O ~lKilflJr»f!\"cDdl}~ ~O!l'UDlf#~U.il!m Steel Ilmd \\"Bro Commp$ny~ MQ @f thQ 

(ommCl'lflJlll1lt@iN>, ,@:~un~1 ~1li to tllncr I)jrn~llIn.w ht1 w@uBd liBYQ Iii) i~'lQi'QlrQUnl th~ 

flllle.1lI to IlPll)iSl' 1«:IJ ~~fjJ OIflJ·~I!:'to Oil~f@U@aft'ftl. ~rl1'. Ull~5.) 

SfUltl'h t@ji;UOllilooy Ra2B hft.'!i boon IJ!1ItJrcdl!lJ~4,,"d IL"loo~ll)' h.di~.,ftttr.Ji UfltllI. UlICM'Q i'!l IllJl\ 

inQdCNlilm.t~ b~Uil!j; f4l11' Qxlcmlhfll UO~ IrtiJU«!$ to on"$lt.Q o,jlCf@Uom. Thtu'Q wn~ 

atb1lloh'l@ly ~!i) 1~I£U6!ll100~' @r tlD@ fmmft)"J1' or @IIb~~h~ optl'f8lOf.15 who \'Iootd bn 

req~llrcd ttl() ~iI'4'l'ijMtro I!!hlljj;IllM nml p@lIit·~amfUlr.." Ylhms fM thQ trontm«mt, ~torfti(Q. 

nll)d CU'!ila),lJj!MJB I/iJf m~.m'lilll on ilillto. :\111'. i'¥Dcrtoo O@a'oth)'t t~Ur)'ln, for tho Roord 

at the S~hmnb~lT' 71 htuu'htK, mh'nlUmJ thillt ovmo riUQlp~tQr.l!, "'tm'd 00 r~ulrQd to 

hnvQ f!lm;urt~ ~)hUl~, RJUB1l0ltnh they ml~ht B)@ ~Iadt(t'lihnplill. (Tr. 113~'14.) 

The m@iGl o'!)viml.!ll problem with II"mJ~.king ~1@1li91"" nnd .M)lKt#"I~~rCl' ()hm~ for 

o'Nilt(t OiI,lYrcaUOO'ili «!oo~m"lllt Um qu~~tlofl of dcnnltioo. It 111 virtm,U), Im,m$slhlo 

tQ dotcrmhl!J whQIIl ft dIlI!U(trlQII,ooODIrn~ Q IIWfililo, wlnem It I,. hoiog ~tOi"(Ht, or whon 

H I" §Ull pitt' of the ind!l'l£trfol prooC:il>:~. If c\'cr,), IJObil atl which tl tvfi§h; 

momcnlorrily «~omCt$ to tCt~t wllh!n n I)hml bccom(!ni It ~Bt()rngO!iitc ((IIr whit'll tl 

~lo~lmt plato fiG r«!(ltJl"Dd~ rc.lulrcmcnl.1i wiU be hutrcmd'f)ulO. 1\1 (IIroovo, , Q aneral 

flIJpli«"IUOII of tho ruloo would ,~(u~m to $un'K~~1 Hull oycr)' Indulitrhll I,hutt In 

which m.y ~'tInlillo mn)' romnl" In nny form 41r' mflourwl ttl thl!) t'onch .... lon of U!i 

o()cration will hnvc to b~ trontmi It.~ 8 dl~3H)S~I~Hil' with Nl in.;''il"~lolmro "hlll. 

Ab1Iicut Ilfly con"lderaUon or tholl!' ,"\!onomk~ rCIIJ£onttbhmc,;i.1i Imd lcctlfdt'ffl fmud­

blllly, th~$c r~tllrmnont!ll "ro cleAt-I" without IltilCIl'U • 

............. _____________________________ M ______ ._~ __ _ 



Ulm OU[fh~lltt fll)ff ttlhili)!, IbJial~l{&w'@ul\Jll1<dlll UJlOOJTYC) ti'Bl 1I!l(Q) iIMlr$lllll ~»1\'Bl1l:5IDCW~r Q!llI Unn5'l> 1P!I'tj)'~~t"~IlI\,~ 

tt(i» tJililllll'(rJJl IY\l.lXqJtJJ)O~~llm)Mfl." f@f I!l'lkor:li(U\JN,h ~llYdl 2'fDl'j;fl~tl!e@£!.llIro R~U$II1\I~ for @n~·;sij_c (j)J)iI1Iif'1lUrDI;ms;. 

Off &\!lfrlW ~J1'@ tt@ Itw (®};®~ijijfl®rif.;d\, alln~1 $ftlnllOllUtdl 100 ijilO 1m :!liJb~§fij~ rrwQullulllkhll:g wu'h 

lItl~lY~W.m~a@ IllY@tlUrf!ll'n ~~,·ttliromHU:w W:-," ml1IDl1i\l)~m~ ;,::I1\11IIP'~IT':';~ijlP'5ttijlOlJll~ I&l!ll'dI 1& flUlBU ~lorlr~Gd~II'~ 

IN.ttfioo @f ~@)1)(Q)lmnfi@ il'l!i'Ifi1.'Jj1))(li)/ftlIhll@Iffi@'~1;$ IiMlk'lil ufIMnnunfi~@n f~l~Dltllijm~ cff !$'llI~nD I!i rrif\liUiINMlJll~nt. 

fIl. 

~@(\,9tt fin,l)r!j) 1, «««11)) @ff lllo@ A~tt @~IJW'@~nSf b'W'@A@W:: utnn!'/i $1\j~QCU@fa (d) $hnU lJll@l 

fli)lJ11JbU, tt@ ~l\\il».'f,ill1\t»l1!(llliG i@~;li~@.1\1 ('D'~6f{,!l g~@l')JNt l'll IW@UD 1IiW(f~1M @f thQ p!1t:tmoo @f tho :~t~~' 

4'((!lIJiTJ1iJ»[Ii)IJofifl'1!1i [Ii):IMfl @Uilrli'l1' a«1l~tti1'Yw an~tt Uij@lJ'@ i!~ Im@ ~uuUw'n., to hnpot;~(! Sootion 2Hd) 

tr@'!~'ljIijrr~aITil~'lDU,'il> l~m ftllii\l.f.Ji9It'ii~§)JI!~ ~W~1iih: ~tijl!l)]~1I. t@ ~.n1llU@JD ~j@d~r HA@ 8l@Qrllf$ HeRA 

tr~8!l3ttfi,{}jffa)l>. Olfll 1Jl~ll'lU~Ullnu.lr~ \IID@ !,l;U~~D <i!@rrllillPSJ)iJ~D@,!Ii ~bj~l h'll til\' rt%luift!ftn"nt elf 

@l»UIli~RAijlll\II ~ ~1!lY"~li(\llcrn 'U((«lIWU) ~wlf1lnn f@11' HeRA ~iT&iUi()llri. R~V(1I,j(lI11~hWdt' nml ()n~ 

mfim~K$ 1\"11Ij)j!lD~;:9tti\,· (C'@l1lI~,t 3il@.~ 8D3~B@M U8u@ !EM"'d';~ ~1Ii~'UOf Il'U'(t.~ ~ckhl3( hl I.nl~" Of 

a»t1'~.'i)(\l'~'lI'«t 'li~)II'I~gn I'll MI1'Il1~NPlJI1ll@Al.w tftM! $'"1 ~@IJ/l1)~JllJhll!ll m)l~ th~l Iho *i'}I)O'hlh~ 

~ool$~@fln ~$ nDn:?, :lIllj!~»]rIJI"t @r iii p~lmOO (@If' Bl~vafl'W' .@ UBO mhu)t!1. Suplmmt) Courl 

'lNHn6«.!'nn bl \'i\O~~l1lj)'Q):rU©'iB ~t:W 86 (trtO),~i~$C-:~U@ID (Qr( Dm~(1j)ij$ hlldl1llJliU')'. Tit@;} nm~rrd 'Ii!ftould opl 

C.mt1lft hMD@ Gal) lllllll~~@ ~n(fllTH.('m~\ 1r«Na3aijINillmnCffi«:j; ((j«n am:1..11fil~gBllilb WMIo 'lg UUnollii 

V!fl.mUfllill'';;" tt«11 nBne 8j>~a~.r~!lI:Ii fi«at(i'nl @f Ua~ 8I\l'J~'ld~'tlu~·I!? 

'AUtr. 1!U«l!aU,oo U;t»jroIBn~ ~~j!,Uf8(jNB (})fa flltll'iJllh\lrrn~h"lr 7., HUU. IQ tho c~rf (tel Uutl 

tftRtl:I£'" If'f:NA'IS3ral'nnumttilli own! b" #\l~»~,8ijil!ltbU8l .if) (lfU ncnl:\. RD~UvUit"$ mtm ~'fjl!,·al Hmo nJi 

tftB~'lIinH9ftlff nl\l:~~Uw8l!iil UR~ fomd Q"aUDB@rij1..fiU~9 mni!BfJlf Dlcttl!\ mad ~i ,t8U'\ OJ luu'mlt 

"'Q'I~r:~ UniJl 119~ttPwot~. !\~Ir. OomUs.Y «I'wBqaHw'Old ell ~~~iil€«J:/ll HU~H)5 or tho U·dln~l'fi,}l, 

IIml lirOf.I:W: n·lfluijll'~llnBrLl>Rl\.;1I! W(I\\u1«D ffijQU HJ~l1I)IYf 8ft. 8uij;l1 WA«H"" to 1ij,"U~Uh,l\S II';'M~'Oh W"f'O 

(t,!Ccunlll umft~r rcCRA,'fj:u~h Rl$ :!Ih»rl/tjf'c fCir '~~'jj Un~m ~m «h')),lil. ()n~o Uu~ jiibttf~ 

rOOeIY'iI~ firrM'd 9t6Mlbcxrl,uaUQIJ8. 'fhij$ '»ll1U. 1!9,f)( 4!h~,fijf hR the ~·(!'~(~r,,-i. how~v~r. fUumid 



lljh1~~ n~«ll" 4.'!1O'~mttJr$JT:W \t<!» 1lllne $\tceA recnRnpw.unnll!rs.ft llIi!Ml1er.&tamian;g of t.he la~\? apply thc.'>c 

fuM~D8BlJ·$'Il~U!m~ 6'DJlMll (l!'UMiilDre IlilmD pt(!($l-c.UmilDre lI"Oquiromcnt'9 to fftciliUc:s 

$!Wltllj~l 11<0> rU:::SlA" til!. 'lIilOOWd 100 llm)lll)du cllt'M Unet fJ!lclUUes which nrc c.sompt from 

IPHI!1'Ili1llhUIlI!E' I!IIm*l1' ReRA ~8JM 4l');call1llPt froOOll UaC(.~tl If'equirramenls. 

JV~ If ReRA 'acilill. are to be~ toThele R~ eomffiUaRee 
i!Ui~ RiiUlmneiiii~ UMmid bi#Cw'UfL e §iiljJect 

,'')In<<ll J\~&ilI1@.w~ 9B.~ WN~:8U SUi Uno Uoord, Iotll @rOOg)tcd extenllliYe fimulciftl closure 

~~~~d BWiJliIt·"t"a@Jf,illIlM 1f'~",URBUoill'(I!~ &till walD RaJ Iin0l8Clftl~a~urlmC!Q rcguluUonii, for 

n$.2~ a. ''f'8D@n;t! If'llNtItlllh-oU8D0ll1t'!!l im~ adg,nlfhuml ctMuro ond pO:1il-clQsuro 

rilt«la~!r@llliD!Ii'aDtt:,'j;fi~tW WNI1J'DD 1Il'lll nmm~htJ 6tl;lt;UraUICO, for oU RenA fnciUUcs. ,\s the 

O@yttrdl1l& \\WUgl~~, ~A1lT'. iiftlbay, IQ,,,Urloo on SOVltcmb6r ''1, thclio ftCnA rcqulrc­

m~81':lIl ,fjq'@ fin fft~t ll'i/BUmr ~wQrYnUvc all1d 00 In~uro 4d~unto fhntllclnl flsSUrtU1CC 

hi aJ1@Ilil ~~ll>fj:~. «'rlt'. '2n~2'74.) ShQuld, for wllnlnl/o" rc!t.~on, tho Honrd dot(}rminc 

~~ r~wlr~ nmm~~aa8 a~nlrQtnl!O «N' othor r~lJlrQm('n'$ umlcr tlte:so roguintlollli ror 

ftCRI.\ f9Jcmthr.t, ,. .'!tiimplo pro'lillioo pr,'o'lldinK Uutl flI1,!ompllnn(!c wUh tho ,)rovl~' 

!l!hmli of Olln't:!!: i?(f,U)n'7ij3. "105, nnd 720~"125 ~ilmll be doomed oomplllUu!c with the 

gJro'lhdmllli I)}}f 'hl~ ,)mrlltll ~hmJld ho Ilddcd to the riJ80;5. 

v. 

Holh\lr. I),ft' f.ynch, It wltn~ (.tailed by tho lIonrd, Ilnd MI'. 1.0rl'Y Hllfilcp or 
the AJ{Clw)" tCiI:Unf.!'lll U~~! provl$lonli ~hould hB fnlf>I)led by the IImtrd to provide 

for rimmel,,' "~l~m"RU'O@ without the nc(!(t~!ty of clo~urc 1111(1 post~~lolturc "Inns. 

Itt Ic}!l~t III tho Inltln'1ilng'C$. They bolh ~u"C.lilcd formuhlli lhnl (louleJ ha U!U..~J to 

.$ol Iho lunount or rtrumclnl 4'1l1IUJrttnCC for .~mI1Unr)' hlfldfm~. ""ho ~tcct 
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i\!Q1mrnlnfies;, while not suggesting that the particular formulas all' assumed 

parameters dliseusscd at he4lring are neccssarily appropriate to aU facilities 

which may r.!ome wRithin the purview of these regulations, do strongly support the 

cOll1cepts of Mr. I.yneh in this regard and believe the financi81-a .. ~sur8nee 

rcquill'cment$ were in'.ended l}fi80arily for sanitary landfills requiring permit.:J 

thillt the amount of such ft,!!ilHiranC~e eon be adequately determined based on the 

formulas or lof'ormotion already on rue, and t.hat the additional requirements 

1)l!"oposcd by tho 800rd in these rcgulatlon.~ are unnecessary and unworkable. 

A. No More Sl.!IDLentR:::mrementa than Set Porth In Pederal and State 
ilCi~1!Uon.. 8 d be tm~ea tor PlnanC!lill Assurance tor --
Sanitary and..fllii - --

'rc.!ihmony of iMr. Holley ond others suggests thnt flntlllclni tests mOI'u 

f'tringonl Hum required by ItCRA could be devised fot, various \Yo.~te-trontment. 

storage, fUll! di'lipO'Jftt operations. In l)orUeu'nf, tho COf,IOfllto gUlIrllnleo or 

flnnnein. .!l:cif -il!,'$urnnce tCrils allowed under ReRA rcqulrcnwots hnvc been 

excluded (rom tho OOf.mrS rcguiaUonn. An nlternoUve. morc stringent test ror 

providing ~tlch OJ!iurllnec hOB been slJggc:!itcd by Mr. 8411ey. ,'ho ~toel Qompnnlcs 

puint out thftl tho neRA fi""nclnHu!:lturuncl! tCitl is, 8.11 dC~Qribcd by Mr, Unlley, 

o~cntltllly It cou!lorvlltlvc to",t d,"slgncd to cover the mORt crlUcul hnzllrdouJ;­

WII.Klo opm'nlioJm In tho country. 1'0 lmpooc more stringent or rlKid rl!(lulromcnt.s 

on non"nenA HitClt, or ovon tlCnA ,!llhM, should require n IItronJJ showlnl( In Uw 

record of IIcccssll,Y. Ablliolutcly none hu." been mado hc.'o. lnslctld, tfCflcrnl 

("",,Umony hns becm Klvon. NumcrolJ.~ wllno~!ir..Ji hnyc tC!itlficd as to the 

difficulties, if not lm,)osiblllly, of obtaining fmrcly band", IrlHurIUU!C, Ilnd olher 

finllnclal gUQfnntcos. Mr. VanDeVeldo, on behalf of NorlhwcJitcrn RICI!l und Wire 

Comprmy, to.sUfled "" to tho Rub,l\ttlntilll cont hlH company woulfl incur in 

ohlttlnlng fa I'ovocoblo lolter or C'!fcdll for tl com,>"n), thflt t!ould rmldlly moot t.hc 



financial-assurance test. (Tr. l031~) These commentators urge that no more 

stringent requirement thon ReRA be imp-osed on whatever facilities are subjeQt 

to these regulations and that appropriate amelioration of the reqllirements for 

non-ha7.ftrdoo'S-w.tlste opell'ctions be considered. 

o. Pinancial Self-Assurance Is Valid Under Section 21.1 

Section 21.1 requires "8 performance bond or other seeurity.1! It does not 

require 8 surety bond or other third-party guarantee. It must be assumed that 

the legislAture knew thnt not all bonds require an outside surety. Clearly 

rcw.!WlUlble 8.l)$urance b}' one with reasonable ability to pay should be sufficient 

under the law. 

VI. Conclusion 

The sleel compnnle.s recognize the prl!SSurc under which the Board must 

nct to fulfill the legislative requirements of Section 21.1(0) of tho Act. 

Nevertheless, they strongly 0PDOlie the efrort to grenlty expnnd the scope of this 

rulemoking to dcClnc the scol>e of the Section 2 Hd) exemption, to require closure 

und P()1it.~clnsurc (!l1re on ~dte, to Impose elaborate closure and J)osl-clo9urc 

requlrcment$ nC'l1 ncccSlIory for finnnclni assurance, and to Impose tlnnnclni 

tlR9UrUncc rcqll'rcrncnl!1 more ~trlngcnl limn IlI>J)llcnble under nenA even to thc 

nntion-" mOlit critical hn1.tlrdolls-wn!4tc HItOfi. The Ntccl compnnlcs urge lho BOllrd 

to odopt It simplified rcgnlnUon providing fnr forlOnln and relnted mcchnnlsms to 

provide fhumclnl 1l~lIrllnoo for sflnltary Inudrlll.s. Conl4ldorntlon of other lIlorc 

ninborlllo cl(yJuf'c nnd fJC)!9H.!lo1illrc lI1(whanhuns, If !'I}proprlnto, nhould be 

cOfmldcrcd WI ,)art of R84'~11 or "onther rulemaklntt ()rol!cedlnfC. 

uc.'Jpcctrlllly ftubmitlcd, 

GHANITH CI'I'Y S'rlml. DtVISION 011 
NA'rIONAI. Rl'BBI. eOItPOIlATION, 
IN'rHUI.AI<H tNt"!., I<BYS'I'ONE 8'1'BHI~ ~"t 
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James T. Harrington 
Rooks, Pitts and Poust 
55 \Vest Monroe Street 
Xerox Centre, Suite 1500 
Chicago, IL 60603 
312/372-5600 

WIRE COMPANY, LTV STEEl .. 
COM?.t~NY, NORTHWESTERN STEEL 
AND WIRE COMPANY, AND UNITED 
STATES fjTERL CORPORATION 

By: 04"';o~ L.#"-J~Z-·~-/..tJur OJI-ir Their Attorneys ' 



.~ . 

It\H1c; 

fIdIiatl Do Not Remo~ 

(;hicago Association of Commerce al1d Industr)} 
130 South Michigan Al!eJlUe. Chicago. JIlinoi's 60603 1'('/e/1/I011(, 786-0111 

October 24, 1984 

Ms. Joan Anderson 
Attending t-tember of the 

Illinois Pollution Control Board 
Illinois pollution Control Board 
309 West \>lashington Street 
Suite 300 
Chicago, Illinois 60606 

Dear Ms. Anderson: 

Please find enclosed final conunents on the proposed regulations 
concerning financial assurance for closure and post-closure 
care of waste disposal sites dealt with in Proceeding R84-22. 

Please disregard the first draft copy sent to you on October 18, 
1984. 

Regards, 

!lk._o~~ 
William A. Price 
Director, Governmental Affairs 

enclosure 

/ 



IN THE t~TTER OF: 

FINANCIAL ASSURANCE FOR 
CLOSURE AND POST CLOSURE 
CARE OF WASTE DISPOSAL SITES 

) 
) 
) 
) 
) 

R84-22 

COMMENTARY OF THE CHICAGO ASSOCIATION OF COMMERCE AND INDUSTRY, THE 
ILLINOIS MANUFACTURERS' ASSOCIATION, AND THE CHEMICAL INDUSTRIES 
COUNCIL OF II,LINOIS: SUBSTAN'rIVE AND PROCEDURAL OBJECTIONS TO THE 
CURRENT FORM OF THE PROPOSED REGULATION, AND TO THE EXTENSION OF 
REGULATION IN THIS PROCEEDING TO ON-SITE FACILITIES 

I. INTRODUCTION 

The Chicago Association of Commerce and Industry, the Illinois 
Manufacturers' Association, and the Chemical Industries Council of 
Illinois appreciate the opportunity to comment on the regulatory 
proposals published for first notice in the R84-22 proceeding, as well 
as on the oral testimony of Board staff concerning the extension of 
the proposed regulations to include permit requirements for some 
on-site facilities and to impose the requirement of closure plans for 
all sites, whether or not permits are ~equired for same. 

The Chicago Association of Commerce and Industl:y is the regional 
Chamber of Commerce serving the metropolitan area of and surrounding 
Chicago, Illinois. Its' over 5,200 member companies operate most 
lines of business, and employ over 1.2 million persons in the 
six-county area of northeastern Illinois and Lake and Porter counties, 
Indiana. 

The Illinois Manufacturers' Association is the representative of over 
5,300 member manufacturers in the state of Illinois. IMA's members 
are predominantly smaller industrial firms~ 76~ employ fewer than 100 
persons. 

Th~ Chemical Industries Council of Illinois represents JO member 
companies with over 65% of the market sllare of chemical production in 
Illinois. 

Most or all of the members of the three aSAociations arc potentially 
affected by the regulations and proposed modifications. 
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II. BOARD ACTION REQUESTED 

'l'he associations making this commentary respectfully request that the 
Illinois Pollution Control Board: 

(1) Reject the suggestions made by Morton Dorothy in oral testimony at 
the September 7th hearing. Mr. Dorothy suggested that the Board 
extend the rulemaking to include codification of a definition of what 
facilities are covered in the Section 21(d) on-site facilities 
exemption, and to include a requirement that "all sites" submit 
closure plans of the nature detailed in Subpart E of the proposed 
regulations. 

(2) Revise the proposed regulations to make it clear that they apply 
only to off-site sanitary landfills. 

(3) Revise the proposed regulations to make their regulati.on of off­
site sanitary landfills no more stringent than the requirements 
imposed under the Federal Resource Conservation and Recovery Act on 
hazardous waste landfills. 

III. THE EFFI:CTS OF THE PROPOSED CHANGES TO TIlE PROPOSED REGULATIONS 
WOULD BE EXTREMELY BROAD 

Although it is impossible to fully assess the scope of the regulations 
proposed without more than oral commentary, it is clear that whatever 
language is adopted by the Board to extend landfill permit and closure 
plan requirements to on-site operations will have wide effects. 
Information provided to the Attorney General's Hazardous Waste Task 
Force by the Illinois Environmental Protection Agency on numbers of 
facilities which sent them manifests for special waste permits a 
conclusion as to the extremely wide range of facilities likely to be 
affected by the on-site question. Agency staff testified that around 
20,000 companies sometimes manifested special waste loads, and around 
5,000 regularly submitted special waste manifests to the Agency in one 
year of data. The regulations, as proposed to be modified, would 
extend permit and closure plan requirements to all companies whicll do 
and whichever have manifested special waste loads. In addition, 
presumably all HCRA Part A notifying facilities in the state (CF 
Appendix A: list obtained by CACI through a Freedom of Information 
Act request to the U.s. Environmental Protection Agency--more current 
data on interim status facilities could also be consulted.) would also 
be affected. Under these rules, , any and all off-specification 
products, construction refuse, or other wast.e gene17ated by commerc ial 
and induDtrial operations, whether hazardous, special, or ordinary 
domeatic waste, however briefly left on site, and whatever its degree 
of hazard to the general public, would subject a businesD to the full 
range of requirements applicable to sanitary landfills under the 
proposed regulations. Over time, any business will produce some 
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\o/aste. Therefore I an extension of the requirements to all "sites", as 
suggested, is likely to require permits and closure plans for every 
business in the state of Illinois. These number about 275,000. To 
put the matter bluntly, the extension to on-site "sites" for 
"disposal" of special and hazardous waste could mean that full 
landfill regulations, insurance, and post-closure plans would be 
extended to every commercial and industrial wastebasket and dumpster 
in the state. 

IV. EXTENSION OF PERMIT REQUIREMENTS TO ON-SITE FACILITIES, AND 
.REQUIREMENT OF POST-CLOSURE PLANS FOR SAME, IN THIS PROCEEDING, WOULD 
BE WITHOUT ADEQUATE NOTICE TO THE AFFECTED PARTIES AND WOULD DENY THElvl 
SUFFICIENT OPPORTUNITY TO CO~~ENT ON THE PROPOSAL 

The proposed regulations, as originally published in the Illinois 
Register, did not suggest to either the informed observer or the 
general publi~ that the subject of regulation was to be on-site 
disposal or temporary storage activities. Operating industrial 
facilities are not ordinarily considered "waste disposal sites," 
"solid waste management sites" or "sanitary landfills", which are the 
facilities addressed in the regUlatory proposal. Changing the 
definitions of same in midstream to make them such, for the purposes 
of Illinois regulation, is a major revision to the regulation which 
could not adequately be addressed in comments directed to the original 
proposal. Indeed, given the broad range of facilities potentially 
affected, it is impossible for even those who have attended the public 
hearings to adequately assess the legal justification for and 
practical effects of the regulation in question without final wording 
in hand. Considerably more is needed in definition of what facilities 
and wastes are to be covered than the oral suggestions of one witness. 

The procedure now contemplated in R84-22 means the final opinion of 
the Board in this proceeding, which will follow this round of written 
comments unless another hearing is called, will be the final rule. 
The October 12,1984 Order of the Board in this matter indicates that 
neither republication nor additional hearings are contemplated. This 
means that. the only opportunity for comment on the final regulatory 
proposal, and the only notice of same, will be the fifteen days 
allowed for \olritten comment following the issuance of the finell order, 
which comment is effectively available only to persons already on the 
mailing list of this proceeding. This does not provide anywhere near 
enough persons prior notice of the issues in question, or opportunity 
to prepare commentary which addresses the mnny practical and legal 
questions raised by the regulation. To effectively address the 
modified rules, companies, individuals, and associations need to 
survey those who are potentially affected, conduct technical analyses 
of costs and benefits, and prepare commentary for submission to the 
Board. Two weeks isn't even enough turnaround time for return 
delivery of questionnaires, much less detailed engineering or economic 
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analyses. Lawyers need time to prepare comments, as well--though they 
presumably can work to tighter deadlines~ It is precisely because 
time is needed for dissemination of information to affected publics 
and organized collection of information from them that the 
Administrative Procedures Act requires that regulations be published 
in a generally disseminated state register, that hearings on the 
subjects in question be held, and that 45 days elapse before final 
action. A major change in subject matter effectively denies this 
notice and comment opportunity. No comments drafted in the absence of 
~he actual rules in question can be adequate, and two weeks is far too 
short a time to effectively comment on same. 

The Administrative Procedures Act would not be the only statute 
violated if the Board proceeds to final rulemaking without additional 
opportunity for cormnentary on the final proposal. The merit hearings 
on proposals are intended to give the public opportunity to inform the 
Board of the technical feasibility of proposed rules, and the Board 
must, according to the Environmental Protection Act, Section 27(a), 
consider same in rulemaking. Without exact knowledge of what would 
constitute waste disposal and which facilities are affected in the 
form of a final written rules proposal, no answer to the technical and 
policy questions raised by the staff suggestion of on-site coverage 
can be adequately made. 

V. ON-SITE REGULATION WAS NOT CONTEMPLATED BY THE LEGISI,ATURE OR THE 
DRAF'l'ERS OF THE REGULATORY PROPOSAL, AND THE BOARD SHOULD NO'l' GO 
BEYOND ITS S'l'ATUTORY MANDATE IN THE LIMITED TIME AVAII.ABLE FOR THIS 
PROCEEDING 

The General Assembly, in passing Public Act 83-775 intended to address 
"performance bonds for certain landfills," according to the title of 
the legislation. It did not change the definition of landfills. The 
sponsor referred to "sanitary landfills", and to a "regular landfill tl 

in her description of the purpose of the legislation (cf. remarks of 
Representative Diana Nelson, House Journal, April 14,1983.) Sanitary 
landfills arc clearly defined in both the Environmental Protection Act 
and Board regulations. Regulatory expansion of the definition of same 
is neither supported by the legislative language nor appropriate for 
the implementation of legislative intent. 

Even if the Board could find statutory justifications elsewhere to 
proceed as suggested, extension of the proceeding to in-site 
facilities would be without consideration of many questions of 
technical feasibility and economic reasonableness. Tile capacity of 
the Agency to process the large numbers of permits in question, the 
availability of the insurance to be required, and the lc~d on the 
Doard should all be considered before proceeding. The record so far 
indicates no such consideration. 
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The proposers of the regulations in question did not address the 
question of on-site regulation, and the Agency did not consider its 
ability to process large numbers of on-site permits and closure plans 
in proposing the regulation. (cf. testimony of Larry Eastep, 
September 29th hearing on R84-22.) The Board's witness did not address 
the issue of on-site coverage in his analysis, an important techni.cal 
feasibility omission from the decision record. The availability of 
closure insurance for the large number of additional facilities in 
question, and the general practicability of the insurance and closure 
~equirements, for same are important technical issues which should be 
consider.cld by the Board if it is to adequately address "technical 
feasibility and economic reasonableness" in making its decision in 
this proceeding. (cf. testimony under cross-examination of Mr. 
James Harrington by the Board's witness Mr. Paul Bailey in the 
September 17th hearing record in this proceeding.) There may be only 
two insurance companies doing business in Illinois which offer the 
type of insurance in question. This coverage may be expensive, and 
could well be unavailable for many companies. Consideration of 
technical feasibility and economic reasonableness is specifically 
required of the Board at all stages of decisionmaking by Section 27(a) 
of the Environmental Protection Act. At the least, the Board should 
take testimony on these issues before proceeding. 

The proposed expansion of the closure and permit requirements should 
al~o impose a substantially greater burden upon the Board itself. 
None of the witnesses addressed the number of new permit appeals or 
enforcement cases which may arise from the expanded scope of the 
regulations. Indeed, it was clear from testimony at the first hearing 
that adequate mechanisms for reviewing Agency claims tllat permits were 
required for specific facilities were not even considered. Mr. 
Dorothy Guggested variance applications as a possible mechanism for 
clarification as to whether or not permits would be required. Such 
applications must be considered by the Board, and would assuredly add 
to its already cr.owded docket. 

The General Assembly addressed a limited subject--bonding for sanitary 
landfills--in its legislation, and gave the Board a limited time to 
act on the matter. The Board should not, as a matter of regulatory 
economy, expand the scope of the proceeding beyond what was intended, 
or, if it does decide to do no, unnecessarily and unlawfully cut off 
public comment on the matter. Litigation and other administrative 
proceedings may complicate the time deadline more than self-imposed 
cutoffs of commentary would. If it is to do the job the General 
Assembly intended, the Board would be better advised to deal with the 
question intended to be addressed, and no other. 

VI. TilE PROPOSED EXTENSION OF REQUIHEf.1RNTS '1'0 m~-R ITE OPlmNrIONS 
IGNORES DEGREE OF RISK TO TilE PUBLIC AND TilE PRO[>EH USE Oi" /\GENe'! 
RESOURCES 
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The facilities addressed by the legislation and the regulatory 
proposal are supposed to be facilities for the disposal of 
nonhazardous waste. As proposed, the requirements for sanitary 
landfills and (if extended to on-site) all commercial and industrial 
operations would be more stringent than the Resources Conservation and 
Recovery Act specifies for hazardous waste landfills. For example, 
sanitary landfill operators could not self-insure, as RCRA allows. To 
regulate in a more stringent manner nonhazardous sites, and to extend 
coverage to numbers of new facilities, regardless of the degree of 
hazard to the public in the specific site or type of site in question, 
is likely to make considerably more difficult and expensive the siting 
and operations of sanitary landfills, which are already in short 
supply in the Chicago area. and nationwide (cf. Appendix B, which 
shows that the real estate appraisal profession recognizes same as 
irreplaceable assets.) 

The proposed extension to nonhazardous on-site disposal activities 
would waste Agency and Board enforcement and ajudicatory resources on 
processing of paper concerning nondangerous facilities, instead of 
allowing time and energy to deal with sites more likely to present 
potential hazards to the public. The Reynolds Metals and Pielet Bros. 
cases turned on facts relevant to specific sites l and were dealt with 
by the Board and the courts on the basis of current regulations. 
Future problems can be dealt with under current rules, as well. 

VII. THE PROPOSED MODIFICATIONS WILL DISCOURAGE SOURCE REDUC'l'ION OF 
HAZARDOUS WASTES 

If an on-site detoxification process is required to operate like a 
landfill, obtain insurance like a hazardous waste landfill, and submit 
detailed closure plans for the area used to handle nontoxic residues 
produced by the process, additional expensAs incurred are likely to 
eliminate the economic incentive to detoxify in the first place. SUCll 

source reduction and resource recovery is an important goal of both 
federal and state environmental policy and legislation. The Board 
should consider what will most effectively reduce the amounts of 
hazardous waste in the environment in this or any similar proceeding 
before it acts. 

VIII. ON-SITE OPERA'l110NS ARE ALHEADY REGUL1\TgD ENOUGH '1'0 PRO'l'Ee'!' TIIJ~ 
PUBLIC HEAL'l'JI ANI) 'rUE ENVIRONMENT. U' '1111E BOARD CONCJ,UDES '1'111\'1' 'I'HEY 
ARE NO'll, 'l'IlEHE ARE O'llI1ER WAYS FOR 1'1' '1'0 PROCEED THA'1' AHE J .... 1\IREH 'l'UAN 
'rilE Rf~VISORY METHOD UNDER CONSIDERATION IN TillS l'HOCElmING. 

Appendix C details the many different regulatory systemB that cover 
the handling of hazardous wastes and materials. From thiB, it can be 
seen that there is comprehensive regulation of process safety, worker 
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protection, and control of emiss,ions which could affect the public 
under current regulations. 

If the Board intends t.o go furtile1r and regulate on-site operations in 
additional ways, it should either propose legislation which 
specifically addresses the question or proceed to use its authority 
under Section 21(d) (2) in the comprehensive revision to Chapters seven 
and nine now pending (R84-1'7) before the Board. It should not take on 
this type of major policy change in a time-limited proceeding intended 
to address a limited leCjislative mi'lndate. 

X. TilE BOARD SIIOULD AVOID UNNECESSARY REGULATOltY snOCKS TO THE 
ILLINOIS ECOHOl·IY. WE ARE ALREADY IN REASONABLY l'ooa ECONOMIC SHAPE. 

The "rust belt" manufacturing economy, of which Illinois and Chicago 
are a part, is at a severe competitive disadvantage relative to newer 
communities and manufacturing companies. The City of Chicago, for 
instance, lost over 250,000 jobs (and 500,000 population) between 1970 
and 1980. The metropolitan area, according to major studies conducted 
by the Commercial Club of Chicago, lags behind many other major metro 
areas in growth. The state's economy in general, and its 
manufactud.nq ccononlY in particular, is in severe need of 
reinvestment. Every dollar spent on new insurance and new papcn%rk 
processing is likely to be a dollar diverted from wages or investment. 
Defore proceeding to treat every business in Illinois as if it were a 
waste dump, the Board ought to consider the necessity of its actions. 
We submit that the additional regulations proposed by Board staff arc 
technically difficult and economically unreasonable. 
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?(CH~ the reasons above stated, the Associations respectfully 
request that the Board drop on-site regulation from the 
proceeding, and tJ;cat sanitary landfills in a manner no more 
stringent t.han RtCllA requires for hazardous waste landfills. 

Respect.fully 5ubmi t.ted, 

alJiWdJuir 
a)ircctOl.~, GovQrnmontnl Affcd..rs 
chicago MlIllOccillU.on 0.£ Commerce and Industry 

r-Jr./ ~I_~L~~~!-'-1ftit"Ifi~;:liCur~ ~ 
Director of Bnor«)y nnd p.nvlronmontaL l'roqrnms 
UlinQl5 :'~"um(nc lurorn' ;\!Iaoe Lation 
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October 19, 1984 

Pollution Control Board 
309 West Washington Street 
Suite 300 
Chicago, Illinois 60606 

Attn: Marili Me Fawn 

John Sexton 
Contractors Co. 
1815 Sooth Woif Road 
Hillside. Illinois 60162 
312-449-1250 

RE: R-84-22, Financial l.ssurance r.techani.sms 

Dear Ms. McFa\rt"Jl: 

As you requested at the close of my testimony on September 24, 
1984, attached you will. find our comments on Wisconsin's 
Waste Management f'ee. 

Since the tables do not duplicate easily, I have taken the 
liberty of forwarding copies directly to members of the Board 
anel ~tr. Dorothy. 

Once again on behalf of John Sexton Contractors Co., I would 
like to thank you for allowing us this opportunity to furth(H~ 
express our opinions on this important issue. 

If you require any further information or additional copies, 
do not hasitllte to contact my office. 

Sincerely, 

CHEMICAl, PROCESS DIVISION 

j1-rJe~ 
Joseph k. Benedict, Jr. 
Director 

JB/sm 

enela. 

J. Dumelle v" 
J. Andel'non 
B. Forcac1c 
J. Mnrlin 
J. T. Hely(~r 
W. Negll 
M. Dorothy 
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&EFOf,:E THE ILLINOIS F"OLLUTlOhl CONTROL BOARD 

IN THE MATTER OF: ) 
) 

FINANCIAL ASSURANCE FOR CLOSURE ) 
AIOlD POST -CL05URF CAHE OF WASTE ) 
DISPOSAL SITES ) 

AODENOUI'l TO 
WRITTEN TESTIMONY OF 

JOSEPH R. BENEDICT,JR. 
OCT OBer( 1 9' • 1984 

INTRODUCTJON 

RB4-22 

As wa. requested by the hearing offlcer. Ma. MaFl11 McFawn at the 
clost> of my hnltlmc.')flY on S(irptember 24, 1904 1 1 have ravH?''1ed th(~ 
State of "'I scans) n' Go Wast(? Man,\Hlenu?llt Fee to deh'rn'll nf' if 1 t 
CDlnCldes WIth the desires of my company 1n thlS rulem~'.lnq. A 
Ct)py of the "'I 5COfHH n 'Ii>\/stem WRS forwa,'decJ to me by M .. " 11t:F R~~n on 
September 26. J984. 

After revlewJnu thp Wjs~on&jn fee system we have detormlned It to 
ba an addJtlDn to the type of fee system we proposed 'n my 
tef>t.lmony. '-I;' tefOtJmony Wi.tf_ prOPuslng i) .fee> to covor" tht:' C.Of.tll'l-' 

and poat-closure care perIod wh'l~ the Wlucon~ln fee ~y&tGm I~ 
for long tVFm care of the faci,.tv after thp C1DSUFP .nd po&l­
clo~l.wp. persud ha'".'>.' IHmn comp}(,·b:td. Thft clo$l,In." and po ... t.-Clt?tH,,WO 

perIods helno funded by othpr m&cha"~~ms, with a '09 SY6teffi not 
baing ono of the optlDns. 

BACKGf~OUN(j 

During my te&llmony, I de.crjb~d several problem. al) parties 
involved H1 "uH')te dtYtposal i1l"5UOG f,t\c;",. (lnt" of these P"C)1J1"m1i 1'l5 
the public perception of long term care of a iD~ll.ly. Th~6 
partJcular problem haK been handled .n Wl&COnGtn by thQ lev 
.y~t~m. A~ ldpntified by Mr. JameG W. Morgan from WIDCOn&tn, the 
opirllcHl of th", State WilC;; th.;lt 1f an opor"i>lt.or did whiit tho Eltato 
told him to do in his permjt and eHpor.enccd no envlronmonlal 
prclblomu, he ahould not: be ht"ld llabJr~ at ~omr .. unl,ntu,m pOint 11'1 
the future for an unanlic~pnLed iatlur~ of the facsllv. The only 
mecharucm to provlde for thtij> long hlrm can;? wa~. a fund whjch "U'~i 
supportad by a fev paid fur eDch ton of re4u9v d(~o~jtod at. 411 
f tile 11 itt ws. 



R84-22 
10/19/84 
Pc;.ge 2' of '9 

axton 

If my testimony along with others are taken as a whole several 
common issues become apparent: 

Closure and post-closure are two separate items 

- There are many mechanisms to fund clonure and pest­
e) os,ure 

- The availabilIty of these mechanisms and their cost 
&<i'J ,. vary 'f rom company to company 

- Thvre wllJ b~ some effect on small bUGin05Ses and on 
dlmnDscll capacIty in general In IllinoIs 

- Thu ~bl)lty of thjs rule to be enforced ~nd ~nforced 
equitably i$ in que~tlon 

- Tho rule do~s not solve the long term care Issue 

The fund Syst;V'l'lIR which I prop05>t1ld was desugned to "dd"'es~ <#\11 but 
the;' lat.t H,SUf,'. Since drafting "'V origHletl t05llfllony, the .Pt>\,l~ 
of I emu term Clwe ha$ becom9 a major to!,,, c of call1mrmt rh.w 1 n9 
th£I'G(J' hfi»t"H" 1 ngs m;, wol1 il5 ) n the mach a. Ttl. tt ~l on9 "II ttl t:hp 
eff'cl 10109 {IV,). 1 &'ltH 11 t'l af nan-sudden enVi '"onmp.nl~l J 1111','1 '"Itl(;'nt 
UlSiW3rlce twr;'. t"«ti'>ulted.n a naodjiJc.1tion to my t'WJQlnal JH"()P"~"'.)' 
Hu"' moe/Hull f>1lI IS hOlo>;E;'Vf;W ~t ill bc)si call y tIle £>cll1lf1. 

EXISTING MECHANISMS 

The Sta.h'" CJf ""ow .)m" He'J' requlf'e~ fundlflQ of cl (:H.>~,lJ"r;i' .'\fld PO'.l>t" 
clm~urQ PQ"Jod~. few dlGp06al Gites. 1tW'f h.)vC' aJ§o '·l1 .. '\ll:(~d th,~t 
whalovQF lDogth tho poat-clo6ure period lB. thDrp Rh'~t& a 
pohml:.aJ It'" filltU,"," of il faCilIty .. ,t, SUnt(;> url~nown pOInt tn Hm 
fuhwe. ThfJ' problOffiG of whllt mechanism .'lnd hm'l much dollar vlduf~ 
for' whr't pf>'"Jod fo,- WhlChft!l(:tllty WitO .11 .. ~o ldentlfl(nJ lilnd fihoWfl 
tel bD if. '"E>fllalt;llory IHghtmm'E" .. nd Vf,!'r~' thi(lc:uH to lalplf,'m('nt. 

In order to allvvlate theBe problems and at thu &~mB tIme 
Implement. 4 uwnr.Ji.J ,QjG&urancu fm' prope,- cln+:;.uw"e o1nd po~t~t:JQ~uro 
of dl!OPOtH.' f.:u:il.llefi t NtH., Jf}rfjf.lY i(fjplfMlO'H,:fi>d a fv,,, r.Yf.tf,'/Ii. lhl\iO 
f m;' wa~ pI ilced on li 11 60J i d wIH.ta~ der..t, nfi>cI I ur cJ I f"P()~'i! I but 
unll~9 Wiscon~ln it had two part~. 

Tho iirfit port Dr boatcally one third of thp fee wa~ to bD ueed 
for actual Uroutlne" closure and pOGl-cao~urf.l c.rQ of li f~C1Jlty. 
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No attempt was ~ade to differentiate the costs of actual clo5ure 
Bnd past-closure care cf a particular facility but the fee W~5 
aet at • level h~gh enough to close any facility at the end of 
its nc"·m .... l 'l.11':SehJI!l J1ft::-. 

Hilt:.,;; £,;f.locund p"u"t all" h'olo third$. of the feri!' was to be u.s(;~d as a 
tonI'; ter;~1 c .. ~r(l' huujj for the?S>t;!' 51 te'$. Ttu 5 Cdn be eQuilted to ~ 
Sl,'lt fJ' run rH)ffi)~f>udd('!'n env} ronment at j r.rupa" n'llGnt i nSLU".nce. Thl S 
&eCOnd part beJn9 usod at the State's dIscretion wlth 110 
ta;]JhllJty bC'HH) ass'l.muod by Ulie ,former ownco't'loper.",lc.w ui the 
faCility. Th). I. thD ~amD a5 the Wj~cons.n Waste Management Fee. 

On9 IDDChanJfiffl for funding closure ~nd pD.l-c)osuro whIch ha~ not 
b(Pon d I ~CII.'~lJiiM ,.}~ yc·t ! nvol ves the elf' :191 neil) concept bl~t i W"Ni\f"d 
by t hft f edfi'iI" «.1 ~(gi'i>O'lPlf" C e CoruJoQ/I" va ilion ,'lnet Rec OV( .... Y' (~\; t (RCR('I». 

Tn. or1gJna1 ccncept of RCRA W~. to h.vu It mp5h with ennlhor 
fr~dm"ld L.iu... Ct'Il 11 «.1,,d thp Comp"ftlhG:'nsl V(! En,,) ,"ontr.fI:llal ROf.pon'!::p 
C~"I!'Pfm'i,i;<1IUOn '{md lltfllbJl1ty Act (CEf,CI.(\ CW "SuPQrfund"). Aillonf) 
th·{r, V"l'"10'l'!i> PIt'O>l'Ifi,lonr. contaIned in t»olh Act,., Hi tho conc(;'r.t of 
lorn', tprm canJo few f.!ic.lJ\:lev boyanrl 1. he· Pot;>t~clof;lIr(;'l pfWHHJ. 
[wlefly U~l~' concopt H1Volvt'i'd tho oWlmw' of U',,;> facll,.,.,. 1t.!mJtr.q ;;; 
"nt;WlfriaJ ,. cl.OGur(', iH1di po~t""(:ID~lI.w(> pW'Jod.1f £ll(;(;.,. a (,pv(JrI t lll'{,' 11'1 

lho pn'!C,t·-cln~ulf(J pprJod Ul(l'l"Q W(rl"f.\' no (.~iI1I\'lt·cwvmm'ti'J pr'(>blpfh~. U"f' 
':'ol~'Af'I(N' ""iH} "1i)'ll'~,,~p{J to CI£Ii:CL(efot' long hwm c..Wt". 

WhV'n t.h, •• l1.fwlt~!i> of U8fH~V f.i't~tfJnQ!lo iU"C' 1.:-lcH. tnq(:'thof',;. IfJ(c'cli,Ullf •• l< 

r. _"0 tH~ ,. ~i't;l(j J i) do '-<f' 1 oprut wh 1 ell (i> II !T!) n.J i.C'S UH'l w,n.1 nfHi~JIJf. I n (;h<C" 
$Y'iitc.·m I; thf''i wrwC' lll,;,)18 \,opcu'alQilt,. 

FACJLITY CARE FUNO 

TtH;t IYI,t,lH,j" dlffer-cmc" tu;.>t·,"mc;'11 thQ ""'v~A,()'m,. H' (Ii(,' fllndlfHI IfW'i;hidHllHll 

for "nornw) ,,, c 1 ()?url' ,:uHI P<:H.l ~'c. I o~.W' l". I h a" d Iff m' Hnc (" W,it,. l~ 1 \>0 
the} anN. In "',hu:h our rWOpl)~mJ 101:' Wi.l~ ~.lIppo'l<mj to fwn(;t Ion. In 
ordDr to ~,t·I'P ttm conr.:ppt of Ii) fof' ~J'~,tp,m tnttlcl I%rui provide: ... ~ 
m~ch.nJ.m for long torm carD of w~Gl. d'6POS~J f.Ll1'tlc~, wv 
hot)v~ Ct'UH:"tt"lH~tt>d ii fund ,.,hH:h W~ tl~V.? ru~m(>d tllP "f",,,.,) I J ty CiU'(' 
Fund (FeF)". 

Atlar.heeJ you w.ll'Jnd tllr.,f) t ... tJJP,~. HUiTf'f)' t~Clldc:'i' llhl~,tt"iilc:' th(:, 
effecta lmpl~lJll'ntatlofl of the fT·J7 would hiH'{~ 0" f' h"'iH)U\nll(~.:il 
f de 1 I l t Y df1pnnd I flCJ on hOI., mue h c apl1l(, I t, y n;~m~,,;. ftli"d .... t Hif';/ .~(': I I , t ,. • 
1 he on I y d J f f erene(/' in t he tab I e1tj, 'io the' ."mOIIn t of <: ~~Ih)(: I t y 
romalntnq at the f~cI1Jty. 
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In (weller fOil" us to j llustr.te how t;,he 'fund waul d ,,~orJ:, 
necess"u"'Y foil" us to lII1Ialke sl?'v£I'raJ assumptions. These 
fall CilWS: 

:it: was 
at"f~ 41'5. 

FCF COST PER' CUBIC YARD - 'The cost of' :to. lO/cy wa,~ chosen -for 
canvenjenc~ only. The value our hypothelic~J facilty. 

COST PER ACRE FOIR CLOSURE - The doll air v.,d Ulll onc@ 4llg.n n al so fIt 
our e~Gi)i!lfIllPie.The c'om:e'pt 0-1 only haVIng Cl smill) pcwtHHl 
!O!, tlhi~ ~DtP. open at any given time lV> Cine w(;/' endC';lFse 
,,In<<:fl Uf>f"t. H 1 £>thus our OPI ni on that It; u" c)r;1 y 
n~C9~SDry to fund th~t port jon 0' th~ site wllieh wIl! 
lhiavp nol receIved fjnal cov~r. 

COST PER ACRE FOrt POST -CLOSURE - Tho doll,,-un val ue wa~ chCHHm d 1 ~(,'l 
tD fat our oxamp)o. 

LENGTH OF P'OSl-CL05URE PERIOD - Hu:.J> actuaJ length 01 PC'iOt-c J ('l~tW{> 
"HII dlWfil'l>t prc»b<illbh' bo jj fIf)~JOf· point of (hf.,cu'i;;"on tWiI:U"t' 

RB4-)7. Blncu wh~t we Dra propo~JnQ au 10 addItIon tD 
ClwrCJlll W"r.NQul"(lIm.,nt ... ~ wPo Ifijf,,,"el~' doublf#d ttu: e"I~t:ln9 
UU'OQ V£l>«'iWO pf:wiod. ThO' only COl1M!'tItmt wv .. u J 1 n~i)kq ~t 
lhJ5 tlmp to Ju.tlfy our pO.ltIOn)~ af fac}ltt)Q~ 
.. ,1111(:11 ha,..,,,, lal1E"d f.'WO 6,&4,ltlllilH'Hllllj the'", tii'Jthor' f~llod 
rJllw HH) Uwu' ... C t nf'i' hI «if, 'Pholl" U~' ill f ttl!' C 1 ('.H;>~H' f', or hiW 
~) ha f.>tlCJlr'V of f):rlVjW"OrtiITifmt,a) r.woblfO>lfif>. 

INTEREST IJNFLlHJON ~ You wi 11 IDe,t", I0Il0 (jJ d not tllll'{l IH tl\t41' o~ 
thUfiD sntD ~ccount. StneD any fund& collected Will be 
dOPOl'>' to{' In\;o .t GtOltp dpPO'1;,llr.wy, we" ,'C';HH)IHl'" thdt .It 
,l trd nt m'UIIIf,\ UHJ~' woul d r:ancel on«~~ Clnottu:w out .~m(' thu\',. It, 
"m",l d not bo mn:;o~~.hllFy few thfJSIl tCJ bo con? dfjlt'f~d. 

The ~st'loumpt.unf. m~ufe abu;te "ffpct only Uw' ~l(:h,l41J dglll"~ ".:Jill'" of 
thp Fef, Um'{ dOl nOll (i>ff@cl ttll> filclual 'h.anetHm. 

r n order f OF ll~ t" add,"etH' f UlI1d 1 no f c;n" c: I fHnU' (:" i*nd PQ1it t ~ c: 1 n.~tw" 
~nd fund.ng for lang tarm c~re It w~u nQce~ •• rV far U5 to 6pllt 
the fund loto tWD 6Pgment5. Each ~oompnt .5 'unOpd by th~ Fer pnv 
~n and funcl,on6 .5 follow~~ 

CLOSURE AND POST-CLOSURE CARE CC/PC) B' lhi~ Ill,H'. CU' un,}>'~htll f (Vi 
the ref 1 ~ u$edf or "nanrlill'" c; J o<w>W' p ,'md P«:H.t ,qf; 10M_II "'. 

only. l(1bh~'lI> I 4nd 2 $haw th.~t ,~H(w compl.ltlng tht' 
C Q~ t \\ few c; l osur' 9 and JlO~ t - (: • O~~ttW (;! and f 'q,w * f'!~1 tho 
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am«.lI:J.9IlU; \WI~U r.:h lIrt\'OIil.d dI be !P~:i d :i lnilo tlht'!' C/f"C ~ the Ch"lf'Iiti>q" 

dctrGlf"i!lIIlHlled tlhl.a\t 1 t wa\1i SlUlffi C:l(!JlfTlt.. Tabl e .:3. hQ\I'o1eve,~ 
, J.11Y-~1tr ate'S> 1/,'\1 {lij tlUlli\lt j (lIllil l /I'b .~ft'b:j dlJ j t WCi\~ lI'IIot '<i,lUi -( i e:i ent 
"'if, fIJI j t b£l't'~~I((f II'ilff(i.O~!Uj,<ti~n·1 4' ol1"th&' OWllrllel1" t(ll c.:hDo~e all'll 

~dfdH;Hllilil .. d «IIili!t'UII©ird 01 ·hJl/luh ll'llfi,//. 11l1J OUIf' 1l';ICiJillfl!jpl c;;. thl/il' ow:n.e>~' 
d~~",,'ll" "'l tiFl!.ll!RJ,t fll.llJl·~. hll all C.,)~Q!l[. Uu~ OiNJ'h~f" 1 i; 

""8<1'1 mT"tn«nvtW fJrlCllmrrl thcr hilH1Id) f.!ll!; e".~v'"~~e'-l> ewe;!' 11l'lli.':'UIf'TfPd ton!d 
~n th~ c.~e. iliUfitratad I11'II 'ab)D~ 1 ~nd 2 h~ 1& 
~·f.I.ur,Ib''I,"1F t~ltf{r~ ",'u~~' §,U6'" JPlh~§;;f!'~ t)\t UU)" flIlflld of thf,ll JPl(jJpl~' c 1 Qt.'I.JHr fi' 
"})~;1W I [~~ • 

l.O;1lJG fERN C::;%~E nltljj(jJ UmlC) ~ llh(f ClJUII«!~' fh'U tof tho FCr Hi mi{td {{,W 

hM'utill 1/;fiU"i!lIIl &~IF(ij' oi the 'iOl\1«:HH-y. Jt j\1, O!flh" to b(f l.6'ji;,~d 
h.w a'H:ta~'utH~~~ OlJ.phHd~ of t.h~)'ii>o COVt;Wott1 b>~' th~ e/f'C. In 
tIlw' (#"'~ ·'i:i1ll"P Au· t h'P' 0i!W'1nl@;1I" j ii> I/" cd fi'>ii\~Qidl oK h J ~ 1 mo'J l ('IW' Il'~ C lH' (J 

rD.pan~Db~)L'~5 In y~~r Lhr.~ of thu po.l-cJo5~wv 
IPn'ff'oO::(JI. Tho, Oll<liJ'llCi!'1f calrTl t'lllfliJy bc:~ 1f"(l'J't"i'~«iI!(~ to llC (.1t UH~ 
t 811i!1l((;i' n f ~(\'.i' dOC'J)E!'~. not h .. ~,\q~ i# dOtIUOl!!iCfllt:"'«"~ feU hu'.,.l' uf rlJ fe, 

ifr;}~1J",'~. 'lrHHfi, ,.n,'~i\l~~ 1iI,ff"llCHddl bf.l' ~If" lO«:QKlt""R few U~n 
O ... trkQ'1I" h:lI t:lt»ffll({~!\,~«~1!; Itll)~ O(pltltff'<ij\LUJ"D!!, to tho h'(Jh~~~il r,'p'w%.ltJ)O 

~l.nd.Fd~ .'iJ'lICP ~ dCLu~~nt~d f~llurp .t hl~ f~Cll'lv 
d!i.n'Hft(jl UMJ' fltf~t h<ll\1·1 01 J»«ntl=c~.O'ij!!'W{j1 woa,~ld In(~\'Qn.t lht" 
Clltl<>Wiif;'lF ·f iF If,Jlfm" beN n(/l r~ I ~(jl'f!i,QIl:li t (J) lIe. 

if 8lhfl'w' II:hiI!' §(ll«;(md h~l f of .1'~'ti<t=;f.hJl~~~~'(l' C8'WO O'h;!l(j .. w~, 
n(j) Jj)n:"~, B ~1!,1'J~. II. B Un t h"" '~r .• B J t '" , UH~ 11 ~.wR(i,h:. " (;"W,tl if' 1 n!] J tn 
t h~" t rr. (I,~.m f1' B th~F !bQ i,~\,«7«i! to (;.()11rj t IIfUhc"> to "jill} "lit i~ t ~,n 8,J,p 
ftr.K a I a f '1/' «~,r h«t i,P1HiI'cJ! to ~»J~l iI1it ilia r. otf»IIH" f rl«::' 1 • t. (l'i'i, WI,) el, 
ha'll''';~~ R~BUCil'd 1Iil1nl~1 ~n" ~«:)I'\f{Wf11\l1 by lhlf,f llC. HH.~ U~~l c;,.t 
U1J(";,«il' f alllf1ltdl~, 1 \'II an} y 'ifr,)K' f m:. , It. fY~. wh t «;" Iii;)",.". p':> j ~.1 ,n t (» 

U1\(.~ f~'Jn~' oiU'hd U~Q hmld II1lt\lIif;;l blf.p ~dr,n'n'~t«u'rj>«~ b,., thr. r ... K.t,V. 

Tho LTC t!f., c;,(»nt'If1Ii.~ii"I'!f' hP'lAMJ w'f~pD(i'lf~j~·h(?d. <li>lnc;(.l' i .. twth(:w 
or npl ~ facility cl0'i~~. tht" "Nil-l'~hl' ~ltla tIi!l:>"~t. (Ju 
~t!)ffMh;/h~~'I,\,. 'n a wprfj,t t'tfllti>tl' Ii«::O'n~w',o, n(:i'WI f~«:;,a.tU'f. 
Wi)lf.lId btU hmdHlIg thfl llC, *orr 1thO'.'iff th«~'f rOJ».,A1«:f.>, ~n(. 
'nt,urn thl:l'H' tlC ll.i 'h.sm:tlpl\lI hy thol?fIiJ' k'h'c:h '"~ilJla ..... Cf' th(M\. 

1 HPLEHEtlfAl ION 

Bance thi<s ,fund '1ji )ntemJed to bl';\' 16fUfow'III!»ly ~dltlllHllDi!;,t.er.u'. H .'!I~n 
bfil' n"'C:~li~fl" VI or I f.l'(H fi' $'lt j on hi) be> ~))alfil.~~(:I'{n wh i (: h "',!~"t ab t t ~~hffV' t tw 
dI!J'PC.J\\ltf.WY Ic:,," Um hmrh;. l'h"., to thf,' f;l'9i;ifi,lHMJ afi!'~H~J ... tlvg,.. 1/J11~f»d"'l{' 
to havo fJrlllnCJ.l 4!Milf.U""ncp hlldllCtUllll'llhug by lHiM"(:h 1 t pnB:!~. k',t;" 
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.!ijl~~iIJ>~t Un$\'U;: :8 'if tL:ih11t1 iJ"/j)&\I/f"cdl IOHfllU (fJ}'\VCfi\Ph 00111' IPJII"CiP)(Clli,*~ Iluli.~ .m~i/'" j t t ~~ 
Il'©~~ IfilhHOXWUtUJ aJirdilt1ljp1t cl»/1'fl .li1l1l1t~lfli1111 II"Whl'.. Thdilli I1"'w)e fJ1lhlondd at"' .. e th:illt 
tlhl@ [.{>&!l~w'«:II .li\fi. ~a.:h~/@:Uy jpltWI!"!IMVU11(ijJ !!,lt1\o cni1t.<ili1»Ue.lhlmVfN'Ilt of oil St.ahnudE' 
r&!l~i B IItt'lf (C;@!Fill' flJJllfl1\dJ \WJ~ til'll HIl@ :U<If<WJlSlbD~tllJill~@ 4i/l1idJ tlhllfl' ;titnltQff·h~J /Fulil' i'G 
UlltlYlf:'a:II\!¥a1I t!,j.«ilj 'W'tl.fll ~W·I/1·1t. t;!til@l ~(l~l1"'lFfIl·t"'t <fitiA\fLII."cI»tl.ID,"'~1)f da1'~[ilhtrftifl'. 

lUJilP IblIfii'D Bft1'*'~) tl.lIllO§ (tf@Y.ill~h<l::@U@lr~ t(ClJ !O:o!iW raj't:atgl~lfll<§\l IPllfr(l!;pl(jl~;~l l\-fl~ 11 CfIl1l<@i@h:' 
§\\Jlff({JCOflflfllH.fftlJI!1\l(!'!i;j;; ttCIT) Il.Jlw fOlIF@!il;(t1llflJll 1t@ ~lI}i§\l(IIf'@ 1P>1f@i/,'j)(fpiF c;)o~,\lJln¥ ~""nd IPnwl~ 
!c:D@1MIIIf~~' CC"®It'(~ «'!Ii «llD§lfll(g)'§"i\1~tr4»~UUhJii>. I+tI~U ibl@ ttlblhr. t©l ibit} ~(nll\Jl.tdbh!' 
,m'(~,:1'\I~ IfllD ,§~(fln~;~ @iffJ([JI ((1ilt1JhJjf((@,({II~ ~fI:t n ~1fll(i;@k.Mctil(jJI@' 8JllfiI:I'lP>fJff' ~W»~H"~t H1,qij Of 

«11 D '§:f;ilro)~@~ R'.#IrF,U C ~ 11' ¥ @'§. ~\IJij((1l ~~Hl Ifilff"iOl'«IDd~' 11m' D (f.!IIJilVI t8itnjl~ t'<iwe of 'Ii'O\~trl­
«11 0 <§i1')1©lg,~, 0 If <l$(F, 11 Dolt, ~)(fjl,) 

-
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Chicago Association of Commerce and Industry 
130 Sou,!» Miic:lkigillll ih:ellluC Clucaga:t IIfinm$ 60603 --{312: -7I:i6~OI 11 

BY HESSENC'~R 

October 18, 1984 

Ms. Joan Anderson 
Attending f'lember of the 

Illinois Pollution Control Board 
Illinois Pollution Control Board 
309 "'est \'Iashington Street 
Suite 300 
Chicaqo, Illinois 60606 

Dear ~s. Anderson: 

I enclose commentary on the proposed regula tions conccl-ning 
financial assurance for closure and I~st-closure care of 
waste dispoal sites dealt with in Proceeding R64-22. 

William A. Price 
Dir'Jctor Govot-nmt:mtal Affairs 

enclosul'c 
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00012 COHHENTARY m' TUE CIUCAGO ASSOCIATION OF COl-tHEHCE AND INDUSTny, 'l'nE 

00013 IL(,lNOIS MAmWACTURERS ASSOCIATION, Aim 'rUE cum·tIc" •• umUnT1UES 

00014 COUNCIl, OF 'l'UE rnm'llBST : SUBS'fMITIVE AND P ROC.::DU HAl, OBJt:CTIONS TO 'rnE 

000 15 CURREN'l' FOR:.t OF TilE Pu'OPOSED ftBGU[,ATION, AND TO 'rUE EX'rl~NSION 0"" 

00016 RF.GULATION IN TillS PROCEl.mlNG '1'0 ON-SI'l'I~ P'AClJ.l'rn:s 

00017 

00016 

00019 

00020 

I. INTROf)UC'l'ION 

00021 'I'he Chiciltjo ABHocla"lon of: Commerce ''lnd Ind\lBtt~y, the Illinois 

00022 Manufacturers A06ociation, and the Chemical InduRtrioB Council of tho 

00023 HidwQst appl~ecic'lte the opportunity to comment on the regulatory 

00024 propoail lfJ publlshcd In first not icc in the H8·1-·22 prot:cccHncJ I 46 we 11 

00025 as on the oral suggestions of Ooard Btaff concorning th~ extension of 

Da to 10/19/84 1 
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00031-

0(0)2 

00045 

OOlH9 

OCH.I:>Q 

the re(julaticms proposed to definition of permit requirements for 

on-site facilLitics and the requirement of closure plans for all site.i. 

"Ihe Chicago Asso<f.!iiation o.f Comnucrce and l,ndustry is the r.egional 

Chamber of COmmlcrcc i!i>crvif1l<l) the metropolitan ar.ea of and surroundinq 

ChicJlqo, lllinoi!!Jl. Its' over 5,200 member ~olnpan i.es opar a i;,e most 

Lines of lj)\l!!J\inC~fl), i.md ~~mploy over 1.2 million pOI'50nS in the 

~Lx-county area of no~the~Gtarn Illinois and Lake and Por&ur. counties, 

Indi~ln,{J. 

'The I1UnoB1J: K(a~uhH:turcr'6 J\SSOcllltlcm Lu tho I'QPf'es(,mt~ltivo of ovor 

S,300 mcmbm: Jilfi~\r'·1~~· .. ctun~rB in th~ 5tatc of IlUnoitl. 

'Tlw CtuJ'mic.al Indm~tdco Council of. t1l(;~ !"idw~:/il; roproscmtfl 30 mlHUb,H" 

compnnioB with Olver 65\ of th~ markot nhnro of chemical production in 

the Ill-iHQ!!] iH"Clt. 

"rho «HH~OC'\)tionj1; f!1ililktnq thh" coamll~~(Hlt~~lrY n~~npcC't(ull'i' n-quctll: that tth! 

Il Unoi n iJol hunon (:"ntrol Uann!: 

(1) Rejo.C't tho f';\HJ(jt~~~tionn mnd~ by lUll' fj;t~)f(er' in (H·.'ll commentiuy 

tlUtt it flxtord. Uw ru lQml~k hMJ to inc ludo «::od if k"Uon IOf ;\ dcUnd,.U.on 

of what facll&tics arc covorod in tho Scction 21(d) on-nite facilitloB 

Date lO/19lfM 
2 
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00066 
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OO(b68 

OOtOl~9 

OO(l)1~ 

0001 •. 

00011-

00073 

000101 

COO?!) 

~~--~~~----__ ------.. --~~~~ ............ v .. ~· .............. ... 

e%~'JmJPlttii\OJQ'IlN iI181vd! t\OJiincludCGl ill rCIL'!IUli.r.emUIfi!'J1t that lII a11 Si.t~IS'" submi.t 

clo$lUIrtC' p,n,aU}S \OJf UU!O' '41Iaturrrn dottallile.d iu\ SanbplIIrt e 0 f the proposed 

relCjlJ.lll@.1t i\Q)lI\!$ • 

U) RdJvi~@ ttBll~ U».if'\OJpJ!$@drrQ91U11-mt:ionffJ ~'O lr.MIlke thair !?cC,Julation of 

iIil"mlltOlry lJmd!!,U.ifJ\ ~1l0 lAllCJr.@ ~t.rinqont. tUum Ute rcqu.h.'emonts imposed 

tUn(l@f tnu@ r@d~i1riill n U~(i.M§OlUiL"remi CO>BuiQrvcmtlof» ~nd R~~cOVQ t:y Act on hazardous 

Wfi~tc landfills. 

IU. Tfm mpr~c'f~ ~a7' ~ram IJl~({j)I~CS!tD CnA~Gf1S "ro TIUt PJ:OPOSEO REtiUYJ\TIONS 

~om,u m:: Gt:.tTUUlh·ma:t BROAD 

Although 1(1;; in am.p©Bftlblc t()l fully (l&U1C:fU~ tho RCQI' •• of the l'oqulationa 

propo:n~d wH:h©IU)~, ~@r@ ttum or.ml COfflMcntnl"Y on thQ l~xt~(m6ion of 

ImvdtiU rmgiUh~{pal!i\'C'nt.~ nnd c:lLo6U&"C pl4U~ l"C'l!'tuh~m!M)nt!S to on-oilt: 

op~n:<i)t hnm, (j>vid~J>nlC'tl' proocmtcd to the Co~lttQO (m (';onol'at Lon of the 

Attol"noy G~.mrQr~ll·$ U,li?uiu'dQau;s Wa6tc "IInM~k ron;!o by Hlclhlol No(~hvct.'\l of 

lho IUin(!J)b~ ffr.mtin:mmcnt.ll rrotc.~«;~(!J)n '\(JonC'y pcrmitlJ " COIU~lufii'm d6 to 

the o~tr'C~M;~ay wido l\:,MlteJO of f4C'Hi,UCf~ Uknl)' to \:0 <!lffoctcd by tho 

on-nitc qum~thlla;,. Hf'. n~m;~hvctaa to!l'>lHiml UHtt: ./!I·Quod 20,000 

comp.r.nio1S~tf.l)'f!i\(l>t:hmen I~UUlHt"~I!;Qd alpcCitill WiHllt~ hldldf;, imd «.;ouod 5,000 

rcqu;"~lrly gmlila;lUitlolC IRlmdfcgilt6 t·Q tho A~Jm»c)' CQ'l(~(";nhuJ um1lO i.n U,o 

ytN.r ot dati~ on ~h ireh he wat!> n.lpOll:thuJ to the C!~)Ii!i\ui.l~tc~. -,'hough then, 

i~ Dome OVodiiP, to the OKtOJlt th.at ~mC'h r~llGU i.thH;~ ~1t''''., rCc.Jultlti~d b\' 

ututo ilnd not; fll4Jp4:lll·atc ReM l·cq'ih·cIm\C'fUt.~if pt'cHutnwl\~ly al! ., ,(lOO or £iC) 

Datu 10/l8/8.' Pago J 
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OCAA a'l~irtt. /Ii, lll\!ll>tt.:hJf'}?fi.lll\«,D f,~tC::il.iL.lL't.Ji.<a>!& in ith~ 1'I\:"a'tc (CF Appri!ndll~ A:: li~t. 

<OJbtt~ linD~<dJ. lbl'}? C'~CJl Uu 1r<OJliUgltll .m l\'I'r,®'llNlI!1:1AJI\ c.t Jf.IIlf,o.maat.io4\ ;,.~ It :u:eques t tc 'd1l(~ 

1lJl • S;. IiT.r"¥ li~ar@lIlllID.tl1Iffit.il\\ll B1>t'©tt@~\t,:ii((jlQll Aijl!'n(Q:y--mJl'[@ ~\\'U:'I~!lnll1t d1TJt1J! em inte:u: i.m 

1mtt;4i).lt;\lll~ f.~ct!'li.ll.litt.lit!l'$ C1.»\lllJl<d! oliIliHll!) ~ ~f»)l1JS§\W.ltt((lldl.» ""ould also bQ affectoo .. 

:lll.fl.i!M!'@ ct!' n@©\1j\~@h;jj,«II «J!~n©':lIlt:l1@i1U" 1P.I'@fIllllMi~~bn,y amy ilmd an, COj'1f;\p1lnl.@$ ~hie:h 

[t\\;ll1T~H®:!lJtt dilwdlJl@\f, »u@.~MHqi1 .mfiy $~q;hul @f' D~<I'B~4lI!rdcu'<m ~4Ul\t.@ ff'a~ 3m! a!t~u' 

It:lt~@ ttli@1] @f @U«r«:'tllw@QU@:m~ @! tt;D!liI~ PIf@iNJ)f/ll@«D jf,@'9Ju1@ti@11l9 \r:'ouh! h,j\\'1f'- to 

@ftilitoilRov (i.,@1l'ID\~.1!;!l¥, JMiJ«l! ~l~!luIm:U;, @1L@f/llIlilIf@ ~»nd\\ll'll1~. rGlvcm U~© @xtrc1@fQly bl'O;.td 

11Y.9l\t,\\iJr'@ @t ltftt@ [Ufiot@,lllll litjllM©ftiluU \\c;j'I~tt;@lII@fhlJU~h~n, (ifilY timd ~ll 

@H-§W@~U ~~,,'l.lU@~\l jpilF@,({nllDctt;@" ~@Il1l~tt~\lM,~It'~@fiI !F@(UfiMJN @1: @thcJ." ~~fbtc 

liJJ({tifil@lf,g}II;@~J ll»~" ~©ml~i@f@ ~,IDlt ,g)>>il~ hl)4J)\\il[{\lu;'.hll @~@u~~t hj)411~" h©i~@VQr hI:' A Q.f;l Y 

a@ftt @1lJ) 3liHI!~n l;110Mll.,ll»ilJ\\{t@~@f' U~ <iJ)@<l/Jf'~@ Q,'jJf h&DlUH"d lQl th@ tl]~o~lF<i'll public 

1M'©l~~)l!.B ~lHt~b~@~~~ 4iJ ll»\Ylg~fiifil@l1ll&il t@ th~p h»H l'rtm«]@ @f r@qilj~nY~(mts6 4lPpU l~>tlble 

tt@ @:;'iII1Y~t,flld"W n(iti~l)ldlffin.n@ ~m«lJ@JD It:.»M~ pr@p;@:ffi@d f'(\~({Jll»n?tt h~nl!i. OVfH" tim,o N liny 

/bJ~n@ft\YB~~~'jJ ~~ Uhlk@RW t\:i!3l »J)lF(I,i'\lh~~@ Sl!©iij1@ ~8i3\\1!;@~ ''II''U»@f'I/'<rOf([!ln ~Ui) ty)!)t~n~~L)~~ of 

Ull~ rqq~!i.ir(jp~\>l,l'311tt:iI!i /1.«.\1 &~U m~U@3\\11I11 liUli\l !lii\lllIJjJ(!}lteg\\t:~dn h~ Uk@~y t<iJI H~q&:in' 

fll~pn?lh.'Iil m;(~B (dlf.llglJlI.!lf@ &:vn~'il3nS~ f(\1Jor ©'tja~o'w \bl~g1i~~ ,@@ hi) Uw g;,t;<iit~ \illf n n i nQl~. 

"n~fij);IMP m~trl1ftil(IH" 61\1U«;)~tt: ~~%.{iJ)(j))(j)). '\T'@ B]'lltlil: UU~ l)l1J\i~tt({n bhmt hI' N tho i!)$'I,t.(W,!5 hm 

fi:Q mu"'g])fitt;r(p m~ftttf\J>g.lrl !({\IIt" Bld"f.la~<p>i}li,ff)U'" (\,IIf ~~nN~v:li.w~ m~d h\ill'O':,~~u:d((1lI1tl!i\ Wd'Ulit() <C'~mld 

IN\,t'Nm UO<iDti. fqoB n Rdl6MUn n r<U'~~,(Ia(!iltl\OlIJil~" huumnm·\U'¢$6 Jm,ti P'i.~g~It.U'~~hll~mrif' r'Jm~~ 

((~fjJJi4<nd ii;«,Il ~l'~It:("l>pTI«DI(:'«n 8,((i) «y~g~qi' q;';jJ)tn'\fil(€l'4'>,(,~Iii!lIa alfll"fi ngullh~:I~H;U;D,(ln ~iV.~"tIhYbju~~tt~t <!1.od 

U})~~I:mt~:J>r lfiJMI~'B~~;,ftlt3la' ~on \~lif,>$ 'Il'ILi~t~(\"P .. 

"V. t!X,'&r,~$ UiJ~ lQlf" all!r.U,,"l41" OmQtDU~01'~'m~li"IF~l l'lf'(ll o~ .... $;~ n"t~ al'/t.1f,~.u,,[."\H!;~li N Mm 

8nr.O~jJaam80Ul'iNflU" ((1JD1' IP'mb''II'', .. r.LI.O~mm fn..M~~ jl'!(llUl m~~~l;H U~ '1"UU~ Q~.~(j)("I~mHtijG~ ~~'m:..o 



J. 

«)lfl» 1«.llU. ail: ~[1.'&f.({))l!.ll"lr' AlP>1E',tQltlJ)A"lr'JE ltlIMICE "1;'(0) TaBm: AFFECTED PARTIES AND WOULD DENY TIU'.J~ 

@(lJ)Uil2 SOJlFj1'lcnl:~T «))JP>w.omrl!.llln."~Y ro co*m'f OltD !'UJE PBlOPOSAL 

©!UJUll 

(lJ)(I1Ju'(I1J4 "Whitt P~O>FO$@d r@~qD.n.Q'lit..fl.oDUa» did «lOt. i5U9«JQSt'; to either the informed 

(Ql©JI.(t))'S ©>b:R/fJllCVC~ @ir \th@ '9l@)l1l'O:t'q,\l. lJ?l\\ubU,c: that thre- subject. of regulation ,.;odS to 

((:\@un 

@'~n@~ 

(Ql@ ljl~<g 

({DIOlU~ 

@(O)U U6 

@@ID'8 

l1jJ@lU~ 

@«Ul'fJ 

b~ @@-.il>1L.t!;;~J' ~H.!!l\~~.ml ©Jl.' l!:;@mfiljpO.n~:n:y :mtO!['~9@ activities. Operating 

li~d\\U~ttf'l<ilJl fC@tC.'l llli.t.h'Mil ilItf'@ not. ou:dim,urily coniliidercul Ill so1id 'i'~u5te 

~Im<1ilq,]@D~@~il:t Iffin t,tJ~fU @'o 1I)1~.Iln.lLtt.m»:,yhnlldf'Ul~lfl, which 41:0 tho facilitios 

<1ilddlCI[H~&~@«1I iOil I~DD\\! f(jJl!JJl!UltiDtory In'lOpCf!l\lll. Ch&mg.inq tho definitions of 

1I}\<l\lmf'(l' hil ~~d:ilittn'l'~~ill t,e 1!1!\\8»~@ tJ~@~ IIHl'c,h, fot' the purpo@{m of Illinoio 

rC'Y!I!UU4iU@n, ug)) 4lo.'miDj)Ol' I'©vilM,h}JI'A It.~ thCl I'(M)ul(ltlon which could not 

@«B{N;I~<liI~@ny 00 <iM,Bdl:I)J~~@d in r&!'~tmlt!D) dlrQC't@d to thQ orlqinfil proposal. 

InllB@!WD, qn,\~Q«i\ th@ lillf«JI<lld f'~ln~@ Oil f(iclU,tim~ potentially ll(,fcctcd, it 

fi~ ht1fi\@'I,\\~libn.@ f@f. mll lnt,(ju(lJ'~h,td c~p~my OJ; huUvif.b~'l to fldcqUlllQly 

<iiI~[ll@g))~ Ull@ ~fG1Ma l. ]U~t H'ti,gfit.icm ttl(Jif' itnd PI"JU:U4:11 1 (J f (octll 0 f U\Q 

f'@1},I!UU,lil\:;iL«,VBll hn il:BtlMHliU«(}n ~",Jl.lthout U·niltl \!:©rdh~'l In ~Ml.d. 'ThlH mOim~ tho 

UIi~l1U «'~i»fi«bhu~ (f,i>t thl£} 8@dln! .in thl~ proC'QlC'qHng, which wB 1. follow thiS] 

n,l)\\m~ ((llf MrHttr&l'wn ~'IQ!'.©'nt.~ unU@S'm Jln(O)ttlQ8,H" h~p~n~h~1.} i~ (i!{11l~d. Tho 

«}I.;:8;obQr D2., I «»il:S14 Of'd(H~ of lh6)' nO(l.rd an thlgt (~IHn;tcJ" tndi~.t)b"'& U,,,t 

«un :21 ,!%(UHln fdHft Il Unail 10>0\ a y QPft4U l t.m U.:y hn:' (lJ'1QlDi1Ml1R«H~ t on tho n n~ \ 1:t'!qU L(l t(,H~Y 

ta«HJ.l pr.pp:tUlHll N mod Un(~ on!)' notlcc of ~~lO\lf,{t, wUl be thQ fH'tccn dilYH 

(I){(Hl) .u.llol.l1~d t(llf' ,ndttil3'n (,~O:tllWro."n'~ fon.Bowh~«J U~«, hUlU</U1CfJ of tho fhHll order, 

I(j)(H;p"4 which (;tI)l\~t{}nl!;· b ~rfcC't:lvoU.y tilv.,Al«lbllft onty t() pCt'fiOnfi "lnutcl\' on tho 
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eraouqh perso41l:!il notice of the item in question, or opportunity to 

prepare commentary 'Which addresses the Inany prac·tical and legal issues 

rah,ed by the regulation. To effectively address same, associations 

nee1 Ito :survey the members who ar.e potentially .'lffected, conduct 

technical analys~:s of costiS and benefits, and prepare commentary for 

sub~i:gBiOJn to the Board.. Two weeks isn't, even enough turnaround time 

for roturn delivery of questionnaires, much less detailed engineering: 

01' C'conomic <ilnalyno2. Lawyers need time to prepa.re comments, as 

wc,U--thouqh they presumably can work to t.ightor deadlines. It is for 

pracLficly the run Don of time needed for dissemination of information 

to affected w;mblicD nnd organized collection of information from them 

that the Adminifitrativc Procedures Act .roqulrus that regulations be 

publhhcd in a 9~ncrnlly (lisscminatod atutc registcs:, that heal"ings on 

the subjcct~ in question be held, and that 45 dayn ola}>se before final 

action. A flD<lljor chango 1n Bubjcct ttlllttcr offectively dl'!nics thia 

notice ~md cOJmiJlI1cnt opportunity. 

The Admlnla'$tr.lt ivo P .... ocedure Act would not be the on ly St.,tUtC 

violated U: tho naanl proceeds to final rulcmnking without additional 

opportunity fCH" cOlmnenta .... y on tho Umll propc,HHll. 'raw mOJ:'it hC1lcingfl 

on pt'opo~iflla 4U'0 intended to glvo the puhlic oppor.tunlty to in{ol:m the 

Board of thQ t.lchnicill fO«lolbility or Pt"()pOtuul rulca" and the 130i\r'd 

nnust., llcconHnq t~) ".he Env1.ronmontal llrotcction Act, Socti.on 27 (a) I 

consider Oitmo 1n rulcmaking. Withou'; QX.lCt knowladge of what would 

conotitute wBate dlapoR4l and which faclliticn aro affected in the 

Date 10/10/04 
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form of a final. written rules proposal, no answer to the technical and 

policy questions raised by the staff sU9gestion of on-site coverage 

can be adequately made. 

v. ON-Sl"l~E REGUlol\TION WAS NOT CON'l'EHPLATED BY THE LEGISLATURE OR THE 

DIU11rTf.RS Of' TUE REGUJ .. ATORY PROPOSAL, AND TilE DOARD SHOULD NOT GO 

iJEYOND 1'1'5 STATUTORY I4ANDATE IN TUE LIMITED TUIE AVAILABLE FOR TillS 

PROCEEDING 

"rhe General A6s~mbly, in passing Public Act 83-775 intended to address 

"performance bonds fOlo certain landfills, U according to the titla of 

the logislation. It did not change the definition of landfills. The 

sponnor l"ofor1"f:td to "sanitary landfills", and to a "rcgul,u- landfill" 

1n hor doscription of the purposo of the legislation (cf. romark6 of 

Ropro6"JntattvQ Diana Nelaon, lIouse Jourmll, April 1ol,198l.) Smli,tllry 

landfill" arc clearly defined in both tho £nvironmental Proto~tion Act 

nnd Doard n:~qull:tlon6. A chango 1n the definition of oame in n(Hthar 

appropriato to the lC'1is1ativc purpoae nor n(~cc"sltry for tho ildcqu.;tto 

dcscrlption Gf rogulatory intont. 

'J'ha proposor!} Q( t.he rog" laticms in quontion did not addrc6A tho 

qucBtion of on-Hita rCCjul;)tion, and tho AgOIH'!Y dId not connidol' ito 

bbl11ty to pr.ocoDa lurqc ~1UJ'!J;"~"H~a of on--nHo parmllo and cloHut'c plans 

in propo91n~1 t>le rOCjulatlon. (cf. f;cstlmony of {,arry EiHitnp, 

September 29th IltJ41cing on it84--22.) 'The OOllnl' n witnoss dld not addrccu 

Date 10/18/84 1 
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the issue of on-site coverage in. his analysis, an important technical 

feasibility omission from the decision record, since the availability 

of closuJi.e insurance for the large number of additional facilities in 

question, and the general practicability of the insurance and closure 

rcquit"aments, for same are important technical issues which should be 

considered by the Board if .it is to adequately address "technical 

feasibility i\nd economic reasonableness' in making its decision in 

this proceeding. (cf. testimony under cross-examinaUon of Hr. 

James Harrington by the Beard's wltness I-'r. Paul Bailey in the 

September 11 th hearing recol'd in thif! proceeding.) Though not 

addresf,\cd in remaloks, prf'!sum.Gbly the Board staffer who made the 

suggc~t,lon of on-site) covera~:Jc considered the large number of pta"mit 

appcnls !lod oth(;}.r questIons Likely to be addressed to the Board if the 

on-site coverage suggested is adopted. Whether he did or not i the 

Board certainly should before proceoding with this matter. 

Tho Ceneral AHsombly addrossed a limited subjoct--bonding for sanitary 

Inndfl11a--in its legislation, and gavo tho Board n limitod time to 

act Dn the matter. The Board should not, ,18 a matter of r<.HJulatory 

economy, expand the Bcope of the proceeding beyond what waH intended, 

or, if: it docs decide to do so, unncceanarily cut off public cOIl'.J1\cnt 

on the matt~r. Lltiqaeion and other adminiBtrative proceedings may 

complicate the timo deadlino more than sclf-lmposod cutoffs of: 

commentary would. If it is to do the job the General Asscmbly 

Date 10/18/84 Page 
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intended, the Board would be better advised to deal with the question 

intended to be addressed, and no other. 

00203 VI. TIlE PROPOSED EX"tENSION OF REQUIREI4.ENTS TO ON-SITE OPERATIONS 
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00216 
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00219 

00220 

00221 

00222 

00223 
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IGNORES DEGREE OF RISK TO T'nE PUBLIC I APPROPRINl'E CONCENTRATION OF 

AGENCY EFFORTS, AND ECONOMIC INCENTIVES FOR SOURCE REDUCTION OF 

HAZl~Rr)OUS WAS"l'E 

Tho facilities addressed by the legislation and the regulatory 

proposal are facilities for the disposal of nonhazardous waste. As 

proposed, the rcquirc!mcnt:s for sunit.ary landfills and (i f extended to 

on-site) all commercial and industrial opcrat.ions would be more 

stringent than t~he Resources Conservation llnd Recovery Act spc(~ifics 

for huzardouH waatc l11nd.fllls. To .rcgulato in a mot"o atrinqcnt manner 

r.onhaznnlouu aiton, nnd to extend covcrago to numbers of new 

facilities, rcgllrdloAfJ of the dogree of hll?nrd tI:> tho public in the 

specific slto or typo of site in quantion, is likely to: 

(1) ,.take cooz§hhn",1bly mOl'O difficult clnd cxpOnaLV() the sit-in<J and 

oporations of sanitary landfills, which aro already in short supply in 

tho Chicago ftt"Bfi. 

(2) W,lBte I\(Jcncy nnd llollrd onfokCcomont and ajudlc{'ltory t"(H.OUt"C(:Hl on 

nondllnq"rouB fncilitioB paper processing, j,natol,d of allowinCj U.me and 

energy to denl wi.th truly dangerous a U:.ca. Tho ncynolds f"ct,lln t"Hld 

Date 10/18/04 9 
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.C" _L_i'ai4Al ., LA 

Pielet B.ros. cases were site-specific problems, and were dealt \,qith 

by the courts on the basis of current regulations. Future problems 

could be dealt with under same, as well. 

'(3) Discourage source reduction of hazardous wastes. If an on-site 

detmdfication process is rc.quired to operate like a landfill, obtain 

insurance like a hazardous \-mste landfill, and submit detailed closure 

plans for the nontoxic residues disposal area it produces, the 

additional expenses conslderablyreduce the economic incentive to 

detoxify in the first place. The Board should consider what will most 

effectively reduce the amounts of hazardous waste in the environment 

in this or any proceeding before it acts. 

VII. ON-SITE OPERl,TIONS AHE AI.REAOY REGUIJ\'l'[':O BNOUGU TO PROTBC'l' 'rUE 

fUBl.IC IIEAL"l'lI AND '1'IIE ENVIUONfolENT. !F' TilE nOARD CONCJ.UOJ,.;S TH,\T 'l'HEY 

ARE NO'r, 'l'UBHE ARE OTHER WAYS FOR 1'1' 1'0 PROCl~EI) '1'IIN1' A Rl': PAIHEU 'rUJ\N 

'I'IIE RF.VISOn'{ ,.n~TIIOD UNDEn CONSIDERA'rION IN TillS PROCEEDING. 

Churt A details the many difforent rogulatory systems that caver tho 

handling of hnznrdouR wastes and materials. F'rom thin, it can be soon 

that thm:o is rO<julation of proccs6 fl(lfety to wOl~kors mul cnvir:onntol'lt,ll 

amiasions which could a£CtlGt the public undm-:' curnmt rcgul.:llions. 

(IOBert Karnton's chart) 

Oato 10/18/84 ],0 
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If the Boar.d ini!;;,en<is to go further and regulate on-site operations in 

additional. ways, it shq)uld either propose leqislation which 

specifically "lddr<"sses the question or proceed to "se its authority 

under Section 21 (ell (2) in the comprehensive revision to Chapters seven 

and ni'i\c no',' p~ndiD\,,? (R84-11) befo,!:'e the Board. It should not take on 

Uus 'type ot rnuajol: pelt,cy chanCJ~ili a time-limited proceeding intended 

to address it ,limited lcqisJ.Gtlve mandat~c. 

VIII. 'fUE: 80':\;14; 511();.:!~.l) AVOlio UNNRCESS,ARY ItEGULA'l'ORY SnOCKS TO THE 

The M rust bclt Wi Mlam~facturin9 cC'ono.'IlY, of uhlah Illinois "no Chic~go 
nrc 4 part, ia at u ~OVQrc competitive di6advdnt~gc rolDtiv~ to newer 

commun1tlct'l Mid mamafllcturi.nc; comp.Jmic~. "i'he CIty of ChIcago, for 

in&tance, lost over 250,000 jobs (and 500,000 populatlon) botwe~n 1970 

and 1980. Tilt: motropoUtlin arCll, according tt'J ma\.,n- ntuuicG conducted 

by the Cowlicreial Club of Chicago, 1~lq9 behind numy ot-her mujor mor.ro 

arcaR in cJD:Qwth. The state' fJ economy in genor.al, lmd itlJ 

manufnct.udnq oC'onOlllY in partieu lar, ia In Govero need of 

['0 invoatmont. Every dollar 6pont on O(~, ... insurance lmd new p.lpon~o .. k 

proccBfJinq hi Ukuly to be a dol Lar dlvc.H~t.:~d from w,'qca or investmont.. 

"cfore pt'ocecdi.nq to treat: overy buainOHfJ In 11 Ull')ia 4lt.l it it worn a 

wa6te dump, the Board ought. to consider the noceuoity of its actio'la. 

lie submit that the additional rcqulatlonfi proposed by HQard ut;aff llro 

tcchnlc!llily difUcmlt nnd ()C'onomlcllUy t"hHculouo. 

Dileo 10/18/84 11 
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IX. CONCLUSION 

For the reasons above stated, the Associations respectfully request 

that the Board drop on-site regulation £loom the proceeding f and treat 

sanitary landfills in a manner no more stringent than RCAA requires 

for hazardous waste landfills. 

Respectfully Submitted 

Willinm A. PrieD 

Director, Governmental Affairs 

Chicago Af.HlOciaLion of Commorce and Industry 
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THE SURfT' ASSOCIATIDN OF ""NOIS 
OFFICE OF THE SECRETARY: 

cio tlANOVER INSURANCE CO./222 SOUTtI RIVERSIDE PLAZA / CHICAGO,!!.. 6:)606! (312) 648.1454 

MEMBER COMPM~JES 

AE'rNA CASUALTY AND 
SURET., CD ... PANY 

AETNA IN5UHAUCE COMPA"., 

AMERICA" STATES 
INSURAHCIE COMPANY 

.ONDSAFEGUARDIH5UHANCE 
COMPANY. 

CHAINIUHANCt:: 

"ONTINIENTAL "t.URANCE 
COMPAr • ., 

CHUM .. I'OR5T£R GROUP 

CMP .. Oyr;R5 MUTUAL 
CASUALTY COMPANIIES 

CMPI.OVCRS INSURANCe 
Of'WAUSAU 

f'CDIERALIN'URANCECOMPANY 

rlOELITY AND olE'OIlIT 
COMPANY 0" MARYLAND 

rlRIEMAN'S FUrtO AMeRICAN 
INSURANCr. COMPANIC" 

GRCAT AMJ:HICAr. 
INSURANce COM'A"Y 

HAHOVIiR INSURANCE: COMPANI£' 

HARTFORD AceIDr.NT AHO 
INOIEMNlTY COMPANY 

INA/ACTNA 

KCMPCRI"IURANCIEOROUp 

TJlC MILL MUTUALI 

NOR1'Jlwr.ITeRN '.ATIQNAL 
INSURANce OIlOUP 

THII: OttlO CASUALTY annul' 

PceRLess IIfDUItANCe COMPANY 

nCl.lANCC INDUnArtCIE COMPANY 

ROYAL "'.UAANCC COMPANY 
0,. AMCIIICA 

I"rcco ... IUnANCE COMPMfY 
0,. AMt:AICA 

STATC I'AA'4 pmlt ANO 
CASUALTY COMPANY 

leAOOARO GURflTY COMPAI." 

ST. PAUL pmc 1\ MARlNt: 

THANI"MCftlC" INIUltANCe 
COMPANY 

TIIII "'f"Vr.I.'HlI'I !NOllMNITY 
COMPANY 

UNITeD _1''''-IIS "")1:1.11''1 
a OU"ff""TY COMPArfY 

W".TIEAH IURIITY COMPANY 

':UftICIf·"MCffICAN INIUIt""tCC 
COMP"NIIII 

October 18, 1984 

r·ts. Kathleen CWNley 
Illinois Pollution Control Board 
309 "lest l"ashington Street 
Chicago, Illinois 60606 

RE: Ill,inois Pollution COntrol Board Proposed 
R.:."Cjulations Concerning Financial Assurance 
for Closure and Post-<!losure of Non-Hazardous 
\'laste Disposal Site (R84-22). 

Dear rots. CrCAo/ley: 

The Bxecutive COl1nittee of the Surety's Unden'lI'iter 
Association of Illinois has been asked by tile National 
SO] id Waste f.1anagerent Association (Illinois Chapter) to 
cament alx>ut the availability of Surety bonds for the 
aOOve captioned. 

Based upon our review, we have concluded that it \\QuId be 
difficult for Surety carprulies to undertake this obligation. 
Our decision is based upon the 10ng-tcl1ll nature of tIle 
obligation, and t.he inability to qoorantcc the future 
solvcl)(.."Y of the princip.;11. 1\lthough cancellation pl:ovisions 
have boon included in the lXllld foml, tIlis canc.."Cllation Pl.'o­
vision \I.OUld be of lindtcd value, as failure by the (""nors 
or operatot·s to r(.1>lacc the lxmds or provide other f011115 of 
financial lIssurance \\UUld tri(.mer payn~nt by the Surety. 

In closing, \\~ appreciate tho opponunlt.y to address this 
issue, but feel thnt the Surety bond provisions of the 
proposed rule will not bo a vi,tblo tool to n\;."Ct tho financial 
assurance provisions. 



Law Offil"'5 of 

CHAPMAN AND CUTLER 
a J..taItMnhip lfRluding pnlfes'iional cOlpllrations 

nldillJ.gt"~ Ch.-tp.-!,!_ 
L'i77-I'>IB 
11.;'0,1. [ l.Ut!rr 
l~1')·i>j>~ 

111 \,\'est Monroe Street, Chicago, Illinois 60603 
TI\'X 910-221-2103 Telex 2(16281 

Richard A, ~1.Jkarski 
312845·3707 

BY MESSENGER 

Dorothy M. Gunn, Clerk 
Pollution Control Board 
309 West Washington Street 
Suite 300 
Ch1cago, IL 60606 

Telephone 312845-3000 

September 19, 1984 

Salt uk .. City OiHe., 

50 South Main Slr",'1 
Salt Lak.' Cit\', Utdh S41H 
Td.'phont, 80'] 533,0066 

,o~@[§OWJ 

~ SEP I 919&1 

Re: Financial Assurance for Closure and Post­
Closure Care of Waste Disposal Sites, RH4-22 

near Ms. Gunn: 

We represent the Forest Preserve District of DuPage 
County, Illinois which has participated in these hearings. 
Enclosed La the "~Ir·itten Submission of the li'orest Preserve 
District of DuPage County, Illinois" to be placed in the record. 
We shall attend the hearing on September 24, 19H4 in Chicago to 
dlacu86 this situation. 

HAM/k? 
";nc lOBure 

Very truly yours, 

CHAPMAN AND CU/l'l,ER 

cc: r4orton DOf'othy, Boq. (w lemc., Ji'ederll1 gxprC83) 
t4r. II. C. Johl1ROn 
r~r. HLchard Utt 
Carleton NudelhorCer, Esq. (w/ene.) 
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ILLINOIS POLLUTION CONTROL BOARD 

September 12, 1984 

IN THE MATTER OF: 

FINANCIAL ASSURANCE FOR CLOSURE 
AND POST-CLOSURE CARE OF WASTE 
DISPOSAL SITES 

) 
) 
) 
) 
) 

R8lJ-22 

WRITTEN SUBMISSION OF THE FOREST PRESERVE 
DISTRICT OF DUPAGE COUNTY, ILLINOIR 

The Forest Preserve District of DuPage County, Illinois 

(hereinafter referred to as the "District") has authorized by 
r,H) ... -/"0.-, 
~~&-thls submission to the Illinois Pollution Control Board 

(hereinafter referred to as the "Board") and in it states the 

District's suggestion that the Board include in any regulations 

that it adopts with respect to financial assurance for closure 

and post-cloBure care of waste disposal sites a provision as to 

applicability of the regulations to the State of Illinois, ItB 

agencies and institutions, or a unit of local government and 

another person where one owns and the other operates a waste 

d1sposal Site, or they Jointly own or operate a site. 

The Diotrict Is the owner of two landfills in DuPage 

County, 11l1noio: Mallard Lake in Bloomingdale Township In the 

northern portion of the County, and Greene Valley in Lisle Township 

in the southern portion of the County. In 1974 agroemcnta wero 

entered into with private contractors to operate the two landfl11a 

and construct reoreational hills, with principal re8ponaibl11ty 

for operation and compliance wi til envl1"onmcntal laws being wi t;h 

the private oontractors. 



• 
· . 

Section 21.1 of the Illinois Environmental Protection 

Act prohibits "every person" other than the State, its agencies 

and institutions, or a unit of local government from conducting 

a waste disposal operation after March 1, 1985 unless financial 

assurance for closure and post-closure care is posted with the 

Iilinois Environmental Protection Agency. The District is a 

unit of local government and, thus, is exempt from providing 

financial assurance and shOUld be exempt from all other provisions 

of the regulations, since these provisions compliment the financial 

assurance provisions. However, the operators of the two sites 

are not exempt by the statute and, thus, may have to comply with 

the regulations. Neither the statute nor the proposed regulations 

address the situation where an exempt person and a non-exempt 

person both conduct a waste dlftposal operation, nor 1s the phrase 

"conduct a waste disposal operation" defined. Likewise, in many 

provisions the term "owner or operator" is used, without elabora­

tion or definition. 

Thus, the District suggests that the Board include in 

the regulation6 the following provision6: 

1. The State of I1l1nols, Its agencies and l.nst1tiutiono 

or a unit of local government Is exempt from compli­

ance w1th tho3e regulations if It io either the 

owner or operator of a waste disposal operation. 

2. If a person other than the State of 1111n01s, its 

agencies and institutions or n unit of local 

government, conducts R wa6ta dloposnl operation, 

either as owner or operator, with the Stato of 

-2-



Illinois, Its agencies and institutions, or a unit 

of local government, then that person is not exempt 

from compliance with these regulations. 

Respectfully submitted, 

FOREST PRESERVE DISTRICT OF 

B:UP~:i/ 
. on indle, 

Its Presldent 

-3-



l~ THE MATTER Of: 

fl~~~(!Al ASS~RA~tE fOR CLOSURE AND POST-CLOSURE 

tARE OF WASTE DISPOSAL SITES 

R84 - 22 

BlElFllllRlE ittE ILL I ~OI S POll UTI Ot~ CONTROL BOARD 

SEP1EMBER 7, 19SQ 

BY 

ERf~EST C. NEAL 

VICE PRESIDENT 

GOVER"MENT AFFAIRS 

tECOS INTERNATIONAL 



., 
84/719 

i·h~. CHAI&UiA~, MEMBERS Of THE BOARD, LADIES AND GENTLE'''EN. 1'M 

ERNEST NEAL, VICE PRESIDEtH OF GOVERNMENTAL AfFAIRS fOR CECOS 

INTER~ATIONAl. 

CECOS IS AN INTERNATIONAL HAZARDOUS WASTE TREATMENT AND 

DISPOSAL fIRM WITH OPERATIONS IN SEVEN STATES AND MOST RECENTLY, 

HAS ESTABLISHED LOCATIONS IN PUERTO RICO AND WESTERN EUROPE. WE 

ARE A WHOLLY OWNED SUBSIDIARY OF BROWNING-FERRIS INDUSTRIES \'llTH 

OUR CORPORATE OFFICES LOCATED IN BUFFALO, NEW YORK. 

1. THE ISSUE OF CLOSURE AND LONG-TERM CARE or DISPOSAL 

FACILITIES (WHETHER SOLID WASTE OR HAZARDOUS WASTE) IS A NECESSARY 

CONCERti. PAST PRACTICES, IN Sor~E CASES, HAVE RESULTED IN THE 

CREATION OF A BURDEN FOR REGULATORY AGENCIES WHILE IN OTHER 

CASES, CREATED UNDES I RABLE ENVIRONNENTAL PROBlEftlS THAT ~'UST BE 

SOl.VED. THE COf1'O\ERCIAL \'I"STE INDUSTRY \,IILLINGLY SHOULDERS THE 

RtSPONSIBlllTIES OF PAST, PRESENT, AND FUTURE OPERATIONS, BUT 

CONFIDENTl.Y FEELS THAT CLOSURE AND POST-CLOSURE CARE CAN READILY 

BE ACCOMPLISHED THROUGH SEVERAL MECHANISMS, SOME OF WHICH ARE NOT 

INCLUDED IN THE PROPOSED RULE - RS4 - 22. 
I N REV I EW Of THE PROPOSED RlH.E, IT 1 S SO~\E\'IIiAT HAilD TO 

DETERMIUE EX/,CTLV ~IHAT FIRMS ~'UST Rl;SPOND. SECTiON 807.201 (c) 

INDICATES THAT HAZARDOUS WASTE FACILITV OWNERS, HAVING OBTAINED A 

fINAL RCRA PERMIT, MUST OBTAIN A PERftllT PURSUANT TO THIS SECTION 

1 F Ht: AceE PTS NOlt:.tlA~!i1ll!9US WASTE. Um'IEVEH, ANY FIRM HlW I NG 

08TA I NED A fiNAL RCRA PERN 1 T ~'UST Alfi~J)X dAVE SECURED F 1 NANC 1 AL 

ASSURANCE AS REQU I REO UNDER SeCT ION 26'1. 143 Of TUE fEDERAL 

1 
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REGULATIONS. THIS REQUIREMENT, IF CORRECTLY UNDERSTOOD, APPEARS 

TO BE REDUNDANT. 

II. PROPOSED SECTION 807.201 (B) OF THE BOARD REGULATIONS, 

APPARENTLY EXEMPTS ON-SITE OPERATIONS OF FIRMS CARRYING OUT 

TREATMENT, STORAGE, OR DISPOSAL ACTIVITIES AT THE SITE OF 

GENE~ATION. IT IS NOT CLEARLY UNDERSTOOD WHY FINANCIAL ASSURANCE 

IS NOT NEEDED FOR ON-SITE FACILITIES. THOUGH THE DISPOSAL OF 

WASTE f4ATERIALS VARIES CONSIDERABLY, 1 DON'T BELIEVE ANY 

PARTICULAR METHOD GUARANTEED ZERO ENVIRONMENTAL INFLUENCE. IT IS 

RECOMr.,ENDED THAT F I NANC I AL ASSURANCE BE SECURED FOR ill FAC I LIT J ES 

IN ORDER THAT THE STATE MAY BE RELIEVED OF ITS POTENTIAL FINANCIAL 

BURDENS FOR CORRECTIVE ACTIONS, SHOULD THEY BE REQUIRED. 

Ill. As "1ENTIONED EARLIER! IT IS tr-1PORTANT TO OFFER A VARIETY OF 

METHODS OF FINANCIAL ASSURANCE FOR CLOSURE AND POST-CLOSURE CARE. 

THE OPT lONS ,.,UST J NCLUDE AL TERNAT IVES TO ASSURE THE STATE OF 

ILLINOIS THAT RELATIVE ACTIVITIES WILL OCCUR, BUT NOT SO 

RESTRICTIVE TO ELIMINATE LARGE OR SMALL FIRMS FROM HANDLING WASTE 

CORRECTLY AND ADEQUATELY. 
SECTION 807.640 LISTS THE MECHANISMS FOR FINANCIAL INSURANCE. 

THEY ARE: 

(1\) TRUST FUND 

(8) SURETY BOND WITH PAYMENT INTO A TRUST FUND 

(C) SURETY BOND GUARANTEEING PERFORMANCE 

(D) LETTER OF CREDIT 

(E) CLOSURE INSURANCE. 

2 
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ALTHOUGH THESE OPTION VARY CONSIDERABLY I IT IS RECOMMENDED 

THAT AN ADDITIONAL t-tETHOD BE ADDED. THE FEDERAL CL-OSURE AND 

POST-CLOSURE REGULATIONS PROVIDE THE OPTION OF A FINANCIAL TEST 

AND CORPORATE GUARANTEE FOR CLOSURE. THIS OPTION, AS SPEL(ED OUT 

IN THE FEDERAL REGULATIONS, PROVIDES THE REGULATORY AGENCY 

INFORMATION THAT THE FIRMS FINANCIAL STRENGTH WILL ASSURE 

. COMPLIANCE. PERHAPS THIS WAS THE MECHANISM REVIEWED BY THE BOARD 

IN ~ECIDING THE EXEMPTIONS FOR ON-SITE FACILITIES. 

THE FINANCiAL TEST OPTION PROVIDES THE SAME ASSURANCES TO THE 

AGENCY BUT ALSO ALLOWS FIRMS TO CONTINUE DEVELOPMENT AS NECESSARY 

FOR BUSINESS GROWTH AND FINANCIAL STRENGTH. IN ADDlTION, LARGl: 

FIRMS SELECTING THIS OPTION, WOULD RESPOND JUST AS QUICKLY TO THE 

AGENCIES' REQUIREMENTS SINCE THEY ARE USUALLY PUBLICLY HELD 

COf>1PANIES WHiCH MUST MAINTAIN THEIR RESPONSIBLE REPUTATIONS AND 

SUBSEQUENT CONTINUED GROWTH. 

IV. SECTION 807.640 LISTS AS ITS FIFTH OPTION, CLOSURE INSURANCE. 

PRESENTLY, I AM AWARE OF INSURANCt THAT MAY BE OI3TAINED FOR ONGOING 

OPERATIONS, Bur AM NOT AWARE OF INSURANCE COMPANIES OFFERING 

COVERAGE FOR POST-CLOSURE ASSURANCE. IN ADDITION, SECTION 807.665 

(H) RELATES THAT HTHE INSURER MAY NOT CANCEL, TERMINATE, OR FAll 

TO RENEW THE POLICY EXCEPT FOR FAILURE 10 PAY THE PREMIUM. H THE 

JMPORTANT ISSUE HERE (S, ARE SUCH POLICIES AVAILABLE? 

V. SECTION 807.504 (AMENDMENT OF CLOSUfif; PLAN) INDICATE THAT AN 

OPERATOR MUST AMEND U I S OR HER PLAN IF THERE 1 S " REDUCTI ON IN 

VOLUME OR RATE OF WASTE ACCEPTANCE AT TH~ SITE. IT IS RECOMMENDED 

3 



8lU719 

THAT IF A SITE PROJECTS SIGNIFICANTLY EARLIER OR LATER CLOSURE AS A 

RESULT OF WASTE ACCt~~4NCE, THAT THE PLAN BE AMENDED. .PERHAPS A 

SPECIFIC TIME CHANGE, AS TWO TO FIVE YEARS, COULD BE SPECIFIED. 

VI. SECTION 807.524 <IMPLEMENTATION AND COMPLETION OF 

POST-CLOSURE CARE) RELATES THAT THE AGENCY SHALL TERMI NATE THE 

SITE PERMIT WHEN IT DETERMINES THAT THE PLAN HAS BEEN COMPLETED 

AND THE SITE WILL NOT CAUSE FUTURE VIOLATIONS. IT IS RECOMMENDED 

THAT A SPECIFIC TIME PERIOD BE ESTABLISHED AFTER POST-CLOSURE CARE 

tiAS BEEN FULFILLED AND NO APPARENT PROBLEMS ARE OCCURRING. 

IN SUMMARY, THERE IS NEED FOR ESTABLISHING CLOSURE AND 

POST-CLOSURE ASSURANCE FOR ALL HAZARDOUS WASTE FAC I LI TI ES I THE 

FINANCIAL MECHANISMS SHOULD PROVIDE ASSURANCE FOR PROPER CARE AND 

MAINTENANCE OF FACILITIES BUT BE FLEXIBLE ENOUGH TO ALLOW 

POTENTIALLY RESPONSIBLE FIRMS TO OPERATE THE NEEDED FACILITIES TO 

SERVICE THE AMERIChN INDUSTRY. 

THANK You 



STATI~ 01' 11.I.IXOJ'S 

DEltART~1f.NT OF INSURANCE 
SI'IUXc;rml.U. 11.I.I:.101S 62161 

otTI!'.' Of' lin, m,I'l' ni UlKH"I'01t 
PROI'UU't 4 1",\SlMI. 1\" UI\'ISIOiSl 

(l17)7IiS·1191 

MI'. r·1o rton F. 0<,..0 thy 
Heel ri 119 0 f fi cer 
Pollution Control Board 
309 We:st Washington St. 
Sui to 300 
ChicaHo, Illinois 60606 

Dear r·b'. OOI'othy: 

August 6, 1984 

Re: R84-22 Financial Assut'ance for Closul"e and 
Post-closu(e CatOe of Haste Disposal Sites 

~It's. credi, If/ith WhOfll you spokc on July 31, has asked that I t'cvic\'1 the 
mtlt~t'fal atldchcd to you.' letter of July 27. 

I ~/ould suggcst that. Sections 807.662 and 807.663 ,'equi,·c that the surety 
not OInly be on the fedm'dl Tt-easul'Y list but also be "aut.hod led to 
transact SOl'ety business in the State of I111noisii. Thf}t'C ma.y \'1e11 be SOUlC 
COIllP«lI1i05 on the Tt'casury List \',hieh iU-e not licensed in Illinois. Should 
you haY':! difficulties \'Iith c1 company not licensed in tll1nois, thm'c \'101.11d 
be I Htle we could do for you. 

1\1 though Sect ion fl07.665 penn, t,s "clOr,UI'(~ inStH'cluCC" to bo issued by oi thel' 
tlw licensed 0.· sUI'plus I incs 1nsut'm', .I must point out ,1 sUI'plus 1 ines 
insure'" is not; it liccns(!d cocllpany clnd is not subject to QUI' dil'ect 
Jurisdict.ion. By dcfifl H;,lon, ~." 'Su"plus l1nm. company hone i'/hich is not 
licensed In Illinois. Consaqucmtly, the Ilh.'asc, "cli{llbh) to pl'ovld(~ as ill I 
CXCC:5S or sUi'plus 1 illc~ 1nsurf.wH is {l loathe"~ Illt!3ningles5 stdt.mllcmt 'in 
respects [J ~ Inols. 1 suspect thts wOt'dlng ''1,1$ d(~r1vr.d fOI' the rOdfH'al 
!'tartdard; thilt; \'lOuld mllke sense since the U. S. Govcrnmcmt could hantly 
.'cqu1rc tnat ull fn5unn' be licensed 'n all 5(1 stflt.mL Utili fy'O!ll youl' 
standpoint, I think you should I'equh'o Uhlt the insul'm' be 1 iC(llls(~d in tlw 
Slate of 111 fnois. Fot' the most pat't., flHI:1I1cios whil~h ~'l~ql,lit't:! insul",mcc 
t'cqulrc such 1nSlU'allc,Q in licensed comp~tn1cs. TIll; Secl'l)t{u'y of Sbltc:'s 
~totor Vehicle Code, UerJilI'tmcnt of Publ tc !lealth I'wd Cilpitlll OOV(llol'l4ll(mt 
8011 rd .111 roqu h'c f nsw"anCQ fill i cen sed compllil i O~ • 



n $)frfi!\1Jl!Jl] t!.Il ,j\\ n $(0) ~«fu1l Itlillift ,al HiIrwIulwm ~1til(Mll ®OJ1. ~~(fb ('I) n $ t»fI~ Mn$'lII~~.alflltt} 
IIIItD@$worl/ll 'filll1$WIII"~tt~1II ,1t1ln1Cl 1llI~$t»"iil~t:ii<lWll «lJftijnli! ~W(!!!»"IJl~e $i(b\lJllln<ilI16 Hike i 
$l!Jlrott:1 IOOmtlll illlillllJJl :u 'M@lIJll«1l $ll/ImrBJ~ttlillca.tt I1JIn~ '--@wlCln:9J~ 100 <dI~:5iil~JfJ'Il(lNjj i,£ ill 
§lJJIrnlt,W 1OO1!!I'1ll. Ilhlfl!! ®m~nhltJlllflflltt <Ol(f ~nHIfIl~ a,.~ lI1IilJllli!»"<ilh;, 1flOl\l" Q;j\;@.I'OlJb]~~ ~~!lJrh"C$ 
iiIi 1Il1©/t, fdlfi$$'filllliiniill" 1~(Qlm~1 'Hirn "'ICl$~U «lJ'fi n \\(tLbH !\1J1/ll1i!'rI"iJUOOS. nnc Iboordl 
(9)lMiall!"ail1ltt:~$ tJllliallt \\I,lhlrJ:.lm Ul~ <OJH '8$ rdl~I~]Ii!~:4!<dl 11JI1l((i) \\Nlnn 'K'fiH iI»(n (;ijl/ll~ aoo tjl~1C: 
$filtrfll ~?(f:l~:ll/Inw~fdl t@HI1.$ COl»"fiIJJjOm'D ~_ftU«TlflI. U ~WI «Il«ll ~«1Iillh~ i! 1~lfllrdl, yoo 
~Nn D IIlllllJlt, @If CC@(UI(('$@, II'lflcc~'Hw~ tal (t@'rI"Uffkia\t~ C!J)ff UlIllsilIwalfllcICI as ~jIJJlfilF@<dl ilg/j 
t(iJ!)J;Y .~~((~)>>. 



"'~!H",\'~ ,I~.,'MJ<tOl''' 
11")1)" &~ R':2~9 
$;il~41f S:l;-",:nwiJj IM:t) ;Nll'Jln((ll 
lrfl.!tf.~i"I'rtlf> iIli'.,.md"",,>; 
:,Jilln ·S'1?5·1l!i~,,& ·l$j'9l 

,l"~)rt(j)i!l ~~. IOOn~ol!:.Duy 

H!J',~d n«j Olt f ic@r 
PO LA 1Ji t n o ill ~:'<OI1fU it!"«1l a n~o.a rd 
lO~} I'oG/~~ t \,o~u:;;h n n'YJ tt()Iab St. 
$u R te )iCft«) 

ChicH~O, IL 60606 

[]u 'UO ~ftft". Do> n('j) t. h yo :_ • 

G!~C:)A (flK)~H~«l'4.:'i ,,1 tQ~ r'O'Cf) Lv arll,\] 31 r.'<l)a>Y o~~;=-;~ (or rev i ow <'lnd 
COU'~«"ll,.!'aillt. ~'pf(.' h.Jv~\ roh~n'od tho d©cw'ltmt 'tf.~4i~111inois i.andof 
t.aocnbfl Cftil,<'Uaj)t~H". Htwtholr !o."I1fi8dll C(llflllil!l.';'nts will he suhmilt~d hy 
thIQ t"h.lli~t:(·~~1 IO~'*l\tn 'With tiloi,a" intoro:l'6t: (lnd rieci;)ion. lIQwQvet", 
f;/!wUhHr Ilh(f (~hl\lalltQt" rm.ll§)lOods '11~ .. 10 (w{(Jilni7.at Ion or tho illi::nnhol"S 
Jj~ lindhl'firthft{Dn~, you will hnvtJ an ()p..,o.~tunity to got thoir 
VhN, .. voaaH;~~ «hu"iflli;Jj your" [Jlr'ounn&d«JJltion A'U"OCUSfl. 

H~) {Ur«t ~J~"~~~M}I·ttivo of tht~ nQQ«B ('0.' fi,'wnci.ll \'.'onnut"CQH tOt· 
Ca~)~lH·(t{H~·'~«·n 'Hi pont «~l«,l~ur.ru c.ani. Hm~uYQl", wo would t:iJUthm 
Uw PHnl~p\lhm Control ROtll"ltD to he *HU"t'J. thilt tho Ci'"CUIllHtflnCtHl 
:fHUl"«HH1«iijulIJ ~'hW~.H·flhii) shouhB fuH; lw J,) connidtH'illioll (01' tht) 
gll!H((Jrffllll i tfFillt n«'J)wl of a~.lyi?ilOnL of t(H}. All QWUQfU nhr')U ltl bo l'Qqu i, "od 

t.~ I/,hJ>lI!liH',r">tri~I~} iid~)«lunto fimUtcil.l n,H~pounlbility (or' <:lOfllU'O ,'lIld 
PO}; l t(: A «1ln.'l~ n~ (!,';H·~l'. I n tho~o ~H f f h:-u 1 t; • .,C0I101!l i e t inw~J, i t fHh,lHHJ 

'lo#tfh' (<tH" .my '1'$ll,l\l1l) ~;omlhI«H·tn\IJ !"i!.1!(JuldH lonn \lllich \Ii 11 .l~H.urn tilt) 
'''f"R1,18hHHy of f'iQnOUl"cQ:t~ (or ChN:HH''l) illltl pont (~lnnu .. n t:.-.tOQ of 
'H~J4H)~"la w.:wi n ltioll, to bo $':Q"l~lin th.1l. thOfiQ rl"'HOUr(~t~H :U'O 
thQnt l'K»'J'U"(nhUhi of UH' Qwn<or,l'hip tHO oPQ,'jnin!l 01' ,'1 r;H~ilit.\,. 
'rho t B"J';dl/i!'aild nmponnihi.l ltV nt~lul.ltltf1n~l for tho H('!~;\ !1il~.,rdoufi 
'"MHto liwAHth:m h":)lIo rQco,~ni?od tiltH hwuo .1n" pt~f)'Jhlo rot" ;\ 

Vill"i(>ly '()If ':.1,,),11 to '{HHHlIr(~ fin<HH:'"11 C/lp.1hllity. \I~' U."'JP 
III l no l·lil to tfiO r.;o 1 £ Iww i fW. 

~~// 
It. I.,all i Qt. AI j ClltffiJl<1U % .. 
Rxocutlvo Diroctor 

GRCDA 
INTERNATIONAL ASSOCIATION OF WASTE MANAGEMENT PROFES810i\1Al~ 
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October 29. 1984 

Pollution Conn"o 1 BOttl"d 
309 West Washington Street 
Suite ]00 
Chicago, Il. 60606 

At ten t ion: Dural'lY H. Ounn t Clerk 

f. C . ..JI I?J 

l'l:~_~l!~"<!$'" 

"'"Il:A COl)" <! ... 

Ro: R84-22 (Financial Assurance for Closure and Post-Closure 
Care of Waste Disposal SiCes) 

Dcnl" Nfl, Gunn: 

J~ncloAed p lotH~'~ find t\'1Clvc (12) copies of "Suppl CIncmta 1 Com­
ment of Illinois Chapter of National Solid Wastes Management 
Association," together with a Notion for l.enve to l;'i1e Inst.an­
tel" and the supporting Affidavit of Fred Prillaman. Kindly 
file the cnclo6cd documents in these proceedings. Please nOLe 
that we nrc today serving COpiC8 of said documents upon nl1 
interested parties to this couse by first closs mail. 

Thank you. 

[ICP: Res 
Ene. 

Vcry truly yours. 

f>101lAN, AI.l~Hll,LT (. PR 11.t.i\HAN 



.. • 

BEFORE THE 11.1.1 NOIS POLI.UT ION CONTROl. BO/1RD 

1 N Till,: NATTER OF: 

F 1 NANC fAJ. ASSU1.~\NCE FOR CLO:)uRE 
AND POST -CLOSURE CARf: OF \.JA'STE 
DISPOSAL SITr:S 

NOl' W/:: OF I'Ttl NG -'"---....... - ..... -.--,~-.--

) 
) 
) 
) 
) 

R84-22 

TO; Eadl 1't-'l"tJUn !'lamt!d un J\llllchcd Service l.ist 

fe. Jf./8 

l'Ic,.· .. :)(. lake notice tllllt \</1,.) nre filing this dille, 

Octobt·r ll), I~HH" the "SUPpJcflh."lt;1l Comment of Illinois Clwp-

millillg l\-11.' 1 VI.' Un ('opit~s 10 the Cl(")'k of lhl' J.llinois P,>11\1' 

tioll C:1)'lIr~.J /Sotlnl, <llId by suhmitting Ihl'ct. (3) cupit.s to thL' 

UPOII you, 

Vlum G. 1'1< II. .. ANAN 
NOHAN, M.·/-.!}I·:r:,. 4 pn II.I.M'''\N 
Attl)J"'WYfi for NS\1NA 
Slli{.(~ 1.00 .Joffl'I"lWIl l.Jest 
525 \o/t'HI .Jeffc..·rson Slfl'l.t 
SpringfJdd, If. 6270/ 
Phone: (If.7) 5;~B~2511 
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I(;F INCORPORATED International Square. 1850 j( Stree' Northwest. Washington. D.C. 20006 (202) 862-1100 

Ms. Kathleen Crowley 
Hearing Off icer 
Pollution Control Hoard 
30Y West Washington Street 
Suite 300 
Chicago. Illillois 60605 

November 1, 1984 

r<e: Rfi4-~ (FinanciaI Assurance for Closure and Post-Closurel G.Qye of \\'llste 
IHsposa.!.. Sites2 

Dcar ~Is, Crowley: 

This letter ties up the loose ends left llt my appearance in Chicllgo, 
Illinois 011 Snpt.ember 24, 1984 Ilt the hearillg all Fillancial Assurance for 
~losurc and Post-Closure Gare of Waste Disposal Sites (R84-22), 

A question was raised llbout the rnport cited on p, 6 of the \';1'ittell 
tes:cimony, The Aprj} 1984 study of EPA Rngi,ol1 VI indicat.ed that II very HIIlll11 
pClrGClntage of fillancilll responsibility documents had been n~vim,'nd; t.heso 
reviewH would have been conducted by the states ill EPA Region VI, not the 
federal EPA, since all of t.hese statcs had rcccived interilll Illlthori:1.lltioll, 

A copy of the NIIl"sh Ex ~IcL(lI1lHlI\ Sllr~~Y __ ~L~.!:!!te JliI~E.E.d~!!.:'Ui.!l1'..!:£.,..t!.'!!l[J8~1!l.1.!:1!1 
!~~8!.!.!fl.u_Q!'!!, is attachod IlS F.xhibit 9. This Will' tho primary sOllrce of Illy 
testimony l'(Jgllt'Cling stlltns which do !lot allow IIS(! of II flnllllc:ill} tI~st fo)' 
assuring closu)'(1 lind pm;t-c}osllro ellrc cXIHHlses. J dJd not lise t.he 
information uncritically but rcviewed all notes lind thlls rejected NIH'sh &: 
Nc:I,ollnllll's chllractoriultioll of soma sloles, IGF's own HUl'Vny of elosu\'o/ 
p()f;'..-closuro financial roqnit'cmcnts ill III I .50 Stiltes \~11S conduct-ml in 1982 lind 
j:, thus too dll ted to so I'VC as Il bas is for les t i mOllY; hellce, Illy )·c 1 j allc(' on t hu 
~'Ilrsh & NC/'(!I1II1l1i ruport, In October, )!J8/., leI-' contilclml t.hose stilles 
directly by t(!]ephOlw to confirm the llvailahiJity of the finllnc1nl test: 
J)e\aWlln! docs accept tho tmil; Nailln IlC(~opts the tosl for e10tHll'e/post-c1osul'c 
ollly (not. liahllit.y covorago); NllS~Hlchusnlts 11IIcI Nichigt.lll do not. 11110\" t.ho 
flrlllncini tCHit.; Nissout'.1 doos lIol Illlow the lest fuJ' pnl'luit.ted fll(:i1itlos; 
North /)llkOt/l Ilcc;epts the tnst; and WlscoJl:,{n allowH n c1iffnl'(!nt. filll1llcill) t.(lSt. 
for closllro/JlOsl~closl1l'() (hut 1I0l lillbJlity). Tlw tlhovo flnelings III'(~ bnsod on 
rcprcsont.lltions by st/Jle officin)s, not 011 11 rfWiBW of pllbl h,hod St.llt" 
rogullllions, 

WJth respoct to the Nel Fixed Asset tout dJSC.UlWl'd in til(; \\TittHn 11II'~ nrlll 
testimony, II qn(lst;ioll ,,"'llS rllisod whethor it. should ho induel('" in Alt()t'lliI1tive 



~Is. Kathleen CrO'.o.'iey 
November 1. 1984 
Page T\o'o 

II as l\'e11 as Alternative I of a financial lest.. It is not consistent \\'it.h 
the philosophy of Alternative II to require such a Lest, although most 
utilities I\'ould probably have little difficulty satisfying the Net Fixed Asset 
requ iremcllt. Wiscolls ill docs not incor-porot(', that. ratio into its Al ternatiVQ 
II. Thus, 1 reconuncnd that it be incorporated olll}' in AltcrnaUve ] should 
Illinois dOfiirc a more strin~cnt financial Lest. 

PB:mdb 
Attachmellt 

cc: Norton OOToth)' 

Sinceroly, 

~,.I~ 
Pntl I Do i.l cy 

ICF INCORPORATED 
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C'Hf~~1!,. a~_e~t.. 6TIICMt:v... 

l>1arch 21, 1985 

fe. *I£' 

Jacob D. Dumel1e, Chairman 
Pollution Control Board 
309 Host l-lashington Street 
Suite 300 
Chicago, Illinois 60606 

Joan G. Anderson 
Pollution Control Board 
309 West Washington Street 
Suite 300 
Chicago, Illinois 60606 

Bill S. l;'orcadc 
Pollution Control Board 
309 West Washington Street 
Suite 300 
Chicago, Ullrioh 60606 

John C. Marlin 
Pollution Cont~ol Board 
309 West Washington Street 
Suite 300 
Chicago, Illinois 60606 

J. Theodore t-1cycr 
Pollution Control Board 
309 West Washington Stroet 
Suite 3'00 
Chicago, Illinois 60606 

\·1al tel." J. Noga 
Pollution Control Board 
J09 West Wnshinglcm Street 
Suite ')00 
Chicnro, Illinois 60606 

Re: Finane iHl Assunmcc for Closure m,d POtH -C lOfmre Can' 
of Waste Disposal Sites \R84-22) 

Dear Members of the Pollution Control ~oa~d: 

As you may recall from our previous ,,,ol'k on thesc.· find .. c111f(,~d 
regulatory hearings, we arc the attl)J'neys for the lllinoifl 
Chopter of Na~:3~~1 Solid Wastes Management Association. Re­
cently. \oIl? pl'epai:ed II sories of comments ,md f11 cd tlwln with 
the Jolnt C')mmi.t\,,\~c on'l\dministrative Ru1(!r.. Copi<.'~ of t:WfH! 
comment~ fmd of '~r cover letter to JCAR arc cncloRed. 

At t~le Maret: 19, 1985 JCAR hearing, JCAR St a f f IH'('scnt eel it!l 
re:ommendations. e)l,ly the firflt of ''''hieh wns tmdol'scd by JCAR 
i~sclf. Neither the JCAR Staff l'cconwcndntiono nor the at­
tendant RCflolvcd Issues (md Prohlems iHINIUJltL·ly lJddn~f1H(;'r. rlw 
concerns raised by NS\olMJ\ in its commc'ntH. 

,'_.--



,,:, 

Hembers of the Polluit'ion Control Board 
Rc: R84-22 

_.' 
.'arch 21, 1985 
Page 2 

The Illinois Chapter of NSWM(, sincerely believes that it has 
set forth valid SInd signi.ficant objections, comments and rec­
ommendations. somlC as to form and some liS to substance. which 
we urge the Pollution Control Board to consider. lole nrc send­
ing oach Board l-fclnmbcr a copy of these COmmlcnts w~n in advance 
of the dtlte by which the Board must respond to the JCAR objec­
tion. with the hope that the NSko"MA comments can be addressed 
at that time. 

Thank you. 

[-'cr: nes 
Enc. 

c'.!: Dorothy f1 Gunn. C1Cl'k 
HOI"ton Dorothy 

Vcry tntl}' yours, 

MOHAN 9 AI.EWE!.T II PRU.l.AMAN 

l:u{il;'&1,'JGj;; %'~!;:}\'~:'r.;;i<";~t,l;:h ""~;. ",;;;'"";,,. 
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thesc",.coaMilcnts into a IIIIproblem and solution" format, in 
whicb we state the nature of the problem that concerns tho 
reCjuiatlJ.J industry and a SlU99csted solution to the proLlem. 
foUow~.J b~l NSW~nA's reasons 101" the sU'9gested solulHm. 

The most. objectionable aspect of the Iloard' s proIJCH)..a 1 l:i lh~ 
subject of our first COW1lllE.mt. The Board' s closun: and lXJst­
closure care staru:lardts arc presently lmdcrqoinq ch~rHJc in 4.\ 

complHHon pn)coeding Un the M.ltter of: Permi t Rct!uir<.mlt.mts 
dnd OPC'.f'£ltiril'» Standards for Owners and Op ... ralors of l'la.ss 1 
,:md Cla:@s U Ldndfills, and {or Gcnenltors and H.mlt,H"s of 
Specl"l Wast<o, PC8 Ra4-I1) and thus constitut(.! u timovin('J 
t>tlnJct. 88 NSWf-u\ b(:1 tevcs that the Board is suck if1(,) to impu~i: 
'In \umc('"(:>~siu"y burden on landfill opc:ratol"!iin R84-228 b~' 
nJquil"irHJ theu!» to prcp"'l"t: what will effectivel}' turn oul to 
be a:l hi'..ast two (2) complete s~ts Qf plans and permit .'lppll­
C·.ltH'}f»:li for C10SiUl"C and post-c.'losun: care, th.e Orst. of whjdl 
"'1 U be b~JsC'd em current rc:"JiUU".:monts and the: ¥ii:'coml elf wh i ;~h 
Will V~ b~fi ... d on the rcqulr(J'Ii1Q\mts of Jl04-11. Til\! 1.(~qH~1,1tul;v 
dhi not rqj,lBUitt(:> tlus in !'ublIC Act 83-715, ond nothln\1 lJfou'Jht 
tl~~ H'; 'tiu •• h"'.u"uH"Js jutaifjo~ at. ,'J:SWHA rctju ... 5ts Uau JOInt 
COI~.mJ t I.,t:,-" to nd~ UMt t.he R84 ... 22n r(;'Juldt iou5 shoy ld not 
U;,.;':03InO f HI.ll ~Wll1 f')uch tim ... cHi til(,\' HS.a=11 r"'-Ju.l,luQu5, \,,'un­
t~HfilfH' th.:f.i(;' 1i>l.dnu':U"Jtl, b"c!oar,a(.' ranttl. ,'11" lO-JU'4d t'iUluthlll 
16 tu (:omv.«..lhBtlh? th,,' R64-22U pr<.)cc~;;)in~l~ with thc· R84-17 
proc!jcdUB'lf~ ((u; funhvr tw~rHl~Jn on ttw m(~rn~ of prop(nwd 
6t.Hldi.r..Jti for landf al1u, inclu .. l1nq prop0,f,wd cl():~un:' ond ,-,o:>t­
clOfsurc craHi' sland,ndfi. l'\lttjrn~lt.jvoly, tho Uo.nd t~hould ht .. 
r,'hluHti'I,J to holel additional mtfril hO.1r.in\jl:j on IUi4-l2 111 I.'lm­
)I,UictHW with the "~onomH: jmp.tct: hC'.lnn~,a i.t wlll Lw n;~ 
qUHed to hold when Uw DCpilrlfau;mt of 1~nQr9~' ,md N.Huri.jl 
f~\H)OU"Ct!,.·i~ cQirQpi~t(l>t.J ,J t.5 (}COIlQIftDU: .imp,lct stud')'. 

Til\.! n.no.-•• n. o-J c 1 QVtm (lll ~vr.;!~h'f1tfi d ... ~ 1 Ilion;' r.PlJC 1 ! 1,,-",,11 r 
w&t..h pl·ol.fth:mu ()( 11 hHJh:, lncomus\..",u'"y, .1n.1 \.'\»JiIUt'l('U. 
Since lh(~ Plenliu."ra of NSWHA ,ne din:'b(:;ll)' U!!i> •• "t,·d t:>y th~·f .... , 
pl'opoaed rlj~Jul"'llon6, it. .15 Utpm".al:;\," th.H tHad) I·r .. ~l)h:"':- t'·.· 
imlvQd ,n the c~r1io!};t pOfifiibl .... lu_nl .• ,~ .. ;, !l.n't,' It'l.!,,,.'.:tfully 
f$\v,JtJcstu;J wlwt U'O~Q nolullCllnn fihouhl tj1f'. 

In keapinq With the Pollution Cont:rol !J1\).U""l. own hll'rll.tt ol 
lmoQr,linlnfj prQPonod fWW liuhJud«.W .In.) hillknl,j out "f,'p(HA'.l 
ch:lotioJls to P~u"l 601. Illim.H~ Admtnlt1i .... t 1\'11.' .. ·~) .. St.·, 't'H.!(· 
35, WhC!f4J liuHJU(1f!.JClS undcrlin""d OJl';.·t~ but t.h~'11 ~'h't'1''''d ~\ut. 
It njcJnlfic-u lhat: the UOllnJ Ihad prol,~mh·~t t.ht" l.W·H~,. h' ~.»ut 

l 
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NSWMA proposes to delete it. We have chosen to use double 
underltining for our proposed new amendments. 

~ .. ~-

We thank you for the opportunity to sUbmit these Comments, 
and we appreciate JCAR's consideration of them. 

FCP:acs 
Ene. 

Very truly yours, 

MOHAN, ALEWELT & PRILLAMAN 

--.---~ ----

a 



COMMENT NO.1 

SINCE THE PRESr:NT PROPOSAL (R84-22) EMBRACES SUB­
JECTS FAR BEYOND THOSE NEEDED TO SATISFY THE NAR­
ROW REQUIREMENTS OF PUBLIC ACT 83-775, AND SINCE 
SUBSTANTIVE REGULATORY CHANGES TO CLOSURE AND POST-

...-a.CtOSURE CARE ARE CURRENTLY THE SUBJECT OF A COMPAN­
ION DOCKET (R84-17), THE PRESENT DOCKET SHOULD BE 
CONSOLIDATED WITH AND BECOME FINJ\L ONLY UPON TIlE 
ADOPTION OF FINAL REGULATIONS IN R84-17. 

BACKGHOUND: 

In 1973, the Pollu~ion Control Board adopted reg-

ulations which included, in part, requirements for the prop-

er closure and post-closure care of landfills. In the mat-

ter of: Chapter 7: Solid Waste Rules and Regulations, R72-

5 (July 31, 1973). These regulations, which still exist to-

day, appear at 35 Ill. Adm. Code Part 807, 7 Ill. Reg. 13636 

et seq. At the merit hearin']s in the present case (R84-22), 

the Board's own witness, Patrick E. Lynch, P.E., testified 

that these existing regulations governing closure and post-

closure care effectively constitute a "closure plan": 

"The existi.ng Part 807 addresses closure and post­
closure care only wi til re~lurd to sani tary land­
fills. It does it generally in Sections 807.312, 
807.313 and 807.315 in tlLlt air pollution and wa­
ter poIlu lion are prohibi ted i.lnd the wa tel'S of the 
state are to 0e protected. It does it ~pccifical­
ly in Section 807.305(c) 0y requiring two feet of 
final cover within 60 days, Section 807.314 (e) by 
requir in9 adequate measures to moni tor and cant 1-01 
leachate, and a number of the provisions in Sec­
tion 807.316 which requires that the permit appli­
cation include information sufficient to sl1O\v that 
closure can be accomplished and C'xactly how it 
will be accomplished. For inst<lIlCL', S('cLion 
807.316 (a) (5) requires information on tho Q.:nth 
materials at the site t.o assure n~liaDility of t11L' 
site design. Section 807.316(a) (9) l"C!quirl's d 



schedule of construction. Secti~n 807.316(10) re­
quires a topographic map indicating final contour~a 
and landscaping and a statement of the proposed 
final use. Section 807.316(a) (13) requires a 
schedule of filling and methods of compaction. 
Section 807.3l6(a) (14) requires a showing of the 
t:.~pes and sources of final cover material. Sec-

....... tion 807.316 (a) (15) (a) requires monitoring wells 
and gas monitoring points. Section 807.316(a) (15) 
(k) requires a showing of borrow areas. Section 
807.316(a) (15) (p) requires provisions for conceal­
ing the site from public view. Section 807.318 
requires that any gas, water or settling problems 
appearing in the three year period after closure 
be abated. Although there is no requirement in 
the existing Part 807 for a closure plan itself, 
the above mentioned requirements are effectively a 
CIOSure plan." Ex. 17, written testimony of 
Patrick E. Lynch, P.E., filed on September 28, 
1984 in R84-22 (page 2) (emphasis added) . 

In 1984, the Environmental Protection Agency pro-

posed comprehensive amendments to these regulations, includ-

ing proposed amendments to closure and post-closure care 

requirements for landfills. In the matter of: Permit Re-

quirements and Operating Standards for Owners and Operators 

of Class I and Class II Landfills, and ~or Generators and 

Haulers of Special Waste, R84-17 (May 30, 1984). The 

Illinois Chamber of Conunerce is presently proposing to file 

its own alternative set of regulations to the Agency's pro-

posal in R84-17, which proposal will alsu include proposed 

amendments to the closure and post-closure care rules. 

Without question, the p~qrd will be holding merit hearings 

on R84-17 in 1985. 

PROBLEM: 

The regulated landfill industry is being asked to 

- 2 .-



hit a "moving target," and unnecessarily so. These proposed 

regulations (R84-22) would require landfill operators to 

prepare plans and permit applications, and seemingly endless 

"revisions" thereto, regarding proper closure and post­

closure care, when the substantive regulations governing 

such matters are currently undergoing change, not in this 

docket but in another docket (R84-l7). The problem is that 

compliance with the permit requirements of R84-22 depend on 

what substantive regulations are in place; thus, preparatioll 

of plans and permit applications (and revisions, etc.) under 

R84-22 will simply have to be redone once R84-l7 becomes law. 

SOLUTION: 

NSWMA believes that R84-l7 and not R84-22 is the 

docket in which the Board should consider changes in closure 

and post-closure requirements and the need to prepare plans 

and permits and revisions thereto. There are two (2) good 

reasons for this: first, Public Act 83-775 is narrow in 

scope and does not require the promulgation of broad-ranging 

regulations to achieve its purpose; and, second, substantive 

regulations governing landfill design, operation, closure 

and post-closure are so closely interrelated that they 

should be considered in a single (or consolidated) docket, 

not in piecemeal fashion. 

Many of the remaining comments simply hiClhliqht 

the need to delay final adoption of these re,!u 1 a t ions ei ther 

- 3 -
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until R84-l7 becomes final or, alternatively, until further 

merit hearings can be conducted . 

. J~ 
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COMMENT NO.2 

EXCEPT FOR THOSE WHO PROPOSE TO DEVELOP NEW REGION­
AL POLLUTION CONTROL FACILITIES, LANDFILL OPERATORS 
SHOULD NOT BE REQUIRED TO SUBMIT DETAILED CLOSURE 
AND POST-CLOSURE CARE PLANS AND RELATED FILINGS, AS 
PART OF ANY PERMIT APPLICATION, UNTIL MARCH 1, 1988 
OR BY THE EFFECTIVE DATE OF R84-l7, WHICHEVER IS 
SOONER. 

PROBLEM: 

The Board has provided for a 3-year "transition" 

or "phase-in" period, during which time, theoretically, no 

existing landfill would be required to file detailed closure 

and post-closure plans, in permit application form. On 

March 1, 198B, all landfill operators who have not already 

obtained permits containing the plans (such as operators of 

"new regional pollution control facilities" as defined in 

Section 3(x) of the Act) will be required to file such plans 

for approvill by the Ayency. Sectiun 807.624(a). There is 

good rc~~nn for this rule: the suGstantive rules on what a 

closure plan s~ould look like, and what a post-closure care 

plan should look like, are present1j the subject of a com-

panion set of regu~ations, docketed as R84-17. See Comment 

No.1. There have already been inquiry hedrio'.J s on those 

regulations, and it is assumed thill merit hc~rin0s will con-

tinue throughout 1985, anci possioly into 1986. Thus, it 

will not be until sometime in 1986 01- 19B7 tll"lt landfill 

operators will know what substantive stanctardti will have to 

be met in their closure aml l'ost-clo::;urc care plans. Until 



that time, they will be entitled to rely on the interim for-

mula appearing at Section 807.624. 

The 3-year delay in filing such detailed plans is 

also in response to the evidence at the hearings, which dem-

onst,rated overwhelmingly that the Agency is not staffed to 
~. 

handle a deluge of such plans and permit applications at 

this time. 

Yet, the Board contradicts these rules and the 

logic behind them by providing at Section 807.205(1) that a 

landf ill operator who applies for any permit after f'.1arch 1, 

1985 must include, as part of that permit application, a 

detailed closure plan, a detailed post-closure care plan, 

and several related items. See also Section 807.503(d), 

which restates Section 807.205(1), and Section 807.624(a), 

which states that no permit application filed after March 1, 

1985 may utilize the formula appearing at Section 807.624. 

This is contrary to the Board's own recognition of 

the need for a formula until such time as the "moving tar-

get" of substantive closure and post-closure care standards 

comes to a stop and landfill operators can know with some 

degree of certainty what they are expected to do. 

SOLUTION: 

Amend Sections 807.205(1), 807.206(c), and 

807.624(a), as follows: 

Section 807.205 Applications for Permit 

'Ie .,. * 

- 2 -
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All applications for permits to develop new 
regional pollution control facilitTeSfiled ........ 
after March 1, 1985, shall include a closure 
plan, a post-closure care plan, a closure cost 
estimate and a post-closure care cost estimat~ 
showing how the operator will close each unit 
and provide post-closure care in accordance 
with all applicable regulations. 

Section 807.206 Permit Conditions 

1< 1< 1< 

c) All permits issued in response to applications 
to develop new regional pollution control fa­
cilities filed after March 1, 1985 shall in­
clude the following conditions: 

1< 1< * 

Section 807.624 Interim Formula for Cost Estimate 

a) An operator may temporarily utilize the formu-
la of this Section for preparing a cosE esti-
mate instead of preparing a cost estimate 
based on closure and post-closlll:e care plans. 
No permit application to de0elop a new re~ion­
aI_pollution control facility filed afte~ 
March 1, 1985 may utilize this formula. Each 
opera tor must file an appl iea t ion to me~f±fyrev i se 
the site permit to include closuro and post­
closure care plans and cost estimates by 
Ivla r chi, 1988. . 

* * * 

DISCUSSION: 

Nothing in Section 21.1 of the Act ~cquircs oper-

ators of landfills t_o prepal-e or file ;)ny "closure plan" or 

"post-closure care plan,1\ and certainly noUnne) requires 

landfill operators to file such plans in the form of a per-

mit application. NSWMA agrees with lIw BOCln:i that the plans 

should, ultimately, be included in the sib::- perl\\its, ,md 

further agrees that there should be ~n oUlside tIme limit 

- 3 -



such as March 1, 1988 -- for this to happen. Having partic­

ipated in all of the hearings and reading the proposed regu-

lations as a whoie, NSWMA believes the Board intended to Le-

quire such plans to be submitted, in permit form, only at 
n..<:{' . 

. ~. such time that a new site ~ a major site modification of an 

existing site, such as an expansion, was sought to be ap-

proved. See the definition of "new regional pollution con-

trol facility" at Section 3(x) of the Act. Yet, Sec Lion 

807.205(1) indicates that all permit applications filed 

after March 1, 1985 include such plans. Left unamended, the 

Board's references to "all applications" in Section 

B07.205(1) and to "all permits" in section B07.206(c) could 

be applied to such documents knowS as "special waste per-

mits" or applications therefor. The Agency receives liter-

ally hundreds of one-page permit requests ench month from 

licensed landfills in Illinois, requesting permission to 

dispose of "special wastes." Technically speaking, these 

one-page special wasle disposal requests are permit applica-

tions and, literally applied, Sections 807.205(1) and 

807.206(c) could require an applicant to include, as part of 

these routine requests, a detailed closure plan \1'1der the 

first-cited section, and require the Agency to include the 

closure plan ClS a condition to the penult under the second-

cited section. The Board did not intend such a result, and 

the Agency is not prepared to handle this result. 

The amendment to Section 807.206(c) is also needed 

- 4 -



to avoid creating a "gap" between the date of filing a per-

mit application, and the date of permit issuance. The Board 

probably intended Sections 807.205(1) and 807.206(c) to re-

fer to the same document, namely, a permit issued in re-

sponse to an application filed after March 1, 1985. Other-

wise, permit applications filed prior to March 1, 1985 and 

still being considered by the Agency after that date, would 

have to be rejected automatically and re-submitted with the 

necessary rlosure and Post-closure plans. The Board clearly 

did not intend for the regulations to have retroactive ef-

feet. 

- 5 -
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COMMENT NO. 3 

A PERMIT CONTAINING A CLOSURE PLAN AND A POST­
CLOSURE PLAN AS CONDITIONS SHOULD NOT CONTAIN, AS 
FURTHER CONDITIONS, REQUIREMENTS THAT APPEAR VER­
BATIM IN THE REGULATIONS. 

PROBLEM: 

..... _-

Section 807.206(c) proposes to add conditions to 

permits that repeat verbatim certain regulatory require-

ments, as follows: 

Condition/Section 

807.206 (c) (3) 
( 4 ) 
(5 ) 
(6 ) 
(7 ) 

Requirement/Section 

807.505(a) 
S06(a) 
S05(b) 
601 
623 

There is no apparent need for such duplication, 

and none is cited by the Board in its Opinion. Further, 

Section 807.206(c) (S) is contradicted by S~ction 807.209(b). 

Finally, a bond or other security cannut be required as ~ 

condition for the issuance of any permit. Section 39{a) of 

the Act. Thus, Se~tion 807.20G(c) (6), in addition to being 

unnecessarily duplicative, ~s unqutho~ized, and should be 

stricken. 

SOLU'I'ION: 

Amend Section 807.206(c) as follows: 

Section 807.206 Permit Conditions 

.,. * * 
c) All permits issued in response to applicat i(~ns 

------~==~=====:=====-== ---.. ~~===~~~~ 
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to develop new regional pollution control fa­
cilities filed after March 1, 1985 shall in- ~, 

elude the following conditions: 

1) A closure plan; and 

~ A post-closure care plan if requiredt. 

A-re~tl±remen~-~ka~-~he-o~era~or-no~±f1-~ke 
Agene1-w±~kin-3e-~a1s-af~e~-reeei~±n9-efie 
f±nai-~oitlme-of-was~e; 

A-retI\jiremen~-~ka~-~he-o~era~er-ini~itt~e-im­
~ieffien~a~ion-o£-~ke-eios\jre-~ian-wi~fiin-3e 
da1s-af~er-~he-si~e-reee±~es-i~s-£inai-~ei­
I:tme-O£-WflS~et 

A-re~tl±rement-~ka~-~he-o~era~or-no~-£±ie-any 
a~~i±ea~±on-~o-mo~±£y-a-eiostlre-~iaft-iess 
~haft-:l8e-da1s-~rior-~e-reee:i~t-e£-~he=-H:fta± 
veitlme-a£-was~et 

A-re~tl±remen~-~ha~-~he-opera~or-~r~v±de-f±­
nafteiai-ass\jranee-±n-aeeerdanee-wi~h-S\jb~ar~ 
P7-±ft-aft-ametlfte-e~tl8~-~e-efie-e\jrrent-ees~-es­
~±mate-£or-ei~stlre-and-~os~-eiestlre-earet 

A-retIl:tiremen~-~hat-~ke-o~erator-fiie-revise~ 
eost-est±ma~es-£or-eiosl:tre:and-~os~-e±o~tlre 
eare-a~-}east-every-twe-1ears-±R-6eeerdanee 
w±tfi-Sl:tb~art-P~, --------
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, . ----------------.......... .. 
COMMENT NO.4 

THE RULES PERTAINING TC "REVISION" OF CLOSURE 
PLANS, COST ESTIMATES, PERMITS, AND FINANCIAL IN­
STRUMENTS, AND THE FREQUENCY WITH WHICH SUCH "RE­
VISIONS" MUST BE MADE (SECTIONS 807.206(c) (7), 
a07.209(b), 807.214, 807.504, 807.603, 807.621, 
807.613 AND 807.624(a)] MUST BE CLARIFIED AND MADE 
CONSISTENT. 

PROBLEM: ---
A. Beginning with Section 807.206(c), the Board 

has created Some confusion in terminology by alternatively 

using the terms "revise," "modify," "change" and "amend" to 

refer to plans, estimates, financial documents and permits, 

as fcillows: 

Section 

807.206(c) (5) 

807.206(c) (7) 

807.209 (a) 

807.209(b) 

807.214(c) 

807.504 

807.504 (a) 

"modify a closure plan" 

"revised cost estimates" 

"revise any permit" 

"modification of a permit" 

"A revised cost estimate 
is a permit modification 
application." 

"Amendmellt of Closure Plan" 
"revised closure pl~ln" 

"Modification of operaLinq 
plans" 

'rhe confusing terminololJY becomes .1 pn)bll?11l \\1111.'11 

one attempts to determine whether any revisiolllllod.ifie,ltion/ 

amendment to any plan/estima te necessar i 1 Y rcqu i l"l:'S cl '0l"\'i_ 

sian/modii: icatian/amEmdment to one I s perl1l.l t:. 



the Board requires cost estimates to be based on plans [Sec-

--ticn 807.62l(a)], and presumably would require revised cost 

estimates to be based on revised plans [Section 807.62l(b)]. 

Yet, Section 807.2l4(a) provides that a revised cost esti-
- ..... -

ma~ is any cost estimate other than one which results from 

modification of a closure or post-closure care plan. So 

when does a landfill operator need to revise his cost esti-

mate and/or his permits? It depends on what new Section you 

read: 

S3ction 

807.206(c) (7) 

807.214 (c) 

807.504(a) and (b) 

807.62l(b) 

807.62.3(c) 

807.624(a) 

Requirement 

File revised cost estimates 
every 2 years, regardless 
of changes or amendments to 
plans 

The above requirement [Sec­
tion 807.206(c)(7)] is filed 
in the form of a permit mod­
ification application 

File permit application which 
includes a revised (amended?) 
closure plan upon certain mod­
ifications 

Hevise cost estimate whenever 
a chanqe (7) in closure plan 
increases estimate 

Prepare new cost estimates; 
must file revised estimates 
even though no price chanqes 

File application to modify 
permit and include cost es­
timates. 

B. Even if the terminol09Y is cl~rified (see 50-

lut.ion), Section 807.504 remains confusing and, as it i,E! 

wr it ten, contrary to what the Board probably in b:.'nJQd, j n 

- 2 -
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have to be subjected to further permit reviews each time 

dting procedures. Closure plans, once approved, should not 

that it literally \"Iould apply to any slight change in oper-

minor modifications, having only de minimis effects on clo-
,~ -,,-

su~, are made to site design and/or oper.ations. 

Once closure and Post-closure care plans have been 

made part of a site permit (this will be true of all new re-

gional pollution control facilities applying for permit 

after March 1, 1985, and will be true of all landfills with-

in 90 days after March 1, 1988), those plans should not have 

to be amended unless there are: 

. material modi f ications in site design which s'lb-

stantially affect closure; or 

~ial modifications to site operations which 

substantially affect closure. 

'1'he Board has proposed at Section 807.504 that any 

such modification, even if it were to produce a de minimis 

effect on closure must result in yet another permit appli-

cation containing a "revised" closure plan. '1'his is not 

justified, either from a logical, environmental or economic 

standpoint. Consider, for example, Sections 807.504 (b) (1) 

and ..(2) . 
If an operator of a landfill were to lose a cus-

tomer to a competitor (or becdJse of a work stoppage) and 

thereby experience a "temporel1 y Suspension" and/or a "re-

duction in the rate" of wastE' acceptance Cl t l11\:, oS i te / which 

could have a snldll impact on closure (\:'.()./ ,k'.layilhl closure 

- j -



date a month or two), he would be required to go through an 

entire permit application procedure for no apparent purpose. 

The Board certainly did not intend for landfill 

operators to file permit applications with the Agency and to 

seek ~hanges to closure plans e~ery time there is a slight 

change or modification in site operations, yet that is pre-

cisely what Section 807.504 says. The regulations should 

include a standard for the Board to U3e to determine whether 

it will require permit applications to be filed. In order 

to remain consistent, we believe the terms "material" and 

"substantial," since they are the standards appearing in 35 

Ill. Adm. Code Sec. 702.184, should be used here as well. 

SOLUTION: 

Amend Sections 807.209 (b), 807.214 (a), 807.214 (c) , 

807.504, 807.505 (b), 807.600 (b), 807.605 (b), 807.621 (b) , 

807.622(b), 807.623 and 807.624(a) as follows: 

Section 807.209 Permit Revision 

* * 'I< 

bl The permittee may request me~ifieatieft re­
vision of a permit at any time by filing pur­
suanf "to Section 807.205 an application re­
flecting the me«:HfieftBt'ft revision reyuested. 
An application for permi t re~EE-_si1all.....!(;::,:, 
open only that portion of the permit, or con­
di tion thereto, sought to be 1:9_\:.l~ed. 

Section 807.214 Revised Cost Estimates 

at A-~e~±se6-eest-estimdte-±s-aft~-ee~t-e~timate 
e~fle~-tflaft-efte-wh±eh~~e~tl~ts-f~em:m~M1fiea­
tieft-ef - a -eiestt ~e - er -f"e s~=e} e_~.~ r;;; -ea;:;e":~ .. 

bt a) 

et b) -

* * * 
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estimate is shall be processed as a permit 
m6di£iea~i6n revision application. The re­
vised cost estimate shall be deemed incorpor­
ated into the permit unless the Agency takes 
final action on the revised cost estimate 
within 90 days after its receipt as provided 
by Section 39(a) of the Act. 

Section 807.504 AMendmeft~ Revision of Closure Plan 

An operator of a waste management site shall file a 
permit application including a revised closure plan 
upon: 

a) M6d±£±ea~i6~ Material revision of operating 
plans or material modification of site design 
substantially affecting the closure; Qtb~~ 
~kan-m6di£iea~i6nB-atl~k6ri~ed~in-~he-permi~~ 
or 

* * * 

Section 807.505 Notice of Closure and Final Amend­
ment to Plan 

* * * 
b) Except for good cause demonstrated to the Agency, 

~the operator of a waste management site shall 
not file an application to m6dify revise the 
closure plan less than 180 days before re-
ceipt of the final volume of waste. Failure 
~Tm€Iy file shall not constitute a bar to 
consideration of such an appiication, but may 
be alleged in an enforcement action pursuant 
to Title VIII of the Act. 

Section 807.600 Purpose, Scope and Applicability 

b) 

* * * 

Each operator must file a closure plan as 
par t~!. a permi t appl ication, as requIred in 
Section 807.205(e). The operator of u dis­
posal site or ind~finite storage unit must 
also fITe a post-closure care plan (Sections 
807.205, 807.503 and 807.523). The operator 
of a diposal site or indefinite storage unit 
must prepare a cost estimate--of closure and­
post-closure care, and provide financial as-

- 5 -
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surance in this amount (Sections 807.601 an~ 
807.620). Financial assurance may be given 
through a combination of a trust agreement, 
bond guaranteeing payment, bond guaranteeing 
payment or performance, letter of credit, in­
surance or self-insurance (Section 807.640). 
The cost estimate and amount of financial as­
surance is to be ~paatea revised at least on 
a biennial basis (Section 807.623). 

* * * 
Section 807.605 Application of Proceeds and Appeal 

* 11 'I< 

b) As provided in Titles VIII and IX of the Act 
and 35 Ill. Adm. Code 103 and 104, the Board 
may order mea±£iea~±eft8 revisions in permits 
to change the type or amount of financial as­
surance pursuant to an enforcement action or 
a variance petition. The Board may also or­
der a closure or post-closure care plan mea­
i£±e~ revised, and order proceeds from finan­
cial assurance applied to execution of a clo­
sure or post-closure care plan. 

* * * 
Section 807.621 Cost Estimate for Closure 

* * * 

b) The operator must revise the closure cost es­
tlmate whenever a e~a"ge-i" material revision 
of the closure plan substantIally increases -
thed;5Ure cost estimate-, ---

* * * 
Section 807.622 Cost Estimate for Post-Closure Care 

b) 

* * * 
Until the Agency has issued a certificate of 
closure for the site, the operator must re­
vise the post-closure care cost eStImate 
whenever a ehaft/3e-in--n1aterial revision of the 
post-closure care plan s~~.!ialiYfi1'Ci=eas-es __ 
the cost estimate. 

* * * 

- 6 -
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Section 807.623 Biennial Revision of Cost Estimates 

a) The operator must revise the current cost es­
timate at least once every two years. The 
revised current cost estimate must be filed 
on or before the second anniversary of the 
date of Agency approval of the filing or last 
revision of the current cost estimate. 

b) The operator must review the closure and post­
closure care plans prior to filing a revised 
cost estimate in order to determine whether 
they are consistent with current operations 
and regulations. The operator must either 
certify that the plans are substantially con­
sistent, or must file an application reflect­
ing_"ew revised plans. 

c) The operator must prepare "ew revised closure 
and post-closure cost estimates reflecting 
current prices for the items included~t:he 
estimates. ~~e-6~era~6r-~tlS~-£~le-~e~ised 
es~±ma~es-e~e"-iIf the operator determlLxlt2S 
that there are no changes in the prices., the 
operator shall so certify. 

Section 807.624 Interim Formula for Cost Estimate 

a) An operator may temporarily utilize the for­
mula of this Sect:TOTi for preparing a cost es­
timate instead of preparing a cost estimate 
based on closure and post-closure care plans. 
No permit application to develop a new region­
al pollution control facility filed after 
March 1, 1985 may utilize thIs formula. Each 
operator must file an application to m8d~~ 
revise the site permit to include closure ind 
post-alosure care plans and cost estimates by 
March 1, 1988. 

* * * 
DISCUSSION: 

In every instance wh~re the words "revise," "mod-

ify" and "amend" appear, the~roper word should be used in 

keeping with the Agency's own jefinitions. flModifjcaticrn" 

is defined by the Agency as "a '1Y £hys2-_ca1 change, or change 

- 7 -



in method of operation;" therefore, the word "modify" should 

only be used if referring to such changes. In instances 

where the information in documents is required to be amended 

or updated, the term "revise" should be used consistently 

th~ughout the regulations. In addition, we believe pro-

posed Section 807.2l4(a} must be stricken, inasmuch as the 

def ini tion of "l:evised Cost Estimates" merely creates con-

fusion. 

Even if permit revisions are required only when 

material modifications to operations are requested, there 

still must be some limit on the Agency's permit review pow-

er. The permit revision application in such a case should 

not reopen other, unrelated, portions of the permit. Thus, 

the new sentence in Section 807.209(b} must be added. This 

is consistent with Section 702.183, which imposes the same 

restriction relative to hazardous waste sites. 

As proposed, Section 807.505(b) would subject an 

operator to possible fines and penalties simply for filing 

an application to revise a closure plan! Certainly the 

Board would agree that good cause could be demonstrated to 

the Agency, in most cases, to justify the filing of such a 

permit request less than 180 days before receipt of final 

volume of w~ste. NSWMA believes this section must be amend-

ed to provide such an opportunity to demonstrate good cause. 

- 8 -



COMMENT NO.5 

SECTION 807.603 PERTAINING TO INCREASING FINANCIAL 
ASSURANCE LACKS STANDARDS AS MANDATED BY SECTION 
4.02 OF THE ILLINOIS ADMINISTRATIVE PROCEDURE ACT. 

{;i~ 

PROBLEM: 

Strict compliance with Section 807.603 as written 

would require an operator to become a financial analyst, 

constantly monitoring costs, stock markets and his own fi-

naficial condition. Is an operator required to make daily 

analyses of these factors and increase the total amount of 

financial assurance by the slightest increment? 

SOLUTION: 

Amend Section 807.603 as follows: 

Section 807.603 Upgradin9 Financial Assurance 

a) The operator must maintain fi~ancial assurance 
equal to or greater than the current cost es­
timate a~-aii-~imes-e~ee~~ as provided in this 
Section. 

b) The operator must increase the total amount of 
financial assurance so as to equal the current 
cost estimate within 90 days after notification 
by the Agency that any of the following mate­
ri.ally affects _the financic~l assLlr~~~1ilied 
hereunder: 
==---: 

1) A" A substantial increase in the current 
?ost estimate as_show~ by a revised cost 
estimate prepared pursuant to Subp~rts E 
and Fi or 

2) A substantial decrease in the value of a 
trust fund as disclosed in the trustee's 
annual ev~luation re_qllire~. unde_r se~t~ 
807.661 (e) . 

• 



" 

4,. 

A-de~ermi"a~±e"-hy-~he-A~e"ey-~ha~-a"-ep­
era~e~-"e-±eftge~-~ee~s-~he-9ress-reventle 
fer-finaneia±-ees~~-er7 

Ne~i£iea~ieft-By-~he-e~era~er-~ha~-~he-e~­
era~er-in~ends-~e-stlBs~ietlee-al~er"a~e 
£iftaneiai-asstlranee-ifts~ead-ef-seif-i"­
stlranee-:-

£L The operator must substitute financial assurance 
for self-insurance within 90 days after either 
of the following: 

2) 

Notification by the Agency that the oE= 
eratofTs upaateali1fOrmation pursuant 
to Section 807.666(f) (1) demonstrates 
that an operator no longer meets the 
gross revenue or financial test and is 
Incapable of meeting said test within 
~days; or -

Notification by the operator that he 
intends to substitute alternate finan­
CIai assurance for self-insurance. 

DISCUSSION: 

The operator should not have to increase financial 

assurance unless there is a material adverse effect on the 

total amount of assurance, taking into consideration all 

relevant factors. The term "materiul" is one which is com-

monly used in connection with financial statements and one 

which the operator can readily recognize or, alternatively, 

can agree upon with the Agency. See also Conunent ;1. 

We have also reconullended thut the factors enumer-

ated be geared to specific reports already required to be 

filed under the regulations or customarily available to op-

erators. For example, in subparagrilph (b) (1) I both the-op-

erator and the Agency can easily determine If the operator 

- 2 -
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needs to increase his financial assurance when he has ~in-

ished preparing a revised cost estimate and it shows a ~ub-

stantial increase. Likewise, in subparagraph (b) (2), both 

the o,t1erator and the Agency can determine whether additional 

financial assurance is required when the annual trustee's 

report demonstrates a substantial decrease in value. 

The gross revenue or financial test should be 

geared to the company's tax return as it is in Section 

807.666 and the company should be given the opportunity to 

meet the test before substitute financial assurance is re-

quired, since fluctuations in financial data may not reflect 

the true course of an operator's business. 

The time for increasing or substituting financial 

assurance should be triggered by notice from the Agency, ex-

cept in the case of subparagraph Ic) (2) . 

Subparagraph Ib) (4), as written, presumes that 

substitution of alternate financial assurance in lieu of 

self-insurance will automatically require an increase in 

financial assurance. such presumptioll is invalid inasmuch 

as all methods of financial assurance should <Jive the Agency 

equal protection. An increase should only be required if, 

aft~r a review of all factors, such is warranted. What the 

Board means here is that an operator must come up with an 

alternate (not necessarily an increased) financial assurance 

mechanism in this situdtion, and that is what sllbparagr:C!Ph 

(e) (2) now says. 

- 3 -
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COMMENT NO.6 

THE TIME FOR COMMENCEMENT OF INTERMEDIATE OR FINAL 
~ COVER OR OTHER CLOSURE ACTIVITIES, AND THE DISTINC­

TION BETWEEN "ABANDONMENT" UNDER SECTION 807.104 
:~ND "TEMPORARY SHUTDOWN" UNDER SECTIONS 807.503(c) (3) 

.' ~ND 807.506(c), MUST BE CLARIFIED AND MADE CONSIST­
- EN'I'. 

PROBLEM: 

Under current rules, a landfill operator achieves 

"closure" of a site by placing 2 feet of suitable cover 

(usually compacted earth) over the entire surface of each 

portion of the landfill which has received all of the waste 

it is permitted to receive. The final elevation is referred 

to as the "final lift" in Section 807.305. The final cover 

is to be applied not later than 60 days following the place-

ment of refuse in the final lift. Section 807.305(c). In 

areas other than the final lift, that is, where the eleva-

'cion is far below the final perIliitted elevation and land-

filling is expected to continue for some time into the fu-

ture, the only cover required is daily cover under ~)\..'ction 

807.305(a), unless no additional refuse will be deposited 

within 60 days, in which case the operator must apply 1 foot 

of intermediate cover to that area. Section 807.305(b). 

The Board does not propose to ch~n~e these rules 

in R84-22 (although the IEPA ha~ proposed to change them in 

R84-17). What the Board has proposed in R84-:22 is (l series 

of rules for "closure" which appear to contr':ldict the ~xist-

ing timetables for applying intermediate .1nd fined cover. 



" 

Specifically, sections 807.662(e) (2) (A), 807.663 

(e) (2) (A), 807.664(e) (2) (A) and 807.665(e) (1) authorize the 

Agency to draw upon the financial assurance document when" 

ever ·the site is "abandoned," which Section 807.104 def ines 

as ~e failure to initiate closure within 30 days after re-

'ceipt of the final volume of waste. What about the 60-day 

provision in Section 807.3057 The operator may not know, 

on the 30th day, whether the next load of waste is due in on 

the 31st or 35th or some subsequent date. Yet, the Board 

would require him to initiate "closure" (the term is not de-

fined -- does this include placement of intermediate or 

final cover?) within 30 days after the final volume of waste 

is received. Section 807.506(a) (1). There is great confu-

sion here as to whether the operator is in a "temporary 

shutdown" phase or an "abandonment" phase or an "intermedi-

ate" phase. 

SOLUTION: 

Delete the Section 807.104 definition of "ubandon-

ment," amend the Section 807.104 definition of "final volume 

of waste," and amend sections 807.505(.:tl, 807.::'06(a) (1) I 

807.503 (c) (3), as follows: 

Section 807.104 Definitions 

* * * 
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"Final volume of waste" means ~ke-%as~ that quan­
tity of waste received by the operator ~he site~ 
~quiring the application of final cover pursuant· 

~. to Section B07.305(c). A quantity of waste is as-
~.'!f" 

stlmee presumed to be the final volume of wast~L 
"-; 30 days~er its deposit at the final lift; or 

..:.('2) 60 days after its deposit at a lift other than 
~. t:he"final lift if the operator receives no addi­

tional waste within 3e-eays-af~er-reeeivif\g-~ka~ 
~tlaf\~ity,---::-:"hat time unless the operator demonstrates 
,that tke-e~~~ he expects additional waste. 
Waste arriving at the site for disposal in a man­
ner whIch is not controlled by the operator doeS­
not affect the determination of when the final 
volume of waste was received by the operat~ 

* * * 
Section 807.503 Closure Plan 

* * * 
c)3) Steps necessary to prevent damage to the 

environment during temporary shutdowns, in­
cluding the applicat.ion of intermediateCOV'­
er-as required in Section 807.305(b), if 
ihe operator wants a permit which would al­
low temporary shutdowns of the sf te -WI thout 
initiatiJ1gt1nal closure; 

*' * * 
Section 807.505 Notice of Closure and Final Amend­

ment to Plan 

a) An operator of a waste management site shall 
send to the Agency a notice of~IOSU1~ within 
30 Jays" after the operat~:s presumed to . 
ha~~ received his date-HH:~ IT fi na I vol ume of 
wa l:.; te" i: s :;;-;e"IVed·-a ~ - ;;:;.tt S ~ e - !!I!!~~~ ~ffi!:" t - ~!. ~ e 
fer ..:!iiea ~ment,-s~erage-~1" -ti.-i st:'~)~tt"! t, as t\"w t 
term is defined in Section 807.104; 

I< * * 
Section 807.506 Initiation of Closure 

* * I< 
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a)l:l Within 30 days after !.'eee:i:p~-er giving the 
required notice to the Agency under Sec­
tion 807.505 that the operator has re-
ceived the final volume of waste: and r 

* * .. 
DISCUSSION: 

The definition of "abandonment" should be deleted 

-for four (4) reasons. First, this is a new provision, which 

did not appear in the First Notice and, therefore, was not 

discussed at the hearings. 

Secondly, the definition is contrary to its dic-

tionary meaning. Instead of the term meaning non-use cou-

pled ~ith the intent to desert, it is defined as a failure 

to act within 30 days. 

Thirdly, the term as used in tho regulations needs 

no definition, and may actually force the Agency into wait-

ing 30 days to claim a site "abandoned," when from the 

facts, it may appear to be abandoned much sooner. 

Finally, with the exception of Section 807.665(e) 

(1), the sections in which the term "abandon" appears (Sec-

tion 807.662(e)(2)(A), 807.663(e)(2)(A), 807.664(e)(2)(A» 

each contain a separate subsection providing for "failure to 

initia~e closure" as a means to invoke liability on the fi-

nanoial assurer. Consequently, the definition of abandon-

n~nt results in a redundancy in the sections noted. 

'l'he recommended def ini tion of "f ina 1 volume of 

waste" is more compatible with the long-standing use of 

"final lift" as appears in Section 807.305 (c). 'l'he def.i-
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nition should be clear when reading from a present point of 

view rather than by hindsight. Based upon this definition, 

t~,- regulations specify time periods within which certair 

presumptions arise and certain acts are required by an oper-

atQC. As proposed by the Board, it is impossible for an 

operator to know whether he is in compliance with the re(Ju-

lations. For example, if an operator receives waste on Day 

1 and places it on ei ther the final lift or on an interm,~-
diate lift and receives no waste for 30 days thereaftpr, the 

following provisions C0me into play on Day 30: 

1. Section 8U7.104 - Waste received Day 1 is pre­
sumed to be the operacor's "final volume of 
waste" 

2. Section 807.104 - If he hasn't initiated clo­
sure, the operator is presumed to have aban­
doned the si(~ and the Agency is authorized 
to draw upon the financlal assurance mechanism 
providea by the operator. (Sections 807.662 
(e) (2) (A), 807.663 (e) (2) (A), 807.664 (e) (.2) (A), 
807.665(e) (1)) 

3. Section 807.505(a) - Operator is required 
to notify Agency that he has received his 
final volume of waste. 

4. Section 807.506(c) - Operator required to noti­
fy Agency of tempor~~y shutdown. 

5. Section 807.506(a) (1) - Operator Illllst initiate 
the closure plan. 

DAY 60 

Section 807.305(c) - Operator required to com­
plete final cover if final lift. 

If our solution is adopted, the scenario is as 

fOllows: Day 1 an operator receives waste. 30 clays P,i;t
ss 

and no wdste is rece.ived. If the waste receiv('d on Day 1 

... 5 -
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was placed on the final lift, such waste is presumed to be 

the "Final volume of waste" on Day 30, and on that day~the 
:,;;. 

operator would so notify the Agency. section 807.505(a). 

On Dax 60, if not already done, the operator would commence 

closure activities under Section 807.506(a) (1). But if the 

-waste received on Day 1 is not placed on the final lift, at 

Day 30 no presumption would arise, no notices would be given 

and no closure activities would commence:, although an inter-

mediate cover would be required under section 807.305(b) if 

no additional waste is expected bef~~e Day 60. It would not 

be until Day 60 under this latter situation (intermediate 

lift, intermediate cover, no waste receipts for 60 days, no 

expected additional receipts) that a presumption of finality 

arises, and on that day the operator would so notify the 

Agency. section 807.505(a). 

- 6 .. 
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COMMENT NO.7 

THE 'rIME FOR POST-CLOSURE CARE (PRESENTLY 3 YEARS i 
$ UNDER SECTION 807.318) SHOULD NOT BE EXTENDED TO 

30 YEARS FOR A SITE WHICH CONTAINS A RCRA UNIT, 
< AS SECTION 807.507(c) NOW IMPLIES . 

.Y~.' 

PROBLEM: 

Section 807.507(c) refers to an "entire" site, 

which may contain a RCRA (hazardous waste) unit. sections 

725.217(a) (Part A, or "interim status," sites) and 724.217 

(a) (Part B permi tted sites) r<equire post-closure care to 

continue for 30 years after closure of hazaruJus waste 

units. Presently, a non-hazardous waste unit need be moni-

tored for only 3 years after closure. Section 807.318. 

SOLU'l'ION: 

Amend Section H07.507(c), .)s follows: 

Section 807.507 Partial Closure 

* * * 

c) Post-closure care of areas formed by dividing 
a site as provided_ in paraql:aph (a) shall con­
tinue until post:clo5ure care of the last such 
area eJ'\~±~e-s±~e is comp] etcJ,_ in acco-rdance 
with Section 807.318. 



COMMENT NO.8 

SECTION 807.606 PERTAINING TO "RELEASING" OPERATO* 
FROM ALL FURTHER CLOSURE AND POST-CLOSURE RESPONSI­
BILITIES SHOULD BE MERGED INTO SECTIONS 807.508 AND 
807.524, TO PARALLEL LANGUAGE PRESENTLY EXISTING IN 
.SECTION 807.604 "RELEASING" FINANCIAL INSTITUTIONS 

_ "AND TO REQUIRE THE AGENCY TO MAKE THESE DETEru-UNA-

'rIONS vu'rHIN 60 DAYS. 

?ROBLEl>1: 
Section 607.508 requires the Agency, upon submis-

sion to it of certain proof, to "certify" that a site has 

been properly closed. However, nothing in Section 807.508 

requires the Agency to act within any certain time, and 

nothing requires it to "release" the operator. On the other 

hand, section 807.606(a) requires the Agency, upon submis-

sion tl' it of the exact same proof, to "release" the oper-

atar from further closure requirements, and to do so within 

60 days. 
The same problem is presented with section 807.524 

(Agency "certifies" that pVb,--~losure care plan has been 

properly completed, bUL is under no deadline to do so) and 

Section 807.60 6 (b) (Agency "releases" operator from further 

post-closure requirements, within 60 days of receipt of Sec-

tion 807.524 proof). 

SOLUTION: --- Amend sections 807.508(b), 807.524(a), 807.524(c), 

807.604 and 807.606 as follows: 



section 807.508 Certification of Closure and 
Release of Operator 

b) 

* * * 
~~ 60 days after receipt of said E~ 
sheets and affidavit, fif the Agency finds 
th~~ site has been closed in accordance 
WIth the specifications of the closure plan, 
and the closure requirements of this Part, -
the Agency shall: 

1) Issue a certificate of closure for the 
site; 

2) Notify the opera~or in writing that it 
is released from the closure plan and 
the closure requirements of this Part 
and iSlno longer required to mai~~ 
financial assurance fo~ closure of the 
site; 

~t 3) Notify the operator in writing that 
any applicable post-closure period 
has begun; and 

3t 4) Provide the date the post-closure 
care period begins. 

Section 807.524 Implementation and Completion of 
Post-Closure Care Plan and Release 

--~----of Operator 

a) The operator of a waste disposal site shall 
begin implementation of the post-closure care 
plan comrne~cing within 30 ~ of receipt of 
a certification of cIOsure pursuant to SQC-

et 

tion 807.508. - . 

* * * 
Phe-A~eney-sh~ii-ee~~ify-thftt-the-~e~t-eie~tlre 
eft re: - per :ted - h~s - enoed-whe n -=i.!.=.~ e ~ e l"m!..~ e s ;" 

it 

~ha~-~he-s±te-w±i±-~e~-eatl~e-ftl~tll"e-vie­
:l a ~ i el'\ S - 6r - to·He -=-Ae ~ - er-=--f"h 1- ~ - P a -;~.----
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c) ~in 60 days after receiving affidavits from 
the operator and a professional engineer that . 
post-closure care has been completed in accord­
ance with the post-closure care plan and th~ 
requirements of this Part, the Agency will 
certify that~e post-closure care period--has 
~ed and notify the operator in writing that 
he is released from the post-closure care p~ 
and the post-closure care requirements of this 
Part and is no longer re!quired to maintain~ 
nancia~ssurance for post-closure care of the 
site. 

Section 807.604 Release of Financial Institution 

The Agency wiii-~9ree-~e shall release a trustee, 
surety, insurer or other financial institution 
Wften within 60 days after: 

* * * 
Section 807.606 Release of the Operator 

et W±~ft±ft-6e-oeys-e£~er-reee±v±ft~-aff±aav±~s 
frem-tfte-e~ereter-eftd-e-~refess±eftei-eft9f­
fteer-tftet-eie~tlre-ftes-beeft-e~eem~itsfted-±n 
aeeeraafte~t~-~fte-eiestlre-~~aft7-tfte-A~eftey 
wi±±-ftet±£y-tfte-e~erater-±ft-wr~tin~-that-±t 
~M~~fe~-re~tl±red-by-tki~-Stlb~art-te 
ma±ftta±ft-fiftefte±a±-asstlraftee-£er-e±estl~-ef 
~fte-~ert±etl±er-S4te7-tlft±ess-tfte-A~eftey-ftes 
reaseft-te-bei±eve-~ftet-e±estlre-kas-fte~-beeft 
Ift=eeeeraaftee-wi~h-tfte-eiestl~~-~±aft. 

bt W±thift-6e-days-a£ter-reee±v±ft~-a££±aav±ts 

£rem-tfte-e~erater-aftd-a-~refess±efta±-eft9±fteer 
tftat-~est-eiestlre-eare-ftas-beeft-eem~±eted-±ft 
aeeerdaftee-w±tft-the-~est-e±estlre-eare-~l~ft 
and-tfte-re~tl±remeft~S-tft±B-Pare7-tfte-A~eftey 
wi1i~et±fY-tfte-e~ereter-ift-wr±t±ft9-that~t 
;;-- fte-leftger- re~tl± rea-te-ma i nt ti"ffi-=f-fM-ti"fteTEII 
asstlranee-£er-~est-e±estlre-ea~e-ef-the-siteT 
tlftless-tfte-Ageney-ftas-reaseM-te-believe~tfta~ 
eep.tintled-~es~-elestlre-eare-±s-re~tlrred-~tlr­
stlaftt-te-tke-~est-elestlre-eare-~laft-aftd·-th;S part.. ----------

DISCUSSION: 

- 3 -
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" ~ 

A merger of the release provisions of 807.606 upon 

certification of closure completes the cycle under Cerjifi­

c~ion of Closure (807.508) and Certification of Post­

Closure Care (807.524) and avoids having to repE-at language 
~~ 

regarding proof to release, which is the same proof required 

- to certify. It also brings the release provisions under the 

same 60-day time limit. 

Section 807.524(c) as proposed by the Board gives 

the Agency unbridled authority to forever withhold a release 

as to post-closure care with the open-ended standard pro-

posed in 807.524(c) (2), to-wit, "Agency shall certify. 

care period ... ended when it determines that the site 

will not cause future violations." Such lack of standards 

is prohibited under the Administrative Procedure Act. 

- 4 -
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COMMENT NO.9 

SECTION 807.661(g) (TRUST FUND - REIMBURSEMENT FO __ 
~ EXPENSES) SHOULD BE AMENDED (1) TO REDUCE FROM 60 ~ 
~ TO 10 DAYS THE TIME THE AGENCY HAS TO DETERMINE 

> WHETHER TO RELEASE FUNDS, AND (2) TO ELIMINATE THE 
~~FOWER OF THE AGENCY TO UNILATERALLY (AND WITHOUT 

~. STANDARDS) WITHHOLD SUCH REIMBURSEMENTS AL'l'OGETHER. 

PROBLEM: 

Section 807.661 establishes the trust fund mecha-

nism for providing financial assurance. The money deposited 

in the trust by the operator is to be paid to the operator 

(or to his subcontractors) upon completion of certain clo-

sure and post-closure work, much the same as a contractor on 

any public or private job is paid periodically upon sub-

mitting a pay request to the owner showing what work has 

been done by him and/or his subcontractors, and the value of 

that work. The procedure typically takes only a few days to 

complete. Yet,' the Board proposes to give the Agency ~ 

days just to determjne whether the work in question was 

done. The Board gives no explanation for this unusually 

long time period, and no justification for it was presented 

at the hedrings. 

Moreover, the Board contradicts the requirements 

of Section 807.603 by providing in Section 807.661(g) (3) 

that the Agency may refuse to reimburse altogether for rea-

sons possibly unrelated to the stand3rds appearing in Sec-

tion 807.603. See Comment 5. 

SOLU'l'lON: 



, .' 

Amend Section 807.661(g) (2) and (3) as follows: 

Section 807.661 Trust Fund i. 
t. * * * 

.9l Reimbursement for closure and pos_t-closure care 
expenses: 

* * * 
2) Within 6e 10 days after receiving bills 

for closure-or Dost-closure care activi­
ties, the Agenc~ will determine whether 
the expenditures are in accordance with 
the closure or post-closure care plan 

3 ) 

or are otherwise justified, and if so, 
it will instruct the trustee in writing, 
within the same 10-day period, to make -
rtlmbursement 1n such amounts. as-~he 
~geftey-s~eei£ies-±ft-wri~ift9' 

T£-~he-Ageftey-has-reaseM-~e-be±ie~e-~ha~ 
~he-ees~-e£-e±e8tlre~ane-~es~-e±estlre 
ea~e-w±±±-be-s±9ft±£±eaM~±Y-9rea~er-~naM 
~~e-~a±tle-ef-~he-~rtls~-ftlMe7-i~-may-wi~h­
fH)±e-~eiftlbtl~seftle M~-ef - stleh-aftletll'\~ s-a s-it 
~eeftls-~~tl~eM~-tlft~i±-i~-eetermines-that-­
~ne~e~era~or-i~-ne-±onger-re~tliree-te 
fflatl'\taiM-7tnal'\eiai-asstlraftee-£er-elestlre 
al'\d-~eBt:e±eBtlre-eare. 

If the operator is required to increase 
the tot-al-amount of f in~ial assurance 
~~ta=section 807:60~the Agency 
may wi thhold reimbursementofSUch 
m=w-untsas it ~sprudent un-tfl=t.he 
~~tor compli~s wi th sectiOn801~-03. 

- 2 -
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COMMENT NO. 10 

SECTIONS 807.662 AND 807.663 (SURETY BONDS - 4 
YEAR NONCANCELABLE TERM) SHOULD BE AMENDED TO 
REFLECT WHAT KIND OF BONDS THE SURETY INDUSTRY 
WILL, IN FACT, UNDERWRITE. 

PROBLEM: 

The Surety Bond Guaranteeing Payment (Section 

807.662) and the Surety Bond Guaranteeing Performance (Sec-

tlon 807.663) both require the bond to be issued for a term 

of at least 4 years, and shall not be cancelable during that 

t
0

rm. In addition, the operator may simply elect not to ob-

tain substitute financial assurance prior to expiration of 

either bond, in which event the term of the bond is auto-

matically extended for another year. 

There is a serious question in the minds of the 

members of NSWMA who have attempted to obtain such bonds 

whether the surety bond industry will underwrite bonds on 

these terms. The Board believes that these bonds will be 

available to operators (Opinion, page 34) but the Surety 

Association of Illinois, in its October 18, 1984 comment 

filed with the Board in these proceedings (Opinion, page 3), 

did not say that bonds containing such provisions would be 

available. 

SOLUTION: 

Si.nce the members of NSWMA should have available 

to them a reasonable number of options for complying \vTth 



these regulations, and since the problem posed in this com-

ment goes to the economic hardship posed b" the unavai~abil-- """ 
i" of bonds as viable options, Sections 807.662 and 8!7.663 

should not become final until additional merit hearings, 

pOaS-ibly consolidated with the economic impact hearings or 

with R84-l7 hearings, have been held. 

- 2 -
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COMMENT NO. 11 

THE LETTER OF CREDI'l' FORM (APPENDIX A, ILLUSTRA-I. 
TION E) CONTAINS NO REQUIREMENT THAT THE AGENCY . 
CERTIFY THAT THE DEFAULT GIVING RISE TO THE DRAW 
HAS OCCURRED. 

PROBLEM: 

The form requires the Agency to present to the 

bank a statement certifying only that the amount of the 

sight draft is payable "pursuant to" certain laws, not as a 

result of the default of the operator. Similarly, the auto-

matic extension cl~use contains no standard for drawing up-

on the instrument during the extension period. 

SOLUTION: 

Amend the signed statement to be presented by the 

Agency with the sight draft to draw on the letter of credit, 

to read as follows: 

"I certify that the amount of the dl"aft is paY.:lble 
as a result of the failure of 

.==~~========7=7=== to comply with ~t1!"St1t1ftt:-t:e 

rCljulations issued under uutl;ori ty of the Environ­
mental Protection Act, Ill. Rev. Stat. 1983, ch. 
III 1/2/ par. 1001 et seq. and 35 Ill. Adm. Code 
807.664(e)." 

DISCUSSION: 

As with Comment No. 10, there is r,Ullll:' ql}('stion in 

the minds of members of NS\,oJMl\ whether til(' banki nq industry 

will issue letters of credit in this form. There does not 

appear to hav<2 been SUfl icient testimony frol11 the bdnk-ing 

industry at the merit hearings to juslify the LlIlgu,l(lC ap·· 



pearing in this form. Of particular significance is the au-

tomatic extension clause, which deviates subs~antially:from 1-
t~ standard automatic extension clause appearing in other 

, le~ters of credit. The Board's form provides that the in-
, 

st~ent can expire by its own terms on a given dnte, only 

to be "revived" 30 days later upon delivery of a notice to 

the bank stating that the operator failed; 30 days earlier, 

to furnish alternate financial assurance to the Agency. The 

bank is given no discretion in the matter. compare the form 

required under RCRA for hazardouS waste facilities, 40 CFR 

section 264.lSl(d), wherein j.t is the bank that has the 

right to notify the Agency if it decides not to extend the 

letter of credit beyond the current expiration date. 

At the very least, the Board should solicit testi-

many from the banking industry on the question of whether 

such radical departure from standard language will make 

these instruments difficult to obtain. 

- 2 -



COMMENT NO. 12 

SECTION 807.666 (SELF-INSURANCE, OR "FINANCIAL I 
\ TES'l''') SHOULD BE AMENDED TO CONFOJU.1 TO THE RCRA 
~ FINANCIAL TEST FOR HAZARDOUS WASTE SITES. 

, 
". 

PROBLEM: 

The USEPA, when it adopted the RCRA financial 

test, did not limit its availability to a certain select 

group of businesses. Instead, the federal government con-

sidered only the financial strength of the company wishing 

to comply by means of the financial test, which such finan-

cial strength could be demonstrated through compliance with 

the tangible net worth requirements and ratios or bond rat-

i11gs appearing in 40 CFR Section 264.l43(e). The nature of 

the company's business was, and is, irrelevant, at least in-

sofar as hazardous waste sites are concerned. 

The Board states that it has derived its self-

lnsurance option from the RCRA financial tp,t (Opinion, page 

37). However, even though these regulations apply only to 

non-hazardous waste sites, the Board has decided to make its 

self-insurance requirements more restrictive than the RCRA 

financial test by including a "gross revenue test" at Sec-

tion 807.666(d). It makes little sense to allow companies 

deriving less than one-half of their gross revenues from 

waste disposal operations to use the RCRA financial test for 

hazardous waste sites, yet deny the availability of that op-

tion to them in Illinois relative to non-hazc11:dous waste 



t't' ... • ".., 

----------------..... 
sites. If anything, it should be the other way around; the 

requirements for hazardous waste sites should be stricter 
i 

tlPn those for non-hazardous waste sites. 
T 
~ 

SOLUTION: 

Delete Section 807.666(d), as follows: 

Section 807.666 Self-insurance for Non-commercial 
STEes 

* * * 
at 6ress-re¥e"He-~eSe~--~he-e~era~er-mHs~-aeme"­

se~aee-ehat-iess-eha"-e"e-h~i£-e£-its-gress 
re¥enHes-are-aeri¥ea-£rem-waste-di8~eS6i-e~­
e!'etie"s~ 

- 2 -
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• . ~. ,41 ~ Do Net ftea.o ... ~ 
@ Illinois Environmental Protection Agency 2200 Chu,chill Road, Sp'ingfield, IL 62706 

(217)782-5544 

Kathleen Crowley 
Hearing Officer 
Illinois Pollution Control Board 
State of Illinois Center 
100 W. Randolph, Suite 11-500 
Chicago, Illinois 60601 

Dea r Ka th 1 een : 

June 24, 1985 

Re: R84-22 Docket 0 

Enclosed is a letter IEPA received from the City of Champaign 
suggesting clarification or elimination of Section 14 of the trust 
form agreement contained in Appendix A, Illustration A to the 
financial assurance requirements contained in Part 807, Subpart F. 
I recommend that this suggestion be addressed as part of the new 
Docket D. 

GPK/lrn 
Enclosure 

cc: Fredel'ick C. Stavins 

Sincer€!ly, 

C-O-7 p~ Gary P. King 
Senior Attorney 
Enforcement Progl'ams 
Division of Land Pollution Control 



CITY OF CHAMP.4AIGN 
102 NORTH NEIL STREET CHAMPAIGN. ILLINOIS 61820 (2171351 -4471 

June 17, 1985 

Mr. Joe Svoboda, General Counsel 
Illinois Environmental Protection Agency 
2200 Churchill Road 
Springfield, Illinois 62707 

Re: Section 4 and Section 14 of Trust Agreement 

Dear Mr. Svoboda: 

'_EGAL DEPARTMENT 

FREDERICK C. STAVINS 
- CITY ATrORNEY 

KATHRYN L SAMUELSON 
_ ASSISTANT CITY ATTORNEY 

CARL N. ISERMANN 
_ ASSISTANT CITY ATTORNEY 

Recently the Board promulgated rules with respect to financial assurance for 
closure and post-clos"~e care of waste disposal sites. Attached to the rules 
are various forms, among them a form of Trust Agreement. It appears to me 
that there is a conflict between Section 4 of the Trust Agreement and Section 
14. Section 4 bdicates that payments from the fund can only be made by order 
of the I.E.P.A. director. Section 14 indicates that the grantor (operator) can 
give orders, requests and instructions to the Trustee and that the Trustee can 
act on these orders, directions and instructions. Section 14 would seem to 
allow the operator to request the funds. I suggest that Section 14 be 
clarified or eliminated from the Trust form. If there is a different 
interpretation of these Sections that I have referred to, or a revision, 
I would appreciate hearing from you at your earliest opportunity. 

sin1:Durs
• 

Frederick C. Stavins 
Ci ty Attorney 

FCS:ajw 


