STATE OF ILLINOIS

et Y

COUNTY OF SANGANON )

PROOF OF SERVICE

1, the undersipned, on oath state that I have served the attached

Response to Amended Petition upon the person to

whom it is dirccted, by placing a copy in an envelope addressed to:

Dorothy Gunn, Clerk James A. Geocaris

I1linois Pollution Control Beard Gabrielle Siegel

State of Illinois Center Jenner & Block

100 West Randolph Street One IBM Plaza

Suite 11-500 . Chicago, Illinois 60611 ...

Chicago, Illinois 60601 ;

" John E. Norton & Asso¢., = -
10% West Washington Street
P.0. Box 565 ‘ '

Belleville, Illinois 62222

and meiling 4t frow Springfield, Illinois, on March 29 .

1985 , with sufficient postage affixed, first class mail

this “29th- day of March , 1985

requested.

SUBSCRIBED AND SWORN TO BE:ORE ME

Notary Public

°532-0772
48 Sev, 6/8%




Y EPA160.5/84

BEFORE THE ILLINOLS POLLUTION CONTROL BOARD

MONSANTO COMPANY,
Petitionor,

)

Vs, )
ILLINOIS ENVIRONMENTAL PROTECTION ; PCB 85-19
AGENCY AND JOHN E. NORTON & ASS0C.,

Respondents

NOTLCE

TO:
Dorothy Gunn, Clerk James A. Geocaris
Illinois Pollution Control Board Gabrielle Sigel
State of Illinois Center Jenner & Block
100 West Randolph Street One IBM Plaza Fao
Suite 11-500 Chicago, Illinois 60611 -

Chicags, Illinois 60601
John E. Norton & Assoc.
105 wWest Washington Street
P.0O. Box 565
Belleville, Illinois 62222

PLEASE TAKE NOTICE that I have today filed with the Office of the
Clerk of the Pollution Control Board the Response to Amended Petition

of the Illinois Environmental Protection Agency, a copy of which is herewith
served upon you.

ENVIRONMENTAL PROTECTION AGENCY
OF THE STATE OF ILLINOIS

BY: Z%&éé%mqézuﬂegﬁ@ahééy
william D. Ingersoll

Attorney
Enforcement Programs

DATE: March 29, 1985
Agency File fi: 7447

2200 Churchill Road
Springfield, Illinois 62706
217/782-5544

L 53244231
081-001
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6. The Agency denfes any implication that this permit application was
withdrawn prior to final Agency action in {ssuing the permit. Specifically,
the information provided in this application was incorporated by reference
into Permit No. 84010045 (See Exhibit 8), The Agency admits the rest of the
ailegations of paragraph 6.

7. The Agency admnits the allegations of the first and third sentences of
paragraph 7. The Agency specifically denies that the information given by
Monsanto in Part 10 of Application No. 84010045 is “much more than the
identity and quantity of wastes required by Section 7(d)."

8. The Agency denies the allegations of the first sentence of paragraph
8 in that the use of the qualifier "only" creates an improper characterization
of Section 7(d). The Agency further denies the allegations of the rest of
paragraph 8 and objects to the use of the word "waste" in place o7 “"substance"
as is actually used in Section 7{d).

9, The Agency denies the allegations of the second sentence in that the
Board considered only the interpretation of Section 7{(d)'s language, "to be
placed in PCB 84-26. The Agency admits to the rest of paragaph 9.

10, The Agency denies the allegations of paragraph 10,

11. The Agency denies the allegations of the first and second sentences.

The Agency has no actual knowledge of the allegations of the third sentence

and neither admits nor denies them,
12. The Agency admits to paragraph 12.
13. The Agency denies that the procedural requirements were met entirely

but admits that the procedural requirements were substantially met. Since the

information at issue was determined to be disclosable under Section 7(d), the
dgency made no substantive evaluation of the information as to its trade
secret nature. Therefore, the Agency neither adnits nor denies that Monsanto

° met the requirements for justifying the data as trade secrets.

FECT
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14, The Agency admits the allegations of the first sentence of paragraph
14, The Agency has no actual knowledge of the allegations made in the second
sentence and neither aduits nor denics them, The Agency admits that the Act
protects trade secrets but denfe, that the protection is unconditional.

15. The Agency denifes the sllegations of paragraph 15 in that the Agency
disagrees with Monsanto's interpretation of "quantity and fdentity of
substances® as stated in Section 7(d) and that any disclosure required in
Saction 7(d} could or should not violate Monsanto's trade secret rights,

16. The Agency agrees that the information contained in the Anual
Hazardous Waste Reports is disclosable under Section 7(d). However, the Fe
Agency denies that “identity and quantity" as used in Section 7{d} is in any
way limited by the form in which informstion is reported on the Annual
Hazardous Waste Reports.

V7. The Agency admits the allcyations of paragraph 17.

18. The Agency neither admits nor denfes the allegations of paragraph 18.

The Agency further resronds with the following AFFIRMATIVE ALLEGATIONS:

19. The Agency granted Monsanto a construction permit, pursuant to
Application No. 18001004, on October 23, 1980, (See Exhibit 1). Monsanto
requested and veceived from the Agency a one year extension of said
construction permit. (See Exhibits 2 and 3). Monsanto sudbsequently withdrew
the permit more than two years after its original issuance. (See Exhibits 4

and 5).
20, Submitted as part of Application No. 18001004 was a six-page chart

entitied "Monsanto Company Incinerable Waste Characterization Active
Liquids." This table describes substances “"to be placed” in a hazardous waste
treament facility, the proposed incinerator. This detailed information was
necessary for Agency consideration of the permif application and, in the very
strong language of Section 7(d) "may under no circumstances be kept

: cqﬂf'irﬂen tial."
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21, The information described {n paragraph 20 s part of the “files,
records, and data of the Agency" as used in Sectfon 7{(a) of the Act.
Decisfons by Monsanto, subsequent to submission of the data and Agency action
thereon, & not alter the character of that information contained in Agency

files.

22. The Agency granted a construction permit to Monsanto, pursuant to

Application No. 84060008, on August 30, 1984. (See Exhibit 6).

23. The informtion contained in Item 10 of page 35 of Application Mo,
84060008 (See Exhibit 16 of the Agency Record on file herein) is part of the™
"files, records, and data of the Agency® as used in Section 7(a). This
information was necess‘ary for Agency consideration of the permit application.
Dacisions by Monsanto, subsequent to submission of the data and Agency action
thereon, g0 not alter the character of that Information contained in Agency
files.

24. The Agency granted Monsanto an operating permit, pursuant to
Application No. 84010045, on March 13, 1984, (See Exhibit 7). The Agency
supsequently issued a modified operating permit which incorporates the
contents of Appiication No. 84060008. (See Exhibit 8, pg. 2). Therefore, the

contents of Application Mo, 84060008 are still relevant to Monsanto's
operating conditions.

25. The information contained in Item 10 of page 225 of Application No.
84010045 (See Exhibit 17 of the Agency Record on file herein) is part of the
“files, records, and data of the Agency" as used in Section 7(a). This

information was necessary for Agency consideration of the permit application.
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26, The Mgency has differeat informational requirements for different
purposes. Information required in permit applications is more detailed, than
that reported on forms such as the Mnual Hazardous Waste Report

21. The information necessary for permit application consideration here
includes fdentifying certain wastes by 'waste composition.” That {s form in
wiich substances and {dentified in Agency files and, consequeatly, that is the
form in which the identity of those substances is disclosable under Section
7{d).

28. Monsanto's fmplication that the waste name identification is adequate
for all purposes (see Amended Petition para. 17) fs incorrect. The waste -
composition (in the same detail as is at issue here) is required on the -
“Special Waste Stream Application” required from waste haulers and operators
of disposal sites. The contents of these applications are disclosable under
Section 7(d). Many of said applications in Agency files concern wastes from
Monsanto's W.G. Krumrich Plant, including some of those which are the subject
of this appeal.

Z29. A to whether the chemical components of the wastves in question fall
within the scope of Section 7{(d), the Agency asserts that the key words are
"jdentity" and “substance." Webster defines "identity" as “the condition of
being the same with something described, claimed or asserted or of possessing
a character claimed (establish the identity of stolen goods)." (Webster's
Third New International Dictionary, unabridged, 1981). The “something
described" in the instant case is the contested information, viz., the
chemical composition of the wastes in item 10 of Exhibits 16 and 17 of the

Agency record, and the six pages of informaticn entitied "Incinerable Waste
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Characterization” included in Permit Application Mo, 18001004, Exhibit 21 of
the Agency vecord,

30. Mebster defines “substance™ as "matter of definite or known chem!cal
composition; an identifiable chemical element, compound, or mixture -
sometimes restricted to compounds and elements.* The Agency has applied this
&finition to all information in fts records. Since the permit application
~included the compounds and elements making up the varfous wastes which
Monsanto proposed to incinerite, the Agency fnterprets "substance® to apply to
all such information. The Agency asserts that characterizing a substance in

one way, e.g., a '"waste name," does not exhaust the legislative fintent of
identifying substances for purposes of Section 7(d).

31. The Genera)l Assembly anticipated that information which is required
to be disclosed pursuant to Section 7(d) might otherwise be trade secret or
confidential. The Section begins with “Notwithstanding subsection {a) above ,

. . “which evidences an intent that the public's right to know takes

priority over the property interests of owners of certain information in the

Mency's files.

Respectfully submitted,

ILLINOIS ENVIROMEN? PROTECTION AGENCY
) .7 5 /
ALl AL

4

By:

One of T8 's Attorneys

William D. Ingersoll

2200 Churchill Road
Springfield, INinois 62706
217/782-5544
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e, to enter at reasonable times and utilize any photographic,
recording, testing, monitoring or other equipment for the
purpose of preserving, testing, monitoring, or recording any
activity, discherge, or emission authorized by this permit.

5. The issuance of this permit:

a. shall not be considered as in any manner affecting the title of
the premises upon which the permitted facilities are to be
located; :

b. does not rel-ase the permittee from any liability for damagé to
person or praoperty caused by or resulting from the construction,
maintenance, or operation of the proposed facilities;

c. does not release the permittee from compliance with other .
applicable statutes and regulations of the United States, of the .

State of I11inois, or with applicable local laws, ordinances and —
regulations;

d. does not take into consideration or attest to the structural
stability of any units or parts of the project;

e, in no manner implies or suggests that the Agency (or its
officers, agents or employees) assumes any liability, directly
or indirectly, for any loss due to damage, installation,
maintenance, or operation of the proposed equipment or facility.

6. Unless a joint cons*ruction/operation permit has been issued, a
permit for operating shall be obtained from the Agency before the
facility or equipment covered by this permit is placed into operation.

7. These standard conditions shall prevail unless modified by special
conditions.

8. The Agency may file a complaint with the Board for modification,
suspension or revocation of a permit:

a. upon discovery that the permit application contained
misrepresentations, misinformation or false statements or that
all relevant facts were not disclosed; or

b. upon finding that any standard or special conditions have been
violated; or

c. upon any violation of the Environmental Protection Act or any
Rule or Regulation effective thereunder as a result of the
construction or development authorized by this permit,

P




Environmeantal Frotection Agency
2200 Churchill Roau, Springfield, linois 62706
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21777182-2113

Permit #18001004
1.0. #183121MC

Decembar 10, 1981

Monsanto Company

Wn. G. Kyumaprich Plant

Route 3

Sauget, Illinois 62207 .

Attention: Mr, Jack W. Molloy
Plant Manager

Gent lemen:

This is in response to your letter.dated November 16, 1981 to Mr. Daniel
Goodwin requesting an extension of above-referenced PS50 permit for an
incinerator.

Pursuant to 40 CFR 52.21, Regulation for Prevention of Significant
Deterioration of Air Quality (PSD), the above-referenced PSD permit is
extended for one year. :

If you have any questions regarding this letter, please call Harish Desai
at 217/782-2113.

~Very truly yours,

1rhard L. Jennings, p
Acting Manager, Permit Sect1on
Division of Air Pollution Control

RLJ :HBD: bjm/3017C/3

cc: Dan Goodwin
Walter: Franke

oo
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MOMSANYO CHREMICAL INTERMEDIATES CO.
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IEPA - D&FG  OFFLD
Permit #18001004%
1.0. #163121AAC

Mr, Dan Goodwin, Manager Alr Pollution Control .
{11inols Environmental Protection Agency =
2280 Churchill Road

Springfield, tilinois 62706 -

. N r
Dear Hr. Goodwins Cosend o lec,

¥

.

Recently we discussed the PSD permit for building a Honsanto 'ncinerator
at the Wm, G. Krummrich Plant in Sauget, 1llinois. T

In our flnal evaluation, a significant number of things had changed which
have caused us to arrive at the decision to not bulld the incinerator at
this time. | am sure you appreciate the considerable technological
questions which arose concerning how this inclnerator weuld need to be
built, In addition to that, the current economic conditions and avall-~
ability of outside incineration capability have caused us to go other
routes than build our own facility. At this point in time, we do not
plan to bulld an incinerator at the Wm. G. Krummrich Plant.

Please accept my thanks for the considerable effort you and your people
put forth In the Initial granting of this permit, as well as the extension
for an additional year, There is no question we at the plant wanted it
very badly. Lorg haul, | do believe we will see some form of Incineration
built, At this time, it will be Inappropriate for us to maintain these
alr peimits which might limit someone else in the arca.

Thanks again for the significant help you gave on this particular item,

’ ek W, Mol loy

5;ﬂant Manager

JHM/ap

ce: Walter Franke,
'Q Supervssor Regxon i

o BB

s unit of Monsento Company
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‘o‘ © Minois Eavirenmental Protection Ageney - 2200 Churchull Rand. Springfield. 1L 62706

81277822013 ’

floverhor 29, 19082

Yonsanto Chemical Intermediates Co,
Sauget, Niinots 32201

Mttentfon:  Jack . tolloy, Plant lanager

dpplication lo.:  TROOI004

T Ho. 163121AAC
Construction of Incineretor
Latt=r Mted: tiovesber 22, 1987

Gentlemen: T o

The Agency bereby acknowledges the receipt of your above-referenced letier

and confirms the withdrawal of your construction pervit in accordance uvith -
vour roaguest, .

Thank you for formally notifying us that this project has been cancelled,

1t allows us to remove it from our pending project files. He lock forward

to vorking with you on an incineration project down the road.

Very truly yours,

4 B ”
i S ,s-"/_

fharat Hatﬁﬁr, P.E,
Hanager, Perait Section
Divigsion of Air Pollution Conirol

GliCPR1sd/R®17¢/13

ccy Region I11
PR N-30-8X
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A [llineis Environmental Protection Agency - 2200 Churchall Road, Springficld, H. 62706

2177162-2113 T
COUSTRUCTION FERNIT

PERIVTIEE

tlonsanto Caapany
Route 3 |
sSauget, IMlinois

Atteation: 3.4, olloy

A licatiou Hﬂ” 34060008 1,0, Ho.: 163121AK0
LG4 jation: Dats Miceived. Junc 4, 1984

, SIUFACTURE
pata .sszxed i\agﬁst Ji) 13834 o
Tocation: Route 3, Sauget Itiinois .

Pernit is heveoy ranted to the above-designated Permittec to COASTRUCT
cuission source{s) aud/ov air poliution control eguipment consisting of
suntoflex Healfication as described in the sbove-referenced application,
This Permait 1s subject to standard conditions attached hereto and tie
following special cundition(s}:

1. This permit is issued based upon a deteymination that the changes in
enissions of existing equipuent described in the application are not
suoject %o 35 111, Adu, Code 203, .Tais is because tne existing
manufacturing equipsent is physically capable of producing 4 AUPA and
is not otherwise limited by perwit conditions, so that any Increases
in emszsi?nb do not constitute a modi ficatiun, pursuant to Section s
203, 20 (a).

2, Eaissions of organic material from 10,000 gallon xylene storage tank
skall not exceed ope vons/year. This limit is based on annua
aaissions of organic material indicated in the application,

B 4

B‘xamv; Mathur,
Hanagar, Pemit S%non )
Division of Air Poiiution Coniro

11:J0C:ba/1745d/26 (&~

cc! Reyion 3
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Minois Environmental Protection Agency - 2200 Churchill Road, Springficld, 1L 62706

I TENALE

OPEPATYHG PERITT f:

CPERNITYRE -
ensarto Crypoany

H.G, Frummrich Plant

Loute 3

Sauget, Ilinofs {0200

Attentien: Jo K, Folloy

Application fin.. G401006b 1L, Ho.: To3121080
Foplicant s lestenation. 247PORNCESS  Tate Poce‘ved-Janmery 20 10PY

nto wnufacturing

Mate Tesved: March 12. 1084 Expivation Date-dune 30, 1067
Tocation. Route 3, Sauget, Illinois s

T -

Perpit 18 bevehy granted to the chove destgnctes Panitice to (PFIIME
enission source{s) and/or air pollution control equ/pment consisting of
five autoclaves with associated feed tanbs, blow tanks. filters. catalvst
receivers, surge tanks, receivers and two distillation unils fer
santoflex manufacture. and an autoclave with associated debvdrator,
filtration unit. and & stil} for paraphenetidine and dodncyclanalire
rmanufacture as described in the above-referenced application. This
Permit is subject to standard conditions attached hereto and thre
folloving spectal condition(s):

1. The emissions of organic materials frem the autoclaves shal' not
exceed 8 Tbs/hour Timit of Kule 205(f).

L 2. The issuance of this fermit does not relicve the Permittee of the

e ves;nsiblity of complying with the IN11inois Envivonmental Profection
Act and any reguliations or standards adopted by the Pollution Control

. Beard under the Act,

/?
(C)73{ﬁ£z§ﬁ»”"
Bharat Pathur, P.E.

) Manager, Permit Secticn
‘ Division of Afv Pcilution Control

BIVVYG/mav/ 0AVEd/RD b

b
cc: Region 3(1*"
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@ inois Envirenmental Protection Agency - 2200 Churchil! Road. Springfield. 11, 62706

| ‘ 7. 217/182-2113

OPERATIG PERIIT

WA

PERMITTEE

Honsanto Comnpany

H.G. Krumich Plant
Route 3

Sauget, Nifrofs 62201

Attention: J. N, Holloy

Appiication lo,: 84010045 1.D. No.: 163121AAC
applicant s Designation: 247PROCESS  Date Recelved: Jume 4, 1984
sunject: SANTOFLEX TATUFACTURING
Date Issued: August 30, 1984 Expiration Date: June 30, 1987

Location: Route 3, Sauget, [11inols s

Permit 15 hereby granted to the sbove-designated Parmittee to OPERATE
enfssion source(s) and/or air pollution control equipaent consisting of
five autoclaves with assoicated feed tanks, biow tanks, filters, catalyst
recefvars, surge tanks, receivers and two distillation units for
santoflex manufacture, and an autoclave with associated dehydrator,
filtration unit, and a st11) for paraphenetidine and dodecyclanaline
manufacture as described in the above-referenced application. This
Permit is subject to standard conditions attached hereto and the
following speciai conditionis):

1. The emissions of organic materials from fhe autociaves shall not
exceed 8 1bs/hour Vimit of Section 215,303 (formerly Rule 205(f)).

4. Emissions of organic material shall not exceed 16.4 tons/ycar. This
limit 1s based on annual emissions of organic material indicated in
the application,

3. The issuance of this permit does not relieve the Permittee of the
responsibility of complying with the IVVinois Environmental
Protection Act and any regulations or standards adopted by the
. Pollution Gontrol Board under the Act.
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3 Minois Envirunmental Protection Agency - 2200 Churchill Road, Springfield, 11, 82706

Page &

It should be noted taat this pavnit has Incovporated tae additions angd
nodi fications described in the construction pmmit spplication 34050034,

o -
o fﬁ&’ ) ;/
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m__.-' 1)‘!“‘ 3
warat ilathur, P.E,
ilanager, remait Sec.ion

Byision of Ay rollution Control
uH;JpC:bal1?45d136~3?

ce: Region J W




VERIFICATION

I, william D. Ingersoll, an attorney for the
TLLINOIS ENVIRONMENTAL PROTECTION AGENCY, ("Agency™),
on oath state that 1 have read the attached Response
to Amended Petition, and that based upon investigation
witn | and review of Agency files, the factual statements

are true and correct.

: . William D. Inqerqoll

SUBSCRIBED AND SWORN
to before me on this
29th day of March, 1985

'Ai&é._. B e Lo

“Notary Public




