ILLINOIS POLLUTION CONTROL BOARD
February 19, 1981

IN THE MATTER OF:

PROPOSED BEVERAGE CONTAINER
RECULATIONS

R71-24, 75«14
{(Consolidated)

NOTICE OF DISMISSAL
OPINION OF THE BOARD (by J.D. Dumelle):

This Opinion Supplements the Board's Order of axsmissal
of January 22, 1981,

A citizens petition was filed with the Board on February 22,
1971 by the "Concerned Group of Citizens and Students in
Champaign County, Illinois" proposing a ban on non-returnable
keverage containers. On March 3, 1971 the Board dismissed that
proceeding on the basis that its authority to consider regulations
relating to solid waste disposal and the recycling and reuse of
s0lid waste materials was premised upon prior receipt of
racommendations from the Solid Waste Management Task Force of the
Illincis Institute for Environmental Quality (now Institute of
Natural Resources), and no such recommendation had been received.

Such a recommendation was, however, received on November 15,
1971, as was a draft regulation proposing a mandatory 5¢ deposit

on beverage containers. That proposal was docketed as R71-24, and
pulriished in the Board's Newsletter #37 (December 5, 1971).

A motion to cancel hearings on that proposal was filed
by the law firm of Arvey, Hodes and Mantynband on behalf of
"cortain parties who would be affected by the provosed baeverage
centainer regulations." That motion alleged that the Pollution
Control Board lacked jurisdiction to consider such a regulation.
The Board entered an Opinion and Order on January 11, 1972, denying
the motion and maintaining that the Board does in fact have
jurisdiction to regulate in this area.

However, an injunction preventing the holding of hearings
was entered in the Circuit Court of Cook County on January 13,
1972, and remained in effect until July 31, 1972, when it was sat
aside and vacated by the Appellate Court.

Thereafter, eleven days of hearings were held around the
atate between December 6, 1972, and February 23, 1973.

On May 23, 1973, the Board continued the consideration of
the proposed regulation to enable the Board to receive the
benefit of a report on Oregon's first year's experience with a
mandatory deposit law. Hearings were next held on December 3 and
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In addition, of the eight states which have imposed a
mandatory deposit on beverage containers, all, except Delaware,
have done so initially through specific legislation that assigned
adninistrative responsibility to agencies that were not necessarily
focused on environmental protection. Indeed, by letter in the
record, the Illinois Environmental Protection Agency stroungly
opposed assuming responsibility for enforcement of such a
program. This pattern, as well as the inadequate record before
the Board concerning such administrative questions, led to
the Board's determination that the legislature should define

and allocate enforcement responsibility and funding for the
administration of such a program.

Nevertheless, one proposed area more easily adaptable
to Board regulation alone concerns a ban on detachable pull-tabs.
The Board has considered the enactment of such a regulation.
Unlike the other areas of beverage container regulation, the
injury to the public direct. However, testimony at the
hearing clearly indicates that the industry as a whole is moving
away from detachable pull-tabs.

For these reasons the Board is dismissing the proceedings
in R71-24, 75-14 (Consolidated). The Board does note, however,
that an extensive record has been developed by the Board during
the course of this proceeding and that the record is available
to the public and the legislature should this question come up
Eor determination before the legislature.

N.E. Werner concurs.

I, Christan L. Moffett, Clerk of the Illinois Pollution
Control 803\§ hereby,.certify that the above Opinign was adopted
on the day of &f , by a vote of O .

Clerk
ntrol Board

Christan L. Moffe
Illinois Pollutio
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