rE OF XLwaoxs
UNTY{OF GRUKDY,

‘Fetltioner,

No. PCB 52 207

Vi : :
ENVIRONThCH INC., and Illinois
CQrpOratlcn, and CITY OF MORRIS,
ILLINOIS,

Co~-Respondents

e N e Nt N S Nl matl® st Mgt Soaagr®

STIPULATION

The parties to this cause hereby stipulate that they entered
into a settlement agreement marked "Exhibit A", attached hereto and
incorporated herein by reference, Said settlement agreement
contains an Intergovernmental Agreement between the City of Morris
and the County of Grundy and an Agreement between Environtech, Inc.
and the County of Grundy.

Said sett.ement agreement addresses the concerns of State's
Attorney David W. Heal and the County of Grundy as set forth in
their objection to the approval of Environtech, Inc.'s siting
reguest filed during the siting process.

The parties hereby stipulate that the request by Environtech,
Inc., for location approval for regional pollution facility is
consistent with the Grundy County Solid Waste Management Plan based
upon the evidence set forth during the siting process and the

information included in the settlement agreement and the




s ,;;?g/ /157//"* : A lptr DATE:
CDAYVID W. NEAL 7
GRUNDY COUNTV STATE'S ATTCRNEY

CITY OF -
,ﬁ
By: (

FRENK BLAGK
ATTORNEY FOR THE CITY OF MORRIS

ENVIRONTECH, JINC/

sv: A7 A Tk /q _ DATE:
JORAN CONDON
KTTORNEY FOR ENVIRONTECH, INC.
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¥ SOF THE STATE OF i
and THE COUNTY OF Gl)imY.
LLINOIS #x rel. GRUNDY
BTATRYS AWDPORNEY DAVID W,
Feltitioner,

DROELE

-y

UNTY
HEAL,

EVIRQHTECH, INMC., an Xllinois

aorpoxa_xou and CITY O MORRIS,
ITLINOILSE,

Co-Respondents
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;Qéﬁéﬁéd 5étein by reference; and
_é;ﬁouhty of Grundy and Environtech, Inc., ha?é;,;
'""‘Z',ie:‘.,séga'é‘;iﬁjeid.‘-véh"".,ggfféexmn’t marked "Exhibit B" attached hereto and
 i5d6rpG§a£éd §érein.by;reference; and

| WHEREES, tﬁese agreements address the issues set forth in

State‘s Attorney Neal's objection to Environtech, Inc.'s request

for location approval filed as public comment during the siting

process.

NOW, THEREFORE, in consideration of the foregoing, and of
their mutual covenants and agreements set forth herein, the parties
agree as follows:

1. State's Attorney Neal moves for the dismissal of this
appeal with prejudice.

2. "Exhibit A", an Intergovernmental Agreement between the
City of Mcrris and the County of Grundy, and "Exhibit B, an
Agreement between the County ¢ f Grundy and Environtech, Inc., are

hereby attachad to this Settlement Agreement and incorporated

herein by reference,

3. Environtech, Inc. shall pay to the County Grurdy the sum

(WW
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DATE!:

BY: {f}vzf@/?///“z?iff

JIMMES R, WASHBURN
YOR

ENVIRONTECH, INC.

BY: _ggizig ?féif

~ DATE:

Its __ PRES e 1

County of Grundy'
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NTEREOVERNMENTAL AGREEMENT

“dated this;iﬁgwm day of February, 1993

£ Grundy, an Illinois County.

'iﬁﬁe*,CQunty of Grundy has enacted a Solid Wasta

'  ﬂEéha§ém§n£;?i§nfpursuant to I1l. Rev. Stat. 348 £-15010 on November
|  WHERE§5r it is in the mutual interest of the parties to
implemeﬁt. the Grundy County Solid Waste‘ Management  Plan
immediataly; and

WHEREAS, the <City of Morris has enacted a landfill tax
pursuant to Ill. Rev. Stat., ch. 111 1/2, para. 1022.15; and

WHEREAS, statutorily permissible uses of the landfill tax are
consistent with the proposed implementation c¢f the Grundy County
Solid Waste Management Plan; and

WHEREAS, the City of Morris has approved the request by
Environtech, Inc. for location approval of a regiona. pcllution
control facility; and

WHEREAS, David W. Neal, Grundy Ccunty State's Attorneyv has
filed an appeal of the City's approval of Environtech, Inc.'s
request: and

JHEREAS, State's Attorney Neal has alleged, in part, that the

request for location approval iz not consistent with the Grandy

County Solid waste Management Plan; and

1
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resolve this appeal by

“4n consideration of the foregoing, and of

,aqree as fcllnws.

IH?LEMENTRTIGN OF GRUNDY COUNTY SOLID WASTE
MﬁNﬁGFHEHT PLAN

County of Grundv agrees to beqln implementation of the

VGrundy bountj Solid Waste Management Plan immediately. In order
to lmplement'tne Grundy County Solid Waste Management Plan it is
necessary to set'férth an annual budget and the émount.of financial
contribution by the City of Morris to the County of Grundy.

2. ANNUAL DUDGET

During such time as the City of Morris is making an
agreed contribution to the implementation of the Grundy County
Solid Waste Plan as set forth, the annual budget for the Grundy
County Solid Waste Management Plan shall be prepared by agreement
of the City of Morris and the County of Grundy. The budget for the
first five years of this agreement has been prepared and approved
by the parties. Said budget has been marked as "Exhibit A" and is
attached hereto and incorporated herein by reference.

The procedure for resolving subsequent budget disputes is set
forth in paragraph 4(A) below and shall control all such disputes.

3. CITY OF MORRIE CONTRIBUTION

A. Contribution Amount.

The City of Morris agrees to contribute financially to

2




as enacted a landfill. pu
1 ; z;xpara.f1022‘15.—:FérAa“§eriQ§

act to the below limitations, the City shall pa

h, Ine. for waste received by Environtech, Inc. after

vy 28, 1993,

ri ;§ayméﬁt shall be made from the City of Morris to théi' 
<:éoﬁﬁ£§;dﬁ Gfﬁhdy:on a guarterly basis commencing in April, 1993.
'Therfﬁfafbfjéaymant (thirty percent of the total landfill tax
ccllecﬁedrby the ¢ity of Morris from Environtech, Inc. for waste
receiééd after February 28, 1993) shall remain constant for a

period of five vyears. The amount of the City's financial

contribution for the vemaining term cof this agreement shall be
determined as set forth below.

During the entire life of this agreement, the total
annual payment by the City of Morris to the County of Grundy during
any County fiscal year shall never exceed the total annual agreed
upon budget of the Grundy County Salid Waste Management Plan less
any state and federal grant or financial assistance and other
landfill tax received by the County of Grundy for the purpcse of
implementation of the Grundy County Solid Waste Management Plan for
that same fiscal year.

During the fifth year of this agreement, the City of

Morris and the County of Grundy shall commence negetialtions to




o unty’mf Grundy for *ha remaxnln

“ebermlnlnq the amount of said contrzbutton
_ﬁéider,tne following:

-;That tbe city of Morris' contribution shall neve,
‘exceed 30% of the total landfill tax collected by the
jClty of Morris from Environtech, Inc., and that the city

of Mnrria contribution shall never exceed the annual.
“agreed upon budget less state and federal grants and. -
_”flndnclal agaslstance and other landfill tax. B

*2) ' Any amendments to the Grundy County Solid Waste
Management Plan. At such time as the Citizens Advisory.
committee makes recommendations to the Grundy County
Board regarding amendments to the CGrundy County Seolid
Waste Management Plan, the County of Grundy shall provide
the recommendations to the City of Morris for review and
comment. ‘The County of Grundy shall consider any _
conment by the City of Morris when determining whether
to implement the recommendations of the Citizens
Advisory Committee.

3) The nature and scope of the duties of the Selid
Waste Coordinator. The County of Grundy shall provide
the City of Morris a copy of the job description of the
So0lid Waste Coordinator upon the completion of drafting
said job description.

4) Annual agreed budget of the Grundy County Seolid
Waste Management Plan.

5) Available sources of funding the Grundy County Selid
Waste Management Plan. The County of Grundy shall exert
aood faith efforts in applying for grants to assist in
furding the Grundy County Solid Waste Management Plan.

6) The financial ability of the City of Morris and the
County of Grundy to contribute to the plan.

7) The need for the City of Morris to expend funds for
other Statutory usss of the landfill tax.

If the City of Morris and County of Grundy cannot reach
agyreement on the City's financial contribution, the contribution

dispute resolution set forth in paragraph 4(B) below shall commence




'gemént P’an, less qtate and federal grantsiv

ﬁr“crjcﬁntribution for that fiscal year. The COunty;;

kf'Grundy %hal' hét‘ha?era claim to that portion of the landfill
jt?tax ﬁGll@thd by the City of Morris which exceeds the annual agreed

 ,budqet less 5tate and federal grants and finaneial assistance and

landfill tax,ffcr any fiscal year.

Ca Annual eudit

Within thirty days after the conclusion of the annual
Grundy County financial audit, the County of Grundy shall provide
to the City of Morris proof of the actual expenditures of the
Grundy County Solid Waste Management Plan. If actual expenditures
are less than the amount contributed by the City of Morris to the
county o¢f Grundy, the County shall reimburse the excess
contribution back to the City of Morris for deposit into the City's
designated landfill tax fund.

4. DISPUTE RESQOLUTION

A, Budget bispute Resolution

The City of Morris and County of Grundy shall attempt to
reach an agreed budget prior to the month of June of the fifth year

of this agreement, and each successive year. If there has been no

2
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cse 'a third representative, by agreeien

_qcti&ﬁidnsu;

Wééﬁﬁittee:of three individuals shall subnmit a budgét

tathe G?ﬁnﬂ§ C¢Qﬁtyerard and City finance committees no iatéfi;r-

thqntAgggét_lr;éthhat calendar year.

‘B,  Contribution Tispute Resolution

7 ‘Tﬁé City of Morris and County of Grundy shall attempt to
reach aﬁléQréédramaunt for the City's contribution no later than
June of'the fifth year of this agreement and for each successive
year. If there has been no agreement by June 1 of that year, the
Ccity shall designate a representative and the County shall
designate a representative to further negctiate an agreement. Once
designated, these +two individuals shall choose a hird

representative, by agreement, tc mediate the negotiations.

This committee of three individuals shall submit a
proposed financial contribution agreement to the Morris City
Council and the Grundy County Poard no later than August 1 of that
calendar year.

In no event can the amount of the City contribution ever

exceed the limitations set forth in paragraph 3.

5. MULTI-YEAR AGREEMENTS

Nothing in this agreement shall be deemed to preclude the

7%
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tn 5life7ijtbis agreement, the County of,Gﬁﬁ@@

enact & landfill tax or similar tax

 béiébhstfﬁéd £G limit the right of the County of Grundy to enact
VSuch'a;tax f&r any landfill operation cutside the City limits of
Morris'which méy be proposed following the date of this agreement.

7, DURATION

Unless amended by mutual agreement of the parties, this
agreement shall be for a term equal to the remaining life of
Environtech, Inc., as set forth in their request for location
approval granted by the City of Morris on Noveaber 9, 1992,

However, if Illinois EPA denies Environtech, Inc.'s
request for a permit for horizontal and vertical expansion as set
forth in its request for location approval, and said d=nial becomes
final, ther this agreement shall terminate and the County of Grundy
shall reimburse to the City of Morris all contributions paid by the
ity to the County,

8. PARTIES BOUND

This agreament shall apply to and he binding upon the
City of Morris and Grundy County and upon their officers,
directors, successors, assigns, agents and agencies. The

undersigned representative of each party certifies that he or she

7

ch riﬁc}'landfill or any other landfill in the corporate

-i;iimit$TOfﬁﬁﬁéf¢ity?of Morris. However, this agreement shall not




:ﬁg SAL w;mx PREJUQIC

At arney ‘Neal shall move to dismiss - Qiﬁh 
,ce‘t;e;nandﬁng appeal in case #PC4 92 207. If thls cauaef
18, no* diamlssea with prejudice, then this Agreement shall he nu11 ff
f;ﬁnd v01d.-
IN VITﬂESS WHFREOF the parties have caused this Host

'Agreement to be ancuted by their duly authorized representatives

on that date hereinabove set forth.

GRUNDY aavgm¥° -

Y pl o Erli’
14/i;z;bﬂ¢“4 Cf ‘fxi; 4m«j7v«fw~*‘ DATE: v*f///f,//ié_;ﬁ

DONALD KAUFMAN
CHATIRMAN OF THE GﬁUN CDUNTY HOARD

GRUNDY COUNTY BTATH'S ATTORNEY
T

Jf,“J N o ~
BY: Catrsy of Lo 2ol DATE: _ 4 /q" // 73
VIN W. NEAL / /
STATE'S ATTORNEY [

CITY /OF HORRIB:

m«ézzé?f ”Léfwﬂfffiii’?ﬁa DATE : 4/2;/{55//;5Q§L_m

HBURN




‘;fmplemghﬁ Recoid Keeping System
Mileage & Expenses.
{20,000 x .25 + §$500.00)

Legal Service:

Public Information
(Advertising, publicatious &
educalbion)

Local Grants Program

TOTAL

13,000
30,000

36,750 38,600
12,800 13,500¢
15,750 16,500

5,500 5,800
' 5,500 5,500
5,000 5,000

20,000 20,000

20,000 20,000

40,5@0
14,200
17,350 -8,
6,100 6,40

121,300 124,900

128 250 132,600 -




f("erri‘") approved Envivontech's Reques

i $ﬁ§ati0n npprOVQJ of New Regional Poliutxan Control Paci
.ﬂ"Sitinq Request") concerning a proposed vertical and lateral
expansion of Environtech's existing landfill in the City of
Morris ("1 andflll")

WHEREAS, on November 9, 1992, Environtech and Horris
entered into a Host Agreement (“"Host Agreement!).

WHEREAS, on November 10, 1992, the County adopted a
H01lid Waste Management Plan (“"Plan™).

WHEREAS, the County has riled with the Illinois
Pollution Control Board a Petitlion for Hearing to Contest 8iting
Approval in which the County claims in part vhat Environuvech's
Siting Reguest is inconsistent with the Plan, and the
proceedings before the I11linois Poliution Control Board pursuant
to the County's Petition have peen assigned docket nuuber 92-
Z07 ("PCB Procecdings").

WHEREAS, Environtech denies that its Siting Recquest
is idnconsistent with the Plan.

WHEREAS, Bavirontech and bthe County desire to semele
and compronlse the disputes between them, including those
related to the PCB Froceedinsu, and to provide for those

azsurances by Environtech which are decned necessary by the



and other good and valuablﬁ

ack:g edved hy tha partle», Environtech and the County agree

‘fi:ag follcw

1. For twenty (20) years from and after the

effgctiveidata'of the Host Agreement, Environtech agrees to

provide dispésal capacity at the landfill for all non-hazardous
waste generated within Grundy County as is delivered daily to

the land£ill for disposal, up to a maximum of 2589 cubic yards

par day based upon five days per week.

2. Environtech represents and warrants to the County
that it reasonably belleves that the proposed expansion of the
landfill, if permitted in accordance with existing plans, will
provide landfill capacity to enable Environtech to accept for
digposal at the landfill at least 13,420,000 cubic yards of
waste. Environtech agrees to furnish to the Ceounty a signed
verification from the design engineer for the landfill
confirming the representation contained in this paragraph.

3. If at any time it can be shown that there is
insufficient disposal capacity in the landfill to accommodate
the commitment cantained in paragraph 1 of this Agreement and
provided that at least 2589 cubic yards of waste per day from
Grundy County is delivered to the landfill for disposal,

Environtech shall cease accepting waste from any source outside



h tine as iﬁ:caﬁ'bé,éhawn:tha_ “he
nt disposal capacity in the landfill to both

"he qumitﬁéhﬁ*ﬁahﬁained in paragraph 1 and pétﬁii

£ out-of~county waste.

oA fEnvirontech agrees that for a period of twenty .

{fzﬁsfyééréifram and after the date of this Agreement, it will -
—reétriéﬁ thériﬁtake of waste at the landfill to the extent
'nécessary to insure that in no calendar guarter shall the total
waste disposed of at the facility exceed 460,300 cubic yards.
5. Environtech will deliver to the County on a
quarterly basis a statement of the total -volume of waste
accepted for disposal at the landfill in the immediately

preceding calendar gquarter and will, on reasonable request and

prior notice from the County, permit the County to examine such

daily records as record the volume of waste received.

G. Environtech takes the position that the evidence
shows that because of the unique location of its Morris lardfill
and other surrounding land uses, property values of the
surrounding properties have not been and will not be adversely
affected by the landfill operation and, therefore, no property

value guarantee program of the type envisioned by the Plan is

required. The County has reviewed the evidence presented during
the local siting procesding., Based upon the representations
made by Environtech ir this paragraph, upon the findings by
Morris, and upon the County's review of the evidence presented
during the local siting proceeding, the County determines that

the policy concerns underlving the reguirement for a propert
£ Y RIrop Y



: Dwned by Gr unde1 optlan to and the control of Environtech, and"'“

o +hat under those ~lircumstances no domestic well waterxr

'Vproteetlon plan of the type envisioned by the Plan is required.

_The County has reviewed the evidence presented during the local

sitiﬁgrptbceeding. Based upen the representations made by
Environtech im this paragrapl.,, upon the findings by Morris, and
upon the review of the evidence presented during the local
siting proceeding, the County determines that the policy
concerns underlying the reguirement for a domestic well water
protection plan have been satisfied by Environtech. The County
waives the regquirement for submission of a formal domestic well
water protection plan.

8. The parties agree that paragraph 7 of the Host

Agreement between the City of Morris and Environtech, Inc.

satifies the requirements of the plan for an environmental
contigency escrow fund.

9. Promptly following execution of this Agreement,
county will file with the Illinois Pollution Control Board such
documents as are required to have the Beard dismiss wiph

prejudice the PCB proceedings.




i @ﬁtgéﬁrwill pay,té ihe'éﬁunty;gv-ﬁsa
fmanﬁfbf éttérneys' fees incurééaiﬁy”'y

CH Proceedings.

o In the event that Environtech shall sclif@fr

. ownership interest in the landfill to any paféén:?

;,ér,aétity}*ﬂﬁviréntech shall promptly thersafter provide tai'r
"”‘tne"cdﬁﬂty written'notice identifying the name and address of

the person or entity to whom ownership has been transferred.

12, This agreement shall be binding upon Environtech,
its succeséors and assigns and all subsequent owners of the
landfill.

13e This agreement shall constitute a covenant
running with the land, and it is eﬁforceable by any and all
legal and equitable remedies, including without limitation,
speclific performance. Environtech, Inc. agrees to execute any
additional documents which may be reasonably required by the
County to permit the agreemert to be recorded in the chain of
title.

14, If any provision or subsection of thig Agreement
or the application thereof to any person or circumstances is
determined to be invalid by a court having jurisdiction of the
parties and the matter, the remaining provisions of this
Agreement and/or their applicability to other persons or
circumstances rhall not be affected thereby.

15. This Agreement shall apply to and be binding

upen the County and Environtech and upon thelr officers,

[§3]




ﬂent’to be Lk

the parties have caused this

ted as of the date hereinabove set forth.

GRUNDY CQ }ﬁmy , 7 i
/ £ Zf’-"z’//, MZ%/J% gt

Chairman of the Coungy Board

Qﬁ#ﬁ:;Zleﬁyz&/ (o - gk
Shete!

e
.. g Attorney

By: A

NVIRONTI&Cb, INC. s
By: ¢ ﬂ/45/

Its WD)! DE W




