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PROCEEDINGS
(December 7, 1998; 9:40 am.)

HEARING OFFICER CROWLEY: Good morning. Thisisa
hearing being conducted by the Illinois Pollution
Control Board in the matter of Docket Number PCB 98-2,
ESG Waitts, Inc., the Sangamon Valley Landfill, versus
the Sangamon County Board.

My name is Kathleen Crowley, and | am the Board's
Hearing Officer in this matter.

We are here today on the July 3rd, 1997 petition
filed by ESG Watts challenging the decision of the
Sangamon County Board to deny local siting approval to
overfill at the ESG Watts Sangamon Valley Landfill.

If the parties would make their appearances,
please.

MR. NORTHRUP: Charles Northrup for petitioner,
ESG Watts.

MR. WOODWARD: Larry Woodward for petitioner, ESG
Weatts.

MR. SMITH: My name is Robert Smith. |1 am on
behalf of the County of Sangamon.

MR. GAB: Dwayne Gab, on behalf of the County of
Sangamon.

HEARING OFFICER CROWLEY': For the record, there

are no members of the public here who are not
5
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1 affiliated with either one of the other party.

2 MR.NORTHRUP: Correct.

3 MR. SMITH: Wédll, thereis an attorney

4 representing some of the witnesses that is here, but

5 otherwise, no.

6 HEARING OFFICER CROWLEY: Okay. Arethereany
7 preliminary matters we need to do deal with?

8 MR.NORTHRUP: Yes, | guessthere are acouple

9 that we could talk about. Thefirst thing, | am going

10 to use three exhibits today, and they are -- | have

11 not marked them, but there is a professional services

12 agreement between the County of Sangamon and Hanson
13 Engineers.

14 ThereisaJanuary 31, 1997 statement of

15 qualifications to provide engineering services for

16 Sangamon Valley Landfill which was prepared for

17 Sangamon County by Hanson Engineers. That constitutes
18 acover letter as well as the statement of

19 qualifications.

20  And then the third document is a letter dated

21 March 17, 1997, from John Jenkins to Mr. Aiello of the
22 County Clerk, the Sangamon County Clerk.

23 Now, these three documents, we believe, should be

24 intherecord that is before the Board. | had gone to

25 the county offices last week. That's where these
6
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1 documents -- that's where | found these documents, one
2 of which, the March 17th letter from Jenkinsis

3 actualy file stamped, but none of these documents

4 appear in the record before the Board in the Chicago

5 offices.

6  Sol guessat thispoint | would just ask the

7 State's Attorney's office if they will stipulate to

8 theinclusion of these documents in the record.

9 MR. SMITH: Without actually reviewing the

10 documents that you have in front you, Mr. Northrup, |
11 can't agreeto stipulate.

12 MR.NORTHRUP: WEéll, why don't you take alook at
13 them. Again, these documents were al found in the

14 file at the County Clerk's office as a part of the

15 record. Infact, one of them is actualy file

16 stamped.

17 HEARING OFFICER CROWLEY: And am | not correct,
18 Mr. Northrup, that these documents all predate the May
19 30th, 1997 siting denial by the County?

20 MR.NORTHRUP: That iscorrect. That is correct.
21 It may bethat | can lay afoundation for al of these

22 documents, too, with the Hanson witnesses.

23 HEARING OFFICER CROWLEY: Wewill let Mr. Smith
24 examine them.

25 MR. SMITH: We would stipulate to the foundation,
7
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1 Mr. Northrup.

2

MR. NORTHRUP: The other document, that | did not

3 mention, which | do not have a copy of, that | would

4 aso ask that you stipulate to is the County's RFP,

5 their initial request for proposal that they sent out

6 to the various engineering companies, which | don't

7 have acopy of, by the way.

8 MR.SMITH: Yes, that'sfine. | don't have any

9 objection.

10 MR. NORTHRUP: I think that takes care of my

11 preliminary.

12 HEARING OFFICER CROWLEY: Mr. Smith, did you have
13 anything?

14 MR. SMITH: No, no preliminary motions.

15 MR.NORTHRUP: Should I go ahead?

16 HEARING OFFICER CROWLEY: Iseveryone here who
17 needsto be here?

18 MR. NORTHRUP: We are till waiting for two

19 witnesses, but we can proceed without them.

20 HEARING OFFICER CROWLEY: All right. If wewould
21 like to proceed with opening statements then, please.

22 MR.NORTHRUP: | am going to reserve any opening

23 statement and argument for my brief.

24  HEARING OFFICER CROWLEY: Mr. Smith?

25 MR. SMITH: | will do the same.

8
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1 HEARING OFFICER CROWLEY: Fine.

2 MR.NORTHRUP: In that case, my first witness, and
3 notwithstanding the Board's order of Thursday, would

4 be Robert Smith.

5 MR. GAB: Judge, we will object. Relevance.

6 HEARING OFFICER CROWLEY: Sustained.

7 MR.NORTHRUP: Okay. Inthat case, let meask a

8 quick question of Mr. Trapp.

9 HEARING OFFICER CROWLEY: All right. We are off
10 the record.

11  (Discussion off the record.)

12 HEARING OFFICER CROWLEY: We are back on the
13 record.

14 MR.NORTHRUP: Asmy next witness | would call
15 George Jamison.

16 MR. TRAPP: Madam Hearing Officer, do you mind if
17 | sit herejust so | can hear alittle better?

18 HEARING OFFICER CROWLEY: Not at all.

19 MR. TRAPP: Thank you.

20 MR.SMITH: Mr. Trapp, could you introduce

21 yoursaf since you spoke?

22 MR.TRAPP: Oh,yes. | amsorry. | am William

23 Trapp.

24 (Whereupon the witness was sworn by the Notary

25  Public.)
9
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1 GEORGE JAMISON,

2 having been first duly sworn by the Notary Public,
3 saith asfollows:

4 DIRECT EXAMINATION

5 BY MR. NORTHRUP:

6 Q Couldyou go ahead and state your name for
7 therecord.

8 A George Jamison, JA-M-1-S-O-N.

9 Q Areyou currently employed, Mr. Jamison?

10 A Yes

11 Q Whereisthat?

12 A Hanson Engineers.

13 Q What doyou do at Hanson Engineers?

14 A | amthevice president of the company, and |

15 manage our waste management department.

16 Q Okay. Wereyou in that position in December
17 of 1996?

18 A Yes

19 Q Withthe same general duties?

20 A Yes

21 Q Areyoufamiliar with asiting application

22 filed by ESG Watts?

23 A | wasfamiliar withit. | am lessfamiliar

24 than | was, but | have seen it.

25 Q Okay. How areyou familiar with that?
10
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1 A Pardonme?

2 Q How areyou familiar with the application?

3 A Wereviewed that as part of our -- as part of
4 the professional services that we provided to the

5 County.

6 Q Okay. Soyou wereretained by the County in
7 this matter?

8 A Yes

9 Q Okay. Andwhat isit that you were supposed
10 to do for the County in this matter?

11 A | don't specificaly recall all of the

12 details, but it was essentially to act as a consultant
13 to them in the review of the siting application.

14 Q Whowasyour client in this matter?

15 A | don't remember which -- if therewas a

16 particular unit of County government other than

17 County. 1 just don't recall.

18 Q How do you normally determine who your client
19 is?

20 A | don'tthink I understand the question.

21 Q Wadl, youindicated that you were not sure
22 what unit of County government your client was in this
23 case?

24 A No, | said| didn't recal.

25 Q Okay. Youwould agree that Sangamon County
11
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1 ismade up of various departments and units?

2 A Certanly.

3 Q Okay. Canyou tell mewhich one of those

4 departments or units you were working for when you
5 were reviewing the application?

6 A Not without reference to the contract. My

7 recollection is that we were retained generally by the
8 County as an entity, but | don't recall what the

9 contract said.

10 Q Okay. Sowould you look to the contract to
11 define for you who your client was?

12 A That would be one place | would look.

13 MR.NORTHRUP: Okay. Let me show you what | will
14 ask the court reporter to mark as Exhibit Number 1,
15 Petitioner's Exhibit Number 1.

16  (Whereupon said document was duly marked for
17  purposes of identification as Petitioner's Exhibit
18 1asof thisdate)

19 Q (By Mr. Northrup) Can you just review that
20 for me with an eye towards defining who your client
21 wasin this matter?
22 A Thisisasigned professiona service
23 agreement dated March 11th of 1997, and it indicates
24 herethat the client is County of Sangamon.

25 Q Inthis-- during your review of the siting
12
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1 application, did you ever meet with any members of the
2 Sangamon County Board?

3 A Wemetwith-- | don't remember the name of

4 the committee offhand, but it was the landfill

5 committee or the siting review committee. | am not

6 sure of the terminology without referencing our files

7 or some other records.

8 Andthereare-- as| understand the make-up of

9 that committee, there are members of the County Board
10 that comprise the membership of that committee, so to
11 that extent | guess that would be correct, yes.

12 Q How many timeswould you have met with

13 members of the siting review committee?

14 A Wdll, if that is the committee, the name of

15 the committee | am not sure of, but if that's the

16 committee that | recall, then it probably would have
17 been maybe twice, but | don't know. | don't recall

18 gpecifically.

19 Q Okay.

20 A Ithink you were at al of those meetings.

21 Q Okay. That was my next question.

22 A Butl don't recall on either count as to how

23 many meetings specifically, without records, or who
24 was present. My general recollection isthat you were

25 there, but | don't know.
13
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1 Q Well, doyou haveany specific recollection

2 of meeting with anyone on the siting review committee
3 wherel or Mr. Woodward was not present?

4 A |justdon'trecall.

5 Q Okay. Didyou ever meet with any

6 representatives of the Sangamon County Department of
7 Public Health?

8 A Yes

9 Q Okay. Who would that have been?

10 A Mr. Stone.

11 Q Okay. Was hetheonly person from Public

12 Hedth?

13 A | believethere were probably also members of
14 our firm that may have had some interaction with other
15 people from that department as we collected records
16 and documentation. So there may have been other

17 incidental contact, but our primary point of contact

18 with that department would be Mr. Stone.

19 Q Okay. Butyou didn't meet with anybody else?
20 A | could haveincidentally met other people

21 and just not recall it.

22 Q Okay. Doyou recal what the purpose of any
23 of those meetings were?

24 A Theprimary purpose wasto collect the

25 records and information and to move through the scope
14
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1 of servicesthat we wereto provide. A lot of it

2 dealt with scheduling and progress of the work.

3

Q Did you meet with -- throughout this process,

4 which | will represent to you began on December 2nd,

5 when the siting application was filed, and May --

6 December 2nd of 1996 and May 31 of 1997, when the

7 County made itsfinal decision, did you meet with any

8 representatives of the State's Attorney's office?

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Yes

Q Who would that have been?

A Robert Smith.

Q Do you recall on how many occasions you met
with Mr. Smith?

A No.

Q Do you recall the substance of any of those
meetings?

A Again, | think it primarily related to the
progress of our review and schedule and generally

updates on the progress of the project.
MR. NORTHRUP: Let me ask the court reporter to
mark Petitioner's Exhibit Number 2.
(Whereupon said document was duly marked for
purposes of identification as Petitioner's Exhibit
2 as of thisdate.)

Q (By Mr. Northrup) Can you identify that for
15
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1 me, please?

2

A

It is aletter dated January 31st, 1997, to

3 the Sangamon County Department of Public Health, and

4 it isasubmittal of a statement of qualifications to

5 provide engineering services related to review of an

6 application for site approval for the Sangamon Valley

7 Areal overfill.

8

Q Youwill noteit is signed by an individual

9 named Robert Cusick; isthat right?

10

11

12

13

> O >

Q

Y es, that's correct.
Who is Robert Cusick?
He is another officer in our company.

Okay. Now, thereisadocument attached to

14 that January 31 letter; is that correct?

15

16

17

A

Q

A

Yes.
Okay. Canyou tell me what that is?

WEell, it appears to be a statement of

18 qualifications as referenced in the letter, but | have

19

not compared it with what we submitted. So | would

20 assumethat iswhat it is.

21

22

23

24

25

Q

On the table of contents, you will note under

roman numeral one, large cap B, team experience. Can

you turn to that section, please?

A

Q

Okay.

Okay. Now, Hanson had performed work for ESG
16
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1 Watts prior to the siting application; is that

2 correct?

3 A | believethat's correct, yes.

4 Q Okay. Some of that experience is depicted

5 there at the section that isidentified as team

6 experience?

7 A Right.

8 Q Okay. Isthat an accurate depiction of the

9 work that Hanson had done for ESG Watts?

10 MR. SMITH: | would object to the form of the

11 question. What does Mr. Northrup mean by accurate?
12 It isamisleading question.

13 THEWITNESS: Itisreally hard to judge that

14 without review of the records. It does reflect that

15 we had performed services for Watts, and whether it is
16 all inclusive or -- I am not sure what you mean by

17 accurate.

18 Q (By Mr. Northrup) Okay. Well, other than the
19 fiveitemsthat are set out there, do you have any

20 knowledge of any other work that Hanson performed for
21 Watts prior to the siting application?

22 A Not asan unaided recollection. That would

23 require some research.

24 Q Takealook at number three which says, 1993,

25 comma, Phase | and Phase Il cultural resources survey
17
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

for ESG Waitts, Inc. Can you tell me what a cultural
resource survey is?

MR. SMITH: We will object as to the relevancy.

MR. NORTHRUP: It isjust aiding the Board in some
of the past work that Hanson has performed for Watts.

MR. SMITH: Why isthat relevant?

HEARING OFFICER CROWLEY: | am unsure of what
relevance --

MR. NORTHRUP: Without an explanation of what the
cultural resources survey is, the Board is not going
to know what it is. | think there istestimony in his
deposition, either Mr. Jamison or someone else, that
that is, in fact, work that was performed in relation
to a siting application.

HEARING OFFICER CROWLEY': | will give you some
latitude.

And | will alow you to answer if you can, Mr.
Jamison.

THE WITNESS: A cultural resources survey isa
survey that is conducted to identify those resources,
and those can be archeological or historic resources.
| am not surein this case if we actually performed
that for Watts or for one of their engineers, but a
survey is basically done to identify those as part of

permitting processes.
18
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1 Q (By Mr. Northrup) Okay. Well, let's expand
2 onthat alittle bit. Why does a company do a

3 cultural resources survey?

4 A Generdly it isarequirement of a permitting
5 process.

6 Q Okay. And apermitting process would include
7 asiting process?

8 A lItcould, but it can also be other types of

9 permits.

10 Q Do you know specifically in this case whether
11 the work that Hanson did was in relation to a permit
12 or asiting matter?

13 A |havenoidea

14 (Mr. Northrup and Mr. Woodward confer briefly.)
15 Q (By Mr. Northrup) Mr. Jamison, do you ever
16 recall advising Watts that you had submitted a

17 proposal in the siting application to work for the

18 County?

19 A | don't know if | -- could you repeat that?

20 Q Doyou recall ever advising Watts that you

21 had submitted this statement of qualifications to the
22 County?

23  MR. SMITH: Objection asto relevancy.

24  MR. NORTHRUP: It goesto the conflict of

25 interest, and whether or not there might be some
19
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1 argument down the road that Watts waived the conflict
2 if, in fact, Hanson had ever requested Watts

3 permission to submit the statement of qualifications.

4  HEARING OFFICER CROWLEY: | will alow you to
5 answer. It may be arguably relevant.

6 THEWITNESS: | don't recall specifically whether

7 weinformed Watts. But one of the reasons that we

8 tried to list under team experience the past services

9 that had been provided to any client related to the

10 landfill, for example, in team experience here, was to
11 be sure that was known and open. And thisisa

12 submittal to a public agency, so we did want that to

13 be known, that we had done work at that site in the

14 past for more than one client.

15 MR. NORTHRUP: Those are dl of the questions |
16 have.

17 HEARING OFFICER CROWLEY: Mr. Smith?

18 MR. SMITH: | don't have anything.

19 HEARING OFFICER CROWLEY: All right. Thank you.
20  (The witness l€eft the stand.)

21  MR.NORTHRUP: Asmy next witness | would call
22 John Jenkins.

23 HEARING OFFICER CROWLEY: Please swear the
24 witness.

25  (Whereupon the witness was sworn by the Notary
20
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1 Public)

2 JOHN JENKINS

3 having been first duly sworn by the Notary Public,
4 saith asfollows:

5 DIRECT EXAMINATION

6 BY MR. NORTHRUP:

7 Q Canyou state your name for the record,

8 please.

9 A John Jenkins.

10 Q Whatdoyoudo foraliving, Mr. Jenkins?
11 A | amemployed at Hanson Engineers.

12 Q What doyou do at Hanson Engineers?

13 A | amageotechnical engineer, and | also
14 manage the material testing group.

15 Q Okay. Areyou familiar with asiting

16 application filed by ESG Watts?

17 A | amfamiliar with an application, yes. It
18 has been awhile since | have reviewed it.

19 Q Okay. How areyou familiar with the

20 application?

21 A Wereviewed the application as part of our --
22 part of the services we provided to the County of
23 Sangamon.

24  Q What roledid you play in those review

25 services?
21
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1

2

3

A | wasthe project manager for the company.
Q And what does a project manager do?

A Wadl, my view of project manager is to work

4 with the various people involved on the project and

5 coordinate their work, make sure that the schedules

6 are met, and the deliverables are provided.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Whowasyour client in this case?

A My understanding is the County of Sangamon.

Q Could you be any more specific than that?

A I don'tthink | can. That'smy
understanding, and that's what the contract -- our
agreement was the County of Sangamon.

Q Okay. Did you ever meet with any members of
the County Board? Thisisall related to the
application, of course.

A Yes. | attended a meeting of the -- of a
committee of the Board, the committee that was
reviewing this -- this application. It wasa-- you
were at the meeting.

Q Okay. Do you recall any other meetings with
members of the County Board where | was not present?

A No, | don't recall any.

Q Didyou ever meet with any representatives of
the Sangamon County Department of Public Health?

A | met with Jim Stone.
22

KEEFE REPORTING COMPANY
Belleville, Illinois



1 Q Onhow many occasions did you meet with Mr.
2 Stone?

3 A | don'trecall specifically. Probably two, |

4 think | recall. | don't know if there may have been

5 more than that.

6 Q Doyourecal when during the process you had
7 these meetings with Mr. Stone? Were they before the
8 actual hearings or were they during the hearings?

9 A Therewas ameeting before the hearings, and
10 that was to discuss procedural issues, physical

11 issues, like where the hearing would take place or

12 hearings would take place, what the form of the

13 hearings would be.

14 Q How about the 2nd meeting?

15 A Irecal --if I recall correctly, it was

16 after the hearings, and it was to discuss what we

17 would -- Hanson Engineers was to provide, or not what
18 we wereto provide, but what the schedule was and
19 the -- any reports or reports that we would provide.
20 Q Thesecond meeting, who was in attendance?
21 A Jim Stone and George Jamison.

22 Q Werethere any representatives of the

23 Sangamon County State's Attorney office present?
24 A |dontrecal that -- | don't think so.

25 Q How about the first meeting where you were
23
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1 discussing procedural issues? Who else was present at

2 that meeting?

3

A George Jamison, | believe. | would be fairly

4 certain he was there. Possibly Robert Smith.

5

6

7

Q Anybody else?
A | can't recall for sure.

Q Would you, from time to time during the

8 diting process, meet with representatives of the

9 State's Attorney's office?

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Wédll, prior to the hearings and during the
hearings we met with Robert Smith.

Q On how many occasions do you recall meeting
with Mr. Smith prior to the hearings?

A | can't recall the number.

Q Okay. Moreor lessthan five?

A Before the hearings? Probably more than five
but something maybe on that order.

Q During the hearings, do you recall how many
times you met with Mr. Smith?

A No, | don't.

Q Would you meet -- during the hearings, would
you meet with Mr. Smith outside of meeting with him at
actual hearing time itself?

A Yes

Q Okay. Do you recal how many times?
24
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1 A No

2 Q Okay. Would you routinely meet with him

3 before every hearing?

4 A Sesson?

5 Q Session.

6 A |don'tknow if it would be routinely.

7 Before some of them certainly. Beforeal of them, |

8 don't imagine so.

9 Q Whattypesof issueswould you discuss with

10 Mr. Smith at these meetings, either before or during

11 the hearing process?

12 MR. SMITH: | am going to object asto the

13 relevancy.

14 MR.NORTHRUP: It goesto the nature of the

15 relationship between Hanson and the State's Attorney's
16 office.

17 MR. SMITH: Why isthat relevant to --

18 MR. NORTHRUP: And whether they were exercising
19 their -- ultimately, whether they were exercising

20 their independent judgment.

21  HEARING OFFICER CROWLEY': I will sustain the
22 relevancy objection.

23 THEWITNESS: Can you repeat the question?

24  HEARING OFFICER CROWLEY: You don't have to answer

25 it.
25
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1 THEWITNESS: Oh, okay.

2 Q (By Mr. Northrup) Did anyone from the State's
3 Attorney's office -- strike that. Y ou testified at

4 the hearings, correct?

5 A Yes

6 Q Other employeesfrom Hanson testified at the
7 hearings, correct?

8 A That'scorrect.

9 Q How didyou prepare for your testimony?

10 A For my testimony? | don't really -- how

11 would | prepare? We reviewed the application from the
12 technical point of view. | am not sure | really know
13 how to answer the question other than we reviewed the
14 application, and we identified issues or technical

15 issuesthat we had questions on or that we found --

16 that we had questions on or found that were not

17 present in the application and, therefore, had

18 questions as to what -- where this information might
19 be, if it did exist.

20 Q Whenyou say "we," who do you mean?
21 A Hanson Engineers, the project team.
22 Q Didanyone from the State's Attorney's office
23 assist you in your preparation for the hearing?
24 A Assistusin-- assist meinthe

25 preparation? | worked with -- Robert Smith and myself
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1 discussed these technical issues. If | recall, he

2 asked questions during the hearing, and they were

3 issues that we had discussed together.

4

Q Didyou discuss your specific testimony with

5 Mr. Smith prior to the hearings?

6

A Discussed in at least a general way. | guess

7 the answer iswe discussed it in a general way.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q You attended all of the hearings, correct?
A Yes. Yes, | think all of the hearings. If
not all, most of them.

Q Okay. And during those hearings, Mr. Smith
examined and cross-examined witnesses, correct?

A Correct.

Q During the hearing process, did you assist
Mr. Smith in preparing examination or
cross-examination questions for the witnesses who were
on the stand?

A | think we would say we assisted in the
cross-examination questions for sure. During the
testimony we would have questions and we might write
them down.

Q What did you do with them once you wrote them
down?

A In some cases, we would have given them to

Mr. Smith.
27

KEEFE REPORTING COMPANY
Belleville, Illinois



1 Q Okay. Then would he ask those questions of
2 the witnesses?
3 A Insome cases he would ask those questions or

4 questions along the lines of what we were writing

5 down.

6

Q Justingenera, what might prompt you to

7 write down a question and then passit to Mr. Smith?

8

A It would have been aresponseto a-- to

9 testimony on technical issues.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Wadll, on anissue that you felt hadn't been
fully explained?

A Possibly.

Q Onanissuethat you felt the application
might have been lacking?

A Possibly, yes.

Q Prior to the hearings, had you made any
determination as to whether the application, as
submitted by Watts, satisfied the nine criteria set
out in the Environmental Protection Act?

MR. SMITH: | am going to object. Mr. Jenkins
opinion as to whether the nine criteria were met is
not relevant.

HEARING OFFICER CROWLEY: | am terribly sorry.
But | just didn't catch that.

MR. SMITH: | am sorry. Mr. Jenkins' personal
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1 opinion as to whether the nine criteria had been met

2 or had not been met is not at issue and isirrelevant.

3 MR.NORTHRUP: Wéll, heisthe project manager.
4 Of course, itisrelevant. Itisgoingto go to

5 whether or not they exercised any independent judgment
6 in reviewing the application.

7 HEARING OFFICER CROWLEY: | will overrulethe
8 objection. You can answer that question if you can.

9 THEWITNESS: Couldyou read it back?

10 MR.NORTHRUP: Could you read it back.

11 (Whereupon the requested portion of the record was
12 read back by the Reporter.)

13 THEWITNESS: No.

14 Q (By Mr. Northrup) Prior to the hearings, had
15 you made any determination as to whether the

16 application contained sufficient information for you
17 to make a determination under the Act with respect to
18 the nine criteria?

19 A Spesking personaly for myself, | would say

20 that the answer is no. | had not made that

21 determination.

22 Q Atany timeduring your review of the siting

23 application, were you ever asked, you meaning you

24 personally or Hanson Engineers, ever asked to provide

25 engineering alternatives to the removal of the waste
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1 from the landfill?

2 A Werewe ever asked to provide them?

3 Q Correct.

4 A No.

5 Q Didyou ever offer any?

6 A Didweever offer any to --
7 Q Right, toyour client?

8 A Therewasadiscussion or discussions with

9 Robert Smith, and the questions during the hearings
10 regarding aternative -- engineering alternatives.

11 That would be the extent of it.

12 Q Okay. | amalittle confused. You said that
13 you had discussions with Robert Smith during the
14 hearings?

15 A Discussion -- we had discussions with Robert
16 Smith on technical issues. There was discussionsin a
17 genera way, not specifically for this landfill, of

18 engineering alternatives. During the hearings

19 questions were asked of Watts, or the engineers,

20 whether these had been considered.

21 Q Okay. | am till alittle confused. So

22 prior to the hearings there were discussions with

23 Robert Smith and then during the hearings?

24 A During the hearings as a course of the

25 hearings, during the testimony.
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1 Q Okay. Doyou recdl if you ever communicated
2 to Robert Smith that he should ask questions of the
3 witnesses on engineering alternatives?

4 A Wadl, | seemto recall that those questions

5 were asked. Presumably we possibly -- we had

6 discussed this with Robert Smith prior to the

7 hearings.

8 Q Didyou or anyone at Hanson present any

9 testimony regarding engineering alternatives?

10 A Notthat I recal.

11  Q Atthetime of the hearing you had worked at
12 Hanson for how long?

13 A What year was the hearing?

14 Q Thehearingswerein 1997, in the spring of
15 1997.

16 A Solwasgoing on seven years.

17 Q Okay. And had you worked on any matters
18 involving ESG Watts prior to that point?

19 A Yes

20 Q Okay. Didyou ever advise anyone at ESG
21 Watts that Hanson had prepared a statement of

22 qudifications in this matter?

23 A lamsorry. | -- can you repeat the

24 question?

25 Q Yes Didyou at any time advise anybody at
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1 ESG Watts that Hanson had, in fact, prepared a

2 statement of qualifications, and were going to bid on

3 thisjob?

4 A Wedidn't bid onthejob. We submitted a

5 statement of qualifications.

6 Q Submitted a statement of qualifications?

7 A But, no.

8 Q Didyou ever meet with anyone at the lllinois

9 Environmental Protection Agency about the siting

10 application?

11 A Atwhat pointintime? At any time?

12 Q Any timefrom December 2nd, 1996, through May
13 31 of 19977

14 A Wehad a meeting with someone from the

15 Illinois Environmental Protection Agency at some point
16 prior to the hearings, and the purpose of the meeting
17 wasto discuss -- well, it wasn't to discuss. It was

18 to, if | recal correctly, to identify any additional

19 technical information that was available regarding the
20 landfill.

21 Q Now, prior to this meeting you had submitted
22 aFOIA request to the Agency?

23 A Yes

24 Q Hadyou received aresponse to that request

25 by the time of this meeting?
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1 A |bdieveso.

2 Q \Wereyou in attendance at this meeting?

3 A Yes

4 Q Doyou recal wasthe meeting with an

5 individual named Chris Leadman?

6 A | believethat's correct.

7 Q Doyouknow what his position was at the

8 Agency?

9 A No, not specifically.

10 Q Do you know why you were meeting with him as
11 opposed to anybody else from the Agency?

12 A | presume at some point we were informed

13 maybe by -- maybe through documents in the -- that we
14 obtained in the FOIA -- through the FOIA request or in
15 the application, somehow we were informed that he was
16 knowledgeable | guess about the landfill, and that's

17 why we met with him to find out if there was any

18 additional information. | don't -- but | don't

19 gpecifically recall why, you know.
20 Q Didyou advise any representative of ESG
21 Watts that you were going to have this meeting with
22 the IEPA?
23 A No.
24  Q Doyourecal that the siting review

25 committee requested that Hanson prepare a final report
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1 for them to review in this matter?

2 A | don't specifically recall.

3 Q Doyou recall drafting some kind of final

4 report for the committee?

5 A | recal that we drafted a draft report for

6 the committee.

7 Q Andthiswasat their request?

8 A Atthe committee's request?

9 Q Atthecommittee's request?

10 A Itwas--therequirementsfor areport -- if
11 | recall, the requirements for a report were included
12 in the scope of services.

13 Q Youdid, infact, prepare that report?

14 A Therewas arequirement for the report in the
15 scope of services. We were -- and we prepared a
16 report, adraft report. The scope of services may

17 have been modified to not include afinal report. |
18 amreally not -- | can't recall exactly.

19 Q What did you do with the draft report? Did
20 you submit it to the committee?

21 A Idontrecal exactly who we submitted it

22 directly to. | would assume the committee, but | am
23 not sure if it would have been a committee or the
24 Department of Public Health.

25 Q Okay.
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1 A Orthecounty clerk. The record would show
2 it. | just don't recall.

3 Q Doyou recall showing that draft report to

4 Mr. Smith prior to its formal submission to the clerk
5 or the committee or Public Health?

6 A |dontspecifically recall. | don't think

7 that we showed them the final -- | am fairly certain
8 that we didn't show them the final draft report until
9 it was submitted.

10 Q Didyou show them any drafts along the way
11 prior to getting to the final draft?

12 A ldontrecal. It may be possiblethat he

13 saw apredraft draft.

14 Q Duringthe actual hearing process, did you
15 have any communications with any members of the siting
16 review committee?

17 A Communications, no. What is communications?

18 Q Didyou tak to anybody?

19 A Wesaw theminthe hallway.
20 Q Okay.

21 A | may havesad hi.

22 Q Anything of substance related to the
23 application?
24 A Nothing of substance. The only -- the only

25 thing -- nothing of substance. During the hearings
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1 one of the Board Members leaned over the rail and made
2 some -- made a comment or something about drilling or
3 something like that. And that wasit.

4 Q | mean, wasthe comment directed towards you?
5 A No.

6 Q Okay. Didyourespondin any way or did

7 anybody from your side of the table respond?

8 A Heasked some question regarding drilling,

9 and my response was | don't know or something like

10 that. It wasnot -- | didn't provide any --

11  Q Do you recal which committee member it was?
12 A ltis--the name Bob Nagelini (spelled

13 phonetically). | think | remember that.

14 MR.NORTHRUP: May | ask the court reporter to go
15 ahead and mark this as Petitioner's Exhibit number 3.
16  (Whereupon said document was duly marked for

17  purposes of identification as Petitioner's Exhibit

18 3 asof thisdate)

19 Q (By Mr. Northrup) Can you just go ahead and
20 identify that for me?

21 A Itisaletter from Hanson Engineersto the

22 Office of the County Clerk, Sangamon County, and it is
23 afiling in memorandum and support of the entry of

24 appearance.

25 Q Isthat your signature on the last page?
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1 A Yssitis

2 CROSS EXAMINATION

3 BY MR. WOODWARD:

4 Q Asto Petitioner's Exhibit Number 3, and the

5 first sentence -- excuse me -- the second sentence --

6 thefirst sentence, you indicate that this memorandum
7 isfiled in support of an entry of appearance filed by

8 the County of Sangamon; is that correct?

9 A That'swhat it says. That'sthefirst

10 sentence, though, right.

11  Q Isitthefirst sentence?

12 A Okay.

13 Q Wadl, thereisno comma after Inc., so | was
14 not sure. At the time you wrote this, then, did you
15 understand that the County of Sangamon was a party to
16 this proceedings?

17 A ldontrecal. Just fromwhat it saysit

18 appears that we filed a support of -- the entry of

19 appearance filed by the County of Sangamon, so it
20 appears that it was our impression that there was an
21 entry of appearance filed by the County of Sangamon.
22 Q Andisityour understanding that entry of

23 appearance that that makes them a party?

24 A No, | am not certain exactly what that means.

25 Q Okay.
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1 A My understanding would be more that they have
2 filed information just as a -- anybody from the public

3 couldfile.

4 Q Now, the prior questions as to the County of

5 Sangamon, you indicated that it was your understanding
6 it was County of Sangamon generally, is that correct,

7 that was your client?

8 A Ourclient, yes.

9 Q Herethe County of Sangamon isidentified as
10 your client, right, somewhere in this document?

11 A HEI hasbeen retained by Sangamon County,

12 correct.

13  Q Now, retained by Sangamon County, does that
14 include the County Board?

15 A That'saquestion| don't know the -- | mean,

16 1 don't know the answer to. It seemsto methatisa

17 legal question.

18 Q Didn'tyouindicate that the professiona

19 services agreement, which | think isidentified as --

20 has been marked as Petitioner's Exhibit Number 1, that
21 part of that document was that you were to prepare a
22 final report?

23 A That'scorrect.

24 Q Andwho wasthat final report to go to?

25 A It would bethe client, which would be the
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1 County of Sangamon.

2

Q Wadll, | want to direct your attention to page

3 two of Petitioner's Exhibit Number 1.

4

5

A Okay.

Q What is number -- does number eleven, in

6 fact, say prepare finding of fact report for approval

7 of committee?

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Yes, it does.
Q Okay. Isthe committee a committee of the
County Board?

A | don't-- | would assume so. | don't know
that -- if it was defined in here or not.

Q Well, they were your client. Did you
understand them to be a committee of the County Board?

A No, | understood them to be the County. |
don't know that | understood it to be specifically a
committee.

Q When you attended the hearings, were there
any persons sitting as part of the committee who were
not members of the County Board?

A | don't believe so.

Q Allright. Did you understand that the
committee was then to give arecommendation to the
County Board?

A Yes.
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1 Q Okay. Soyou --alsoon page two of

2 petitioner's Exhibit Number 1, number ten talks about
3 the -- excuse me -- number nine talks about preparing
4 written evidence and testimony at the public hearing;
5 isthat correct?

6 A That'scorrect.

7 Q Aspart of the scope of services, and prepare

8 asummary report after public hearing if requested by
9 theclient. Isthat also part of the scope of

10 services?

117 A Yes

12 Q Soweren'tyou, infact, doing two thingsin

13 this process; assisting a party to the proceedings,

14 and cross-examining and serving as an adverse party,
15 and then serving as a consultant to the decision

16 maker?

17 MR. SMITH: Objection. Argumentative.

18 HEARING OFFICER CROWLEY: | will sustain the
19 objection to the form of the question. Thisisyour

20 witness.
21  Q (By Mr. Woodward) Did you serve two rolesin
22 this process?
23 A No, | don't believe so. Our role was
24 technical review of the application, and that was --

25 in anutshell that was our role, and that's what we
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1 provided.

2 Q Inperforming what you considered your role,
3 did you provide assistance in cross-examining

4 witnesses?

5 A Yes

6 Q Anddidyou prepare adraft or fina report

7 for the siting review committee, which summarized
8 evidence and gave recommendations?

9 A Weprepared adraft report which summarized
10 the evidence. The draft report did not provide

11 recommendations. | don't believe that -- | don't

12 recall that we provided recommendations at all. We
13 just summarized the report or the application.

14  (Mr. Northrup and Mr. Woodward confer briefly.)
15 MR. WOODWARD: May | approach the witness?
16 HEARING OFFICER CROWLEY: Yes.

17 Q (By Mr. Woodward) Are you telling me that you
18 don't recall whether your draft report had any

19 recommendationsin it?

20 A Yes

21 Q Okay. Would examining the draft report

22 refresh your memory?

23 A Conceivably, yes.

24  MR. SMITH: | am going to object to handing the

25 witness something outside the public record. On pages
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1 13231 to0 13283 -- | am sorry -- 13176 to 13230 isthe

2 report of the Regional Pollution Control Facility and

3 Hanson's review of the application, so what heis

4 attempting to hand him, there is an official copy in

5 that box over there.

6

MR. WOODWARD: Okay. | will pull it out of that

7 box if you want me to.

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HEARING OFFICER CROWLEY: Okay. Off the record.
(Discussion off the record.)
HEARING OFFICER CROWLEY: Back on the record.
Q (By Mr. Woodward) | am handing you what is
labeled Volume -- roman numeral -- | think that's 54
of the official record. Directing your attention to
page C13236, would you read that particular paragraph?
A Which one?
Q Theonel am directing you to.
A Overall, the application appears to lack the
details necessary to demonstrate compliance to the
statutory criteria and, thus, few of the criteria
required for approval of the application have been
met.
Q Isthat arecommendation?
A | would consider that to be more a summary of
our opinion.

Q Soitisastatement of opinion that you are
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1 giving the Sangamon Review Board in your draft final
2 report?

3 A A statement of our position or our view of

4 it.

5 Q Now, there are some charts starting on page

6 C13237 and going to C13251. And in those charts do
7 you not set forth what the criteria number is, the

8 section of the code that gives that criteria, the

9 criteria description, and the applicable regulatory

10 section, and then you state an opinion as to whether
11 thereis sufficient documentation, insufficient

12 documentation, or it does not meet compliance; is that
13 correct?

14 A That's correct.

15 Q Andon page C13239 are there not two where
16 you have stated that it does not meet compliance, two
17 separate lines?

18 A That's correct, that's what it says.

19 Q Isthat arecommendation sincethisisa

20 draft report?
21 A No, I would not call it arecommendation.
22 Again, it isour opinion asto whether this -- the
23 application met the compliance or information provided
24 inthat application met compliance with these

25 applicable regulatory sections.
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1 Q Okay. Thenon page C1324, again, thereis

2 another one line in the chart on that page that

3 says -- where you have given your opinion, Hanson

4 Engineers opinion that there is something in that

5 criteriathat was not -- that does not meet the

6 compliance, in the application that does not meet the
7 criteria stated on that page, correct?

8 A Theapplication does not meet the criteria

9 stated on this page, that's correct, the applicable

10 regulatory section.

11  Q Onthat pagethereis several where you have
12 indicated, or that Hanson Engineers has indicated,
13 that there is insufficient documentation to determine
14 whether they are in compliance or not; is that

15 correct?

16 A Withthose regulatory criteria or sections,

17 yes.

18 Q Andinevery caseinthischart you are

19 sayingif -- that you have not given a recommendation
20 but just the opinion of Hanson Engineers; is that

21 correct?

2 A Yes

23 Q Didyou understand the County Board -- excuse
24 me -- the siting review board having a belief that you

25 served as independent consulting engineers to them?
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1 MR.SMITH: Objection. Callsfor speculation,

2 what the County Board review members may have thought.
3 MR.WOODWARD: | don't believe thereis

4 speculation. Personaly, | was at one of the

5 meetings, and that statement was made where he said he

6 was present.

7 MR. SMITH: Mr. Woodward is going to now recuse

8 himself from the case and be awitnessin the case, if

9 hewantsto testify.

10 MR.WOODWARD: | didn't say | wanted to testify.

11 Heissaying speculation. | am saying he can say

12 whether a County Board Member who sat on the --

13 HEARING OFFICER CROWLEY: He can -- the withess
14 can testify asto hisunderstanding, if any.

15  You can respond to that question.

16 THEWITNESS: You will have to repeat it.

17 MR.WOODWARD: Okay.

18 HEARING OFFICER CROWLEY: Read back the question,
19 please.

20  (Whereupon the requested portion of the record was

21 read back by the Reporter.)

22  THEWITNESS: | don't know what their belief was.

23 Q (By Mr. Woodward) Wasit ever expressed at a

24 meeting in which you attended by any member of the

25 committee in open session?
45

KEEFE REPORTING COMPANY
Belleville, Illinois



1 A |don'tspecificaly recall them saying that.

2 Q Thank you.

3 (Mr. Northrup and Mr. Woodward confer briefly.)

4 Q (By Mr. Woodward) | believe you testified

5 prior to aquestion directed to you by Mr. Northrup

6 that you did not give ESG Watts or anybody at ESG

7 Watts notice that you were submitting a proposal in

8 response to the request for proposals issued by the

9 County of Sangamon; is that correct?

10 MR. SMITH: | am going to object. It has been

11 asked and answered.

12 HEARING OFFICER CROWLEY: It has been answered.
13 MR. SMITH: They have two Counsel. Let's keep it
14 so that we are not asking the same questions over all
15 of thetime.

16 Q (By Mr. Woodward) One step further. Did you
17 ever seek the permission from anyone, from anybody at
18 ESG Watts to do so0?

19 MR. SMITH: Objection asto relevancy.
20 MR. WOODWARD: Again, it goes to the issue of
21 whether thereis a conflict of interest, and as stated
22 by therules of professional ethics governing
23 engineers, whether they could serve in the role of
24 consultants to the County of Sangamon when they had

25 done prior work for ESG Watts, and whether there was
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1 biason the part of Hanson Engineers.

2 And because this report was -- appears to be

3 heavily relied upon by the siting review board, it

4 goesto the issue of whether that bias affected their

5 judgment. | mean, since thisis prepared summary of

6 the evidence and gave opinions, | believeit is very

7 relevant in that regard.

8 HEARING OFFICER CROWLEY: | believethisis

9 outside the scope of what the Board will consider

10 here. | will alow you to answer the question as an

11 offer -- ask the question as an offer of proof if you

12 would careto.

13 MR. WOODWARD: Yes, | would.

14 HEARING OFFICER CROWLEY: Sothisisan offer of
15 proof. You may answer if you can.

16 THEWITNESS: To my knowledge -- are you asking me
17 personally?

18 Q (By Mr. Woodward) | am asking if you did.

19 A No, no.

20 HEARING OFFICER CROWLEY: Mr. Smith, as part of
21 the offer of proof, do you have any question for Mr.

22 Jenkins on that point?

23  MR. SMITH: No questions.

24  HEARING OFFICER CROWLEY: All right. That

25 concludes the offer of proof?
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1 MR.WOODWARD: Yes, and | am finished with
2 questioning.

3 HEARING OFFICER CROWLEY: All right. Fine. Mr.
4 Smith, do you have cross for Mr. Jenkins?

5 MR. SMITH: Just afew.

6 HEARING OFFICER CROWLEY: Okay.

7 CROSS EXAMINATION

8 BY MR. SMITH:

9 Q Mr. Jenkins, you indicated that you testified
10 during the course of this landfill siting hearing; is
11 that correct?

12 A That's correct.

13 Q Andyou were subject to cross-examination?
14 A That's correct.

15 Q Mr. Northrup had an opportunity to ask you
16 questions?

17 A Yes | believe hedid.

18 Q Okay. Did he ask you substantial questions
19 about the relationship between ESG Watts and Hanson
20 Engineers prior to Hanson working for the County, if
21 you recall?

22 A Yes, | recal that he did ask questions

23 involving that. | don't specifically remember what
24 questions.

25 Q Mr. Northrup also just referred to
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1 engineering alternatives, and whether they were

2 brought up during the course of the proceedings. Was
3 landfill mining mentioned as a possible alternative to
4 theremoval of waste?

5 A During the hearings was that --

6 Q Yes

7 A | believethat -- | believe that that was

8 asked of the -- of the Watts engineer.

9 Q Okay. Whileyou were subject to

10 cross-examination, Mr. Northrup could have asked you
11 about landfill mining, couldn't he?

12 A | assumeso.

13 Q Mr. Northrup referred to a contact that you

14 had with Robert Nagelini, a County Board Member?
15 A Uh-huh.

16 Q Doyourecal the substance of the question

17 Mr. Nagelini asked when he leaned over therailing, as
18 you referred to it?

19 A It hadto do with -- it must have been a

20 discussion or testimony of drilling at or around the
21 land site, the landfill site. And his question was

22 involving something about could they drill -- could
23 they have -- did they drill vertically or

24 horizontally, or could they have drilled horizontally

25 or something to that effect, and that was the
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1 question.
2 Q Okay. Do you recal how you responded to
3 that question?

4 A | bdievel sad| don't know.

5 Q Okay. Butthat'sagood question to ask?
6 A Yes

7 Q Okay.

8 A Something like that, but | didn't want to --

9 | was conscious of trying not to provide any answer to
10 him, because | was aware that | was not to be talking
11 to any Board Members.

12 Q Okay. How were you made aware that you were
13 not supposed to talk to any Board Members?

14 A It waspart of the discussions that we had

15 had in-house. We are aware of previous landfill

16 siting cases or whatever where contact with the

17 members who are making the decision has been an issue.
18 Q Andyou had in-house discussion about these

19 Pollution Control Board cases or appellate court cases
20 that talk about fundamental fairness?

21 A Right.

22 Q And not having ex parte contacts?

23 A Exactly.

24  MR. SMITH: | don't have anything further.

25 HEARING OFFICER CROWLEY: Anything on redirect?
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1 MR NORTHRUP: Yes.

2 REDIRECT EXAMINATION

3 BY MR. NORTHRUP:

4 Q | kind of missed that last question. You

5 indicated that there were in-house discussions about
6 theissues of fundamental fairness and that type of

7 thing?

8 A Yes lrecdl a--1dontknowifitisa

9 publication. It was a summary of some Pollution

10 Control Board or appellate cases where ex parte

11 contact was an issue, and | reviewed that document,
12 and | know | have discussed it with others.

13 Q Okay. Didyou discussit with Mr. Smith?
14 A ltisvery likely possible. | don't

15 specifically recall, but | would imagine so.

16 Q Do you think it was Mr. Smith who provided
17 you with this publication?

18 A No, I don't believeitis.

19 Q Other than leaving the waste in place,

20 removing it, or landfill mining, what other

21 engineering alternatives might have been available to
22 ESG Wetts?

23 MR. SMITH: | am going to object. The testimony
24 concerning the merits of the criteria are supposed to

25 be based solely upon the record. Mr. Northrup is now
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1 attempting to try to put in technical evidence

2 involving criteria, which is not appropriate at this

3 juncture.

4 MR. NORTHRUP: Mr. Smith specifically raised the
5 singleissue of landfill mining. Again, whatever

6 other alternatives are out there, and which Hanson may
7 have discussed prior to the hearing, go to whether or

8 not Hanson exercised its independent judgment in

9 presenting those alternatives or not presenting those

10 aternatives to the Board.

11 MR. SMITH: In response, during the course of Mr.
12 Jamison's testimony or any of the other three

13 individuals from Hanson Engineers that testified

14 during the course the proceedings, Mr. Northrup could
15 have said, okay, you don't like our application. What
16 about these things? Or do you have any other

17 dternatives? At no time did he choose to ask about

18 these environmental alternatives that he now wants to
19 putin front of the Board. | don't believeitis
20 relevant, and ask the Board to sustain the objection.
21  MR.NORTHRUP: Again, itisnot an issue.
22  HEARING OFFICER CROWLEY: | am going to sustain
23 the objection and | also believeit is outside the
24 scope of cross-examination.

25 MR.NORTHRUP: | don't have any further
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1 questions.

2 MR. SMITH: Nothing further.

3 HEARING OFFICER CROWLEY: Thank you. | am sorry.
4 | do have one question. Asthe Hearing Officer in

5 this proceeding, | don't make decisions or recommend

6 decisionsto the Pollution Control Board. My job is

7 to provide arecord that is as easy for them to work

8 with and as complete as possible.

9 If you could just -- we have been speaking about

10 landfill mining. If you could just giveus, ina

11 short form, what your understanding of landfill mining
12 is.

13 THEWITNESS: My understanding isthat it isthe
14 selective removal of a portion of the parts of the

15 waste that could be recycled or recovered, so that

16 would remove -- that would, in effect, remove a

17 portion of the waste.

18 HEARING OFFICER CROWLEY: Thank you. | just
19 wanted some definition of the term that was close to

20 the testimony.

21 THEWITNESS: Okay.

22  HEARING OFFICER CROWLEY: Thank you.

23  (The witness |eft the stand.)

24  HEARING OFFICER CROWLEY: 1 think it would be

25 appropriate to take five minutes.
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[

(Whereupon a short recess was taken.)

2 HEARING OFFICER CROWLEY: All right. Back on the
3 record.

4 Mr. Northrup, your next witness.

5 MR.NORTHRUP: Scott Yankey.

6  (Whereupon the witness was sworn by the Notary
7  Public.)

8 ALAN SCOTT YANKEY,

9 having been first duly sworn by the Notary Public,
10 saith asfollows:

11 DIRECT EXAMINATION

12 BY MR. NORTHRUP:

13 Q Canyou go ahead and state your name for the
14 record.

15 A ItisAlan, A-L-A-N, Scott Yankey.

16 Q Wheredo youwork?

17 A Hanson Engineers.

18 Q Andyou wereinvolved in the review of the
19 Watts siting application?

20 A Yes

21  Q Kindof ingenera tell me what role you

22 played in the review of the application?

23 A | reviewed the application -- portions of the
24 application that included descriptions of the site

25 geology and hydrogeol ogic conditions.
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3

4

> O » O

Y ou are a hydrogeologist?
Yes. As--
Did you -- go ahead.

| am sorry. Aswell asinformation obtained

5 from the IEPA as part of the FOIA request. | reviewed

6 that data as well.

7

8

9

Q

A

Q

Okay. Did you testify at the hearing?
Yes.

During the -- or prior to the hearings, did

10 you meet with anyone from the IEPA?

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

[EPA.

Q

A

Yes, | believe there was one meeting at the

Do you recall who you met with?

From earlier Chris Leadman was mentioned.

That jogs a memory.

Q

Okay. Did you advise anyone at ESG Watts of

this meeting at the IEPA?

A

Q

A

Q

No, | did not.
Was anyone from ESG Waitts at that meeting?
| don't believe so.

Who was at the meeting beside yourself and

Mr. Leadman?

A

Myself, Chuck Burgert, John Jenkins, perhaps

Devin Moosg, | believe. | believe that'siit.

Q

Okay. During your review of the application,
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1 would you from time to time meet with Robert Smith of
2 the State's Attorney's office?

3 A Yes

4 Q Doyourecal about how many times you would
5 have met with him?

6 A Prior to the hearings?

7 Q Priorto.

8 A Severd. | would say five or more.

9 Q Youdidindicate you testified at the

10 hearing; isthat correct?

117 A Yes

12 Q Did Mr. Smith help you or help prepare you
13 for your testimony?

14 A Heinformed mealittle bit logisticaly, |

15 suppose, about how things would be handled, if that's
16 what you mean.

17 Q Did you discuss the specifics of your

18 testimony with Mr. Smith?

19 A Yes

20 Q Didyouand Mr. Smith put together some

21 specific questions that you were going to be asked?
22 A | formulated some questions that | thought

23 would be good questions.

24 Q And were those questions ultimately asked of

25 you?
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1 A Someof them. Some of them weren', |

2 think.

3 Q Other than testifying at the hearing, did you
4 attend al of the hearings?

5 A Notal of the hearings. | don't recall

6 exactly how many | attended, but certainly not all of
7 them.

8 Q During the hearings that you attended, did

9 you provide questions to Mr. Smith that hein turn
10 could ask the witnesses?

11 A [l don't believethat | did, no.

12 Q During your review of the application, did

13 you know that Hanson had done some prior work for ESG
14 Watts?

15 A Yes

16 Q Andhow did you come by that knowledge?
17 A Just kind of secondhand. | had heard it

18 mentioned that we had done some work there before.
19 Q During Hanson's review of the application,
20 werethere -- and thisis prior to the hearings. Were
21 there any discussions regarding the merits of the

22 application?

23 A I dontrecal exactly, but probably.

24  Q During those discussions, did you discuss

25 what you might or what might be -- what you might have
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1 felt were shortcomings of the application?

2 A Probably so, yes.

3 Q Didyou ever at any time prior to the

4 hearings or during discuss any method or means by

5 which those shortcomings could be addressed or

6 overcome?

7 A Yes | believe so, probably.

8 Q Okay. Do yourecal whether you or anyone at
9 Hanson ever presented any of those methods or means to
10 the site review committee?

11 A No, I don't believe so. These were mainly

12 items that came up as part of the review process, more
13 of between ourselves type of discussions.

14 Q Wereyou ever asked to develop any

15 engineering alternatives to any of the shortcomingsin
16 the application?

17 A No, | don't believe so.

18 Q WhowasHanson'sclient in this matter?

19 A Sangamon County, asfar as| know.

20 Q Doesthat include the Sangamon County State's
21 Attorney's office?
22 A | don't know.
23 Q Doesitinclude the Sangamon County
24 Department of Public Health?

25 A |don't know.
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1 Q Doesitinclude the siting review committee?
2 A ldon'tknow.

3 Q Doesitinclude the Sangamon County Board?
4 A | amnotsure.

5 Q Didanyone at Hanson ever tell you, with any

6 more specificity than just Sangamon County, who your
7 client was during this project?

8 A Notthat | am aware of, no.

9 Q Based upon your participation in the process,

10 what is your understanding of who your client was?

11 A | don't know that | ever expressed any

12 burning desire to find that out. | had tasksto

13 perform, and it didn't really make much difference who
14 the client was.

15 Q Other than Mr. Smith, did you meet with

16 anyone from the Sangamon County State's Attorney's
17 office?

18 A | dontbelieve so.

19 Q Okay. During the whole process did you ever
20 meet with anyone from the Sangamon County Department
21 of Public Hedth?

2 A Yes

23  Q Okay. Who wasthat?

24 A | believe hislast name was Alexander. |

25 think he was someone from Public Health that had
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1 experience at the landfill.

2 Q How many occasions did you meet with him?
3 A Once | believe.

4 Q Wherewasthat?

5 A Wetook -- we went to the landfill and had a

6 tour of the facility there.

7 Q Didyou ever meet with Jim Stone in relation

8 to the application?

9 A Notthatl recal. | may have.

10 Q Okay. Didyou ever meet with or communicate
11 with any members of the siting review committee during
12 this process?

13 A No. Justinpassingto say helloisall.

14 Q How about any other Members of the County

15 Board, other than those that were on the siting review
16 committee?

17 A No.

18 MR. NORTHRUP: | don't have any further

19 questions.

20 HEARING OFFICER CROWLEY: Mr. Smith?

21  MR.SMITH: No questions.

22  HEARING OFFICER CROWLEY: Thank you. You are
23 excused.

24  (The witness |eft the stand.)

25 MR.NORTHRUP: My next witnessis Charles
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1 Burgert.

2 (Whereupon the witness was sworn by the Notary
3 Public)

4 CHARLESE BURGERT,

5 having been first duly sworn by the Notary Public,

6 saith asfollows:

7 DIRECT EXAMINATION

8 BY MR. NORTHRUP:

9 Q Canyou state your name for the record.

10 A ItisCharlesE. Burgert.

11 Q Andyouare--

12 HEARING OFFICER CROWLEY: Excuse me one moment.
13 Would you like a glass of water?

14 THEWITNESS: Yes.

15  (Whereupon a short recess was taken.)

16 HEARING OFFICER CROWLEY: Excuse mefor
17 interrupting, Mr. Northrup.

18 MR.NORTHRUP: That is okay.

19 Q (By Mr. Northrup) We have your name on the
20 record, right?
21 A Yes
22 Q Youarecurrently employed at Hanson
23 Engineers?
24 A Thatiscorrect.

25 Q Youareageo technical engineer?
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1

2

A Yes.

Q Andyou participated in the review of the ESG

3 Watts siting application?

4

5

A Yes.

Q Givemearea in genera synopsis of what

6 you did asfar as your review?

7

A | reviewed the clay liner, the clay cover

8 aspects, the -- | guess some of the aspects with the

9 dopes of the landfill, and some of the surface

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

hydrology aspects.

Q Okay. Youdid testify at the hearing?

A Yes, | did.

Q Prior to the hearings, did you meet with
anyone from the lllinois EPA?

A We had one meeting, which has been mentioned
previously here, with Chris Leadman.

Q Did you advise anyone at ESG Watts of that
meeting?

A No.

Q And there was no one from ESG Watts at the
meeting, correct?

A No.

Q Why were you meeting with Mr. Leadman?

A Wewere -- the purpose of the meeting was to

try and develop more of an understanding of the
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1 history of the landfill.

2 Q Didyou bring anything with you to the

3 meeting?

4 A Yes, | brought some drawings that were from
5 the application, and | believe we brought some

6 historical drawings that came from the FOIA request.
7 Q During Hanson's review of the application,

8 would you from time to time meet with Mr. Robert

9 Smith?

10 A Yes, Robert came to our office several

11 times.

12 Q Doyourecal how many times?

13 A | can't give you a specific number, but | am
14 sureit was more than five times. There was about a
15 one or four week period maybe.

16 Q Did Mr. Smith help prepare you for your

17 examination?

18 A | wouldn't say that Mr. Smith helped prepare
19 me.

20 Q Didheassist youinany way with respect to
21 your testimony?

22 A 1dontthink he assisted me either.

23 Q Didyou discuss any questions that he might
24 ask you?

25 A | discussed my findings with Mr. Smith, and
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1 inmy particular presentation it involved upwards of

2 about 26 figures and drawings, and | did suggest

3 questionsto Mr. Smith so that we could organize the
4 presentation of those drawingsin aclear and concise
5 manner to the hearing.

6 Q DidMr. Smithin general follow along with

7 the suggestions that you had made?

8 A Ithink asfar asin general that we did

9 follow aformat to present the information.

10 Q During the hearing, would you from time to

11 time provide Mr. Smith with questions that he could
12 ask other witnesses who might be on the stand?

13 A Therewas one gentleman that -- Mr. Burgstrom
14 (spelled phonetically) and he was the opposing expert,
15 | guess you would say, to my testimony. And during
16 histestimony or even prior to his testimony, |

17 prepared some general questions, because he had

18 inconsistencies with some of our findings, and thought
19 it would be good to have those asked so we could try
20 and understand his basis.

21 Q Andwerethose questions ultimately asked?

22 A Ingeneral | would say that they were. |

23 can't say word for word that they were.

24  Q After Mr. Smith had had this opportunity to

25 ask the questions that you suggested, did you have any
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

remaining concerns with Mr. Burgstrom's testimony?

A | think thereis still areas of
inconsi stencies between our findings and Mr.
Burgstrom's reports, but it would take more than
guestions to get answers to those.

Q What would it take other than questions?

A | think it would take additional site
investigations.

Q At any time throughout this process, did you
advise Mr. Smith that additional site investigation
might be warranted?

A | think that if | recall, when we show or at
least when our findings were developed and they were
inconsistent with Mr. Burgstrom's findings that the
only way you could get an answer to them is by more
siteinvestigations. And even if you did more site
investigations possibly you couldn't get all of the
answers to the inconsistencies.

Q Didyou so advise Mr. Smith of that fact?

A I don't know if | specifically advised him of
that, as much as just in discussing my findings
indicated that there is areas that need additional
work if they can be determined.

Q Did you ever advise anyone on the site review

committee that additional investigation might be
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1 warranted?

2 A | don't believe anyone ever asked that
3 question.
4 Q Soltakeitthat'sano, you did not advise

5 anyone on the committee?

6

A Wadl, onceagain, | will say | was never

7 asked that question.

8

Q AnNd, again, | will ask you, did you ever

9 advise anyone on the committee that additional site

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

investigation might be warranted?

MR. SMITH: Objection. Asked and answered.

MR. NORTHRUP: Weéll, that's the point, Y our
Honor. It has not been answered. 1f you would
instruct --

HEARING OFFICER CROWLEY: | will alow him to
answer. Please do.

THE WITNESS: Okay. Would you please read it
again? Did | --

Q (By Mr. Northrup) Did you ever advise anybody
on the committee that additional investigation might
be warranted?

A | never advised anyone on the committee that
additional investigation could be warranted, but then
again -- well, | will leave it like that.

Q Throughout this process did you ever have any
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1 communications with anybody on the site review

2 committee?

3 A Yesone

4 Q Okay. Tell meabout that.

5 A Therewas agentleman at -- during a break,

6 when | was out in the hallway, who came up to me and
7 introduced himself, and when he introduced himself |
8 told him that | couldn't talk to him.

9 Q That wasthe only communication that you had
10 with anybody on the committee?

11 A Yes, that's correct.

12 Q Didyou ever have any communications with
13 anybody on the Sangamon County Board other than anyone
14 who might have been on the committee?

15 A Not to my knowledge, no.

16 Q Didyou ever have any communications with
17 anybody from the Sangamon County Department of Public
18 Health during this process?

19 A Onetimel believel talked to Mr. Stone

20 about | needed alocation to put our exhibits to store
21 them.

22  Q Anything of substance related to the

23 application?

24 A No.

25 Q Duringthereview of the application, did you
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1 ever become aware that Hanson had performed some prior
2 work for ESG Watts?

3 A | believel became aware of that during the

4 hearings possibly. | think it was during the

5 hearings.

6 Q Allright. Do you recall how you became

7 aware of that?

8 A |think I heard some questions asked during

9 the hearing about that.

10 Q WhowasHanson'sclient in this matter?

11 A | never found that out. | don't know.
12 Q Didyou ever ask anyone?

13 A No.

14 Q Throughout this process and -- well, based

15 upon your participation in this process, what was your
16 understanding of who Hanson's client was?

17 A Sangamon County.

18 Q Did Sangamon County include the Sangamon
19 County State's Attorney's office?

20 A I wouldjust say Sangamon County. Once

21 again, | did my work on the technical aspects. | was
22 not involved in the contract or any other of those

23 aspects, so | had no specific knowledge as to who the

24 client was.

25 Q Wiadl, | am asking you about your perception?
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1 A My perception would be Sangamon County.

2 Q Okay. Didthat include the State's

3 Attorney's office?

4 A |--wdl, onceagain, Sangamon County, |

5 guessit doesn't include it.

6 Q |amsorry?

7 A | don't get whereyou are going at here.

8 Q Wadll,didyou say it does or does not include

9 the State's Attorney's office?

10 A | didn't view the State's Attorney's office

11 asour client, if that's what you are asking.

12 Q Okay. Whodid you view asyour client?

13 A | viewed Sangamon County, | guess, as our
14 client. Once again, | had no knowledge of exactly who
15 our client was. | just concentrated on the technical
16 aspects.

17 Q Did Sangamon County include the Department --
18 the Sangamon County Department of Public Health?
19 A [Idon't know.

20 Q Diditincludethe site or siting review

21 committee?

22 A | don't know.

23 Q Diditinclude the Sangamon County Board?
24 A | don't know.

25  (Mr. Northrup and Mr. Woodward confer briefly.)
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1 Q (By Mr. Northrup) During Hanson's review of
2 the application, were there any discussion regarding
3 the merits of the application?

4 A Youknow, the best answer that | could give
5 to that is the paragraph that we have written in the

6 summary report, because | think that summarizes our
7 opinion on the application rather well.

8 Q Wadll, prior to the actual hearings, were

9 there--

10 A Oh, prior to the hearings.

11 Q Right.

12 A Okay.

13 Q Werethereany discussions as to the merits
14 of the application?

15 A Tothemerits? | don't recall that. Once

16 again, | concentrated on a specific area and not on

17 all ten criteriaon the report. | was only involved

18 in one.
19 CROSS EXAMINATION
20 BY MR. WOODWARD:

21  Q Youtedtified that you could not speak to any

22 County Board member outside the hearing. Can you tell
23 me why you could not?

24 A Asl recall, there had been a member who had

25 leaned over the railing and asked John a question, and
70

KEEFE REPORTING COMPANY
Belleville, Illinois



9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

that | believe that was brought up by either yourself

or Mr. Northrup as, you know, wanting an explanation
or something to the hearing officer. So at that point
we were instructed that we should not talk at all. Of
course, when the gentleman introduced himself and
wanted to talk to me, | just apologized and said | am
sorry, but we are not allowed to talk to the Members
on the Board.

Q From aperception standpoint, are you usually
not allowed to talk to your client?

A | don't understand the question.

Q Okay. | believe you indicated that you never
found out who your client was. He asked from your
perception whether it included the siting review
board, and you said you didn't know. So now | am
asking you from normal engineering practices, are you
not allowed to speak to your client?

A | don't know what relevance that has here,
them being our client. So | don't know what --

Q | am not asking you to understand the reason
for the question. | am asking you to answer the
guestion.

A | think the -- | find the question
unanswerable, | guess.

Q Okay. Would the fact that you could not
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1 speak to members of the siting review board affect or

2 help you to form a perception that the siting review

3 board was not your client?

4 A | don't understand what you are saying,

5 actually.

6 Q What factors normally go into your forming a

7 perception of who your client is?

8 MR. SMITH: | am going to object asto the

9 relevancy asto Mr. Burgert's interpretation of who

10 hisclient was, how that is relevant to these

11 proceedings.

12 MR. WOODWARD: 1 think that goes to the very heart
13 of our argument of denial of fundamental due process.
14 We have agroup of engineers who have signed a

15 contract with the County of Sangamon who have now said
16 we never bothered to find out who our client was, so

17 we don't know whether they engaged in improper contact
18 or not. We don't know whether they -- their opinions

19 wererestricted solely to opinions on the record, or

20 whether they gave them directly to -- because none of

21 them can remember.

22 Sol am asking this gentleman to tell me what it

23 isthat forms a perception of who hisclientisin a

24 normal circumstance. | am trying to find out whether

25 heisbeing truthful when he says| don't know -- |
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1 don't know who my client is, and | don't have a

2 perception of who my client is.

3 THEWITNESS: Can | answer?

4  HEARING OFFICER CROWLEY: If you careto, yes.
5 THEWITNESS: The previous answer | gave, whichis
6 the truthful answer in this case, isthat | concerned

7 myself with the technical aspects of the clay liner,

8 the clay cover, the slopes, the surface hydrology. |

9 was not involved in the contract negotiations. | was

10 not involved in the request for proposal. | was not

11 involved in any of thoseitems. So | can't answer

12 your questions.

13 Q (By Mr. Woodward) As an engineer you were

14 involved in giving expert testimony, were you not?

15 A Ontheareasthat | investigated.

16 Q Andasanengineer don't you have some

17 professiona ethics that restrict your ability to --

18 restrict your abilities to do certain things when you

19 serve as an expert witness?

20 HEARING OFFICER CROWLEY: | am going to stop this
21 here. Thisisyour witness. He has answered the

22 question you have asked him more than once.

23 MR.WOODWARD: That'sall | have.

24  HEARING OFFICER CROWLEY: Thank you. Mr. Smith,

25 do you have anything?
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1 MR.SMITH: Thanks.

2 CROSS EXAMINATION

3 BY MR. SMITH:

4  Q Inyour meeting with Chris Leadman of the
5 Illinois Environmental Protection Agency, did Mr.
6 Leadman express an opinion as to the merits of the
7 application?

8 A No, hedid not. Asamatter of fact, when we
9 went into Mr. Leadman's office, he specifically told
10 usright out before anything was said he told us that
11 he could not express an opinion on the landfill. He
12 could not express any opinionsto us at all. That if
13 we had some kind of historical question about when
14 certain areas were filled, that he might be able to
15 help uswith that. But he was very specific about
16 that.

17  Q Mr. Northrup asked you questions concerning
18 the conflicting nature of your testimony in

19 relationship to Dr. Burgstrom's testimony, and that
20 your solution may be additional site investigations.
21 During the course of the proceedings testifying you
22 were subject to cross-examination; isn't that true?
23 A Yes

24 Q Mr. Northrup could have asked you questions

25 about, Mr. Burgert, your findings were totally
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1 different than what Mr. Burgstrom's are. What can we
2 do to solve these problems. He could have asked these
3 questions?

4 A Yes
5 Q Did heever ask you those questions?
6 A Nottomy recollection.

7 Q Would your opinions have been different asto
8 the merits of the application if ESG Watts was your
9 client?

10 A No, our findings are our findings.

11 MR. SMITH: All right. | don't have any further

12 questions.

13 HEARING OFFICER CROWLEY: Mr. Northrup?

14 MR.NORTHRUP: | have just a couple quick

15 follow-up.
16 REDIRECT EXAMINATION
17 BY MR. NORTHRUP:

18 Q Whenyou met with Mr. Leadman, did you

19 discuss what regulatory standards would be applicable
20 to the review of the application?

21 A Thatwasnotinmy area. | didn't discuss

22 that.

23 Q Didsomeone discussit at the meeting?

24 A Youknow, if someone did, | don't recall it.

25 Q If,infact, asMr. Smith posed, if ESG Watts
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1 wasyour client, and there were deficienciesin the

2 application, you would have told them how to fix those

3 deficiencies, would you not?

4

5

6

7

A

Q

A

Q

| don't know if | could or not.
At least you would have told them?
Pardon me?

Y ou would have told them where their

8 application or where their proposal was deficient if

9 they were your client?

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

A

Well, | guess | am confused on where thisis

leading. Because what | did was examine the available

information --

Q

A
Q
A

Well, | know, and | am not asking --
-- and compare it to theirs.
| am not asking --

And that there is significant

inconsistencies.

Q

A

Q

It isasimple question.
| am sureitissimple.

If ESG Watts was your client and they asked

you for your technical support and servicesin looking

at an application, and if you felt that it was

deficient, you would tell them?

A

If they had a deficient application as far as

25 the clay liner, the clay cover, the items that |
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1 looked at, if they were submitting an insufficient

2 application in those areas and | was working for them,

3 which I wasn't, | guess| would, yes.

4 MR.NORTHRUP: Okay. | don't have any further

5 questions.

6 MR. SMITH: Nothing further.

7 HEARING OFFICER CROWLEY: Thank you very much.
8 THEWITNESS: Thank you.

9 (Thewitness left the stand.)

10 MR.NORTHRUP: Weéll, I have got two more probably,
11 you know, about the same, half an hour each, so |

12 don't know if you want to go ahead or --

13 HEARING OFFICER CROWLEY': Off the record.

14  (Discussion off the record.)

15 HEARING OFFICER CROWLEY: We are back on the
16 record.

17  We have determined that we will take a ten minute

18 break at thispoint. We will go through lunch, so if

19 you can find a soft drink or a cookie or something,
20 feel free to bring it back with you. We will resume
21 again at noon.
22 (Whereupon a short recess was taken.)
23 HEARING OFFICER CROWLEY: All right. We are back
24 on the record.

25 MR. NORTHRUP: We cdl Devin Moose.
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1  (Whereupon the witness was sworn by the Notary
2 Public.)

3 DEVIN M OOSE,

4 having been first duly sworn by the Notary Public,
5 saith asfollows:

6 DIRECT EXAMINATION

7 BY MR. NORTHRUP:

8 Q Couldyou state your name for the record,

9 please.

10 A Devin Moose.

11  Q Andyou arethe director of a company called
12 Engineering Solutions?

13 A Yes

14 Q Whereisthat at?

15 A Geneva lllinais.

16 Q Andyou areageo technical engineer by

17 training?

18 A Civil engineering with geo technical

19 emphasis.

20 Q Okay. Andyou are familiar with the Watts
21 siting application that is at issue in this case?

2 A Yes

23  Q Okay. What role did you play in the review
24 of that -- well, in the review of the application?

25 A | wasretained by Hanson Engineers to assist
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1 them.

2 Q Assist them more specifically with what?

3 A Initialy the assignment was to provide

4 advice and provide my experiences in sitingsin other
5 cases and procedurally how a project like that is

6 managed. And then as the work load increased, | was
7 requested to evaluate the application versus some of

8 thecriteria.

9 Q Now, had you ever worked on a-- or worked on
10 acaseinvolving siting where it was just related to

11 an overfill?

12 A Not only an overfill, no.

13 Q Okay. But there were some cases that you had
14 worked on in your prior experience that at least dealt
15 in some fashion with an overfill?

16 A |beieve yes.

17 Q Okay. Wasone of those the Land of Lakes

18 facility in Romeoville?

19 A Yes

20 Q Okay. And another one was in Jackson County?
21 A Yes

22 Q Theproceeding in Romeoville, Land of Lakes,
23 who wasyour client in that case?

24  MR. SMITH: Objection asto relevancy.

25 MR.NORTHRUP: Itisgoing to go to the fact that
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1 Mr. Moose will be able to explain alittle bit about

2 the relationship between who is the client of the

3 consultant and that type of thing.

4  HEARING OFFICER CROWLEY: Do you have any
5 response, Mr. Smith?

6 MR. SMITH: Once again, either Hanson's

7 interpretation of who their client was or Mr. Moose,

8 asasubcontractor to Hanson Engineers, who their

9 interpretation of the client is, is not really

10 relevant. None of them were the decision makers.

11 None of them had avote in thisfinal land site.

12 The Sangamon County Board could have said, Hanson
13 Engineers, you have the greatest piece of papers, but
14 we don't buy it. We like Mr. Northrup's argument

15 better. The fact that the County Board chose Hanson's
16 report, it does not matter. Their opinion asto --

17 Hanson's opinion as to who their client was is not

18 relevant to the subject matter of this proceeding.

19 MR. NORTHRUP: It goesto the entire heart of the
20 argument that there has a been a breach of Watts' --

21 or that fundamental fairness has not been followed in
22 this case.

23 MR. SMITH: How doeswho Mr. Moose represented in
24 the Land of Lakes case have anything to do with the

25 fundamental fairness of the hearing with the Sangamon
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1 County?

2 MR.NORTHRUP: Becauseitisgoing to be

3 additional evidence in cases like this the consultant

4 knows who their client is, knows very well who their

5 clientis, and it is either going to be the State's

6 Attorney's office, or it is going to be the County

7 Board. But thereisnone of this mishmash of, well, |

8 guess our client is Sangamon County, and who are they,
9 well, gee, we don't really know.

10 HEARING OFFICER CROWLEY: | am going to sustain
11 the relevance objection. But | will alow you to

12 enter the testimony as an offer of proof.

13 MR.NORTHRUP: Okay.

14 Q (By Mr. Northrup) Andinthe Land of Lakes

15 case --

16 HEARING OFFICER CROWLEY: And please do let me
17 know when you have finished your offer of proof, so

18 that we can get Mr. Smith's questionsin.

19 MR.NORTHRUP: Okay.

20 Q (By Mr. Northrup) The Land of Lakesfacility,
21 you represented the Will County State's Attorney's

22 office?

23 A | believe we were employed by Will County,

24 yes.

25 Q Wasn'tit not the Will County State's
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1 Attorney's office?

2

A Will County was my contact for the project.

3 The Will County State's Attorney's office was our

4 contact.

5

Q And in Jackson County, that was aso the

6 Jackson County State's Attorney's office?

7

8

A That was our contact for that project, yes.

MR. NORTHRUP: Now, would your ruling also pertain

9 to questions on just how he determines who his client

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

isand that type of thing?

HEARING OFFICER CROWLEY: Yes.

MR. NORTHRUP: Okay.

Q (By Mr. Northrup) Mr. Moose, how do you
define who your client is?

A Sometimesit can be defined by who is paying
you. Sometimes it can be defined by in a contract

specifically identifying the client. Sometimesit can

be defined by who your project manager is. So | think
it changes alittle bit depending on the type and
nature of the project.
MR. NORTHRUP: Okay. That'sall | have on that.
Thank you.
HEARING OFFICER CROWLEY: Mr. Smith, did you have
any cross on the offer of proof?

MR. SMITH: Yes.
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1 CROSS EXAMINATION (offer of proof)

2 BY MR. SMITH:

3 Q Mr.Mooseg, are you familiar with the Illinois

4 Environmental Protection Act Regional Pollution

5 Control Facility Siting in lllinois Report?

6 A [|haveseenit. | don'trecal it

7 specifically.

8 HEARING OFFICER CROWLEY: Canwe have adate on
9 that, please, Mr. Smith?

10 MR. SMITH: Itisfrom November 12, 1981, through
11 December 13, 1994. The publication date is January of
12 1995.

13 HEARING OFFICER CROWLEY: Thank you.

14 Q (By Mr. Smith) During that time period, there
15 was approximately 80 applications to local governments
16 for landfill expansions of regional pollution control

17 typefacilities, do you know?

18 A It soundsreasonable.

19 Q And of those 80 cases, how many were the

20 State's Attorney's office the contacts for?

21 A |dontrecal.

22 MR.SMITH: Okay. | don't have anything further.
23 HEARING OFFICER CROWLEY: All right. Anything on
24 redirect?

25 REDIRECT EXAMINATION (offer of proof)
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1 BY MR. NORTHRUP:

2 Q lsn'tittruethat asfar asidentifying who

3 theclient isthat that is something that is

4 identified up front before you really begin any

5 substantive work on a project?

6 A Generaly itisdefined up front, but it can

7 change over time. In this particular case -- and |

8 should correct myself. In the case of Will County and
9 Jackson County, my clients were those counties. And
10 when | say Will County, | mean the citizens of Will
11 County are who | hold my obligations to.

12 My contact, my person that | report and interact
13 with in Will County was a member of the State's

14 Attorney's office. But | think that generaly it is

15 defined up front, and in a case like the Jackson

16 County and Will County -- and when | say county, | am
17 referring to the citizens of that county. | do have

18 contacts within those, and these two cases that you
19 cited were State's Attorney's offices.
20 Q Inacasewhereyou represent the citizens of
21 acounty, how are their instructions or desires known
22 toyou?
23 A Wadll, their instructions are funneled through
24 my contact, which may or may not be the State's

25 Attorney's office. Andin many casesit is, but my
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1 obligation isto a bigger purpose. Itisto the

2 people and the health, safety, welfare kind of

3 criteria. It really goesto my obligation to the

4 public.

5 Q Butyouwould agree that this concept of the
6 fact that you represent the county has to be funneled
7 through some elected official, like the State's

8 Attorney's office or --

9 A No, | don't agree with that.

10 Q Sohow doyou -- so then do you make the
11 decision what is best for the citizens of that county?
12 A No, not in the respect of who | report to.

13 Q Okay. Well, who makes that decision then?
14 A Thatisusualy adecision that is made

15 within the unit of government who is going to be the
16 project leader for that particular project.

17 HEARING OFFICER CROWLEY: Which may or may not be
18 an elected official?

19 THEWITNESS: That's correct.

20 Q (By Mr. Northrup) Soin asituation like

21 that, the citizens are somewhat separate and apart
22 from the decision maker, correct?

23 A | think your question wasin adecision like
24 that -- you would have to be more specific. Canyou

25 tell me --
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1 Q Wadl, inacasewhereyou wereworking under
2 the impression that, you know, you are representing
3 the citizens of a county, the final decision on

4 whether or not afacility gets sited does not rest

5 with the citizens, it rests with the County Board or

6 whatever other entity the statute may require?

7 A Wadl, | think that was a pretty broad

8 question. One, | don't think | represent the

9 citizens. | work on behalf of the citizens. They may
10 bemy client. So | guess the way the question was
11 phrased about me representing the citizensis really
12 not what | meant to impart in my responses.

13 MR.NORTHRUP: Okay. That'sit for me.

14 HEARING OFFICER CROWLEY: That concludes the offer
15 of proof?

16 MR.SMITH: Yes. | don't have any questions.
17 HEARING OFFICER CROWLEY: Fine.

18 Q (By Mr. Northrup) Okay. So you were a

19 subconsultant to Hanson Engineersin this case?

20 A Correct.

21 Q Okay. At some point in the -- when were you
22 brought in to the project?

23 A | dontrecall thedate. It was sometime, |

24 believe, after the application was filed.

25 Q Okay. Wereyou at some point during your
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1 work in the case advised that Hanson had done prior
2 work for ESG Watts?

3 A | became aware of it at some point.

4 Q Doyourecal how you became aware of that?
5 A Itwasprobably ameeting that was held

6 within Hanson's Engineering office where it -- where |
7 became aware that there was knowledge about the

8 Springfield site, and without specifics | remember

9 arriving at the conclusion that | was informed, well,
10 we worked on that site, we, meaning Hanson.

11 Q During your involvement in the project, did
12 you meet with anyone from the lllinois EPA?

13 A Yes

14 Q Whowasthat?

15 A ChrisLeadman.

16 Q Wasthismeeting the one that has been

17 discussed by other witnesses this morning?

18 A It appearsasso, yes.

19 Q Okay. At that meeting -- there was no

20 representatives from ESG Watts at the meeting,

21 correct?

22 A No, not to my recollection.

23 Q Doyou know if ESG Watts was advised that
24 that meeting was going to take place?

25 A They may have been.
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1 Q Didyou have any knowledge that they were?

2 A Wewereat the landfill facility immediately

3 prior to going to the IEPA. We toured the landfill

4 facility with representatives of Watts. | would be

5 surprised that they were not aware that we were going
6 tothe IEPA from that location, but | don't recall

7 specific conversations.

8 Q Okay. When you were at the meeting with

9 Chris Leadman was the issue of what regulatory

10 standards would be applicable in the review discussed?
11 A They may have been.

12 Q What do you recall about those discussions,
13 if anything?

14 A | don'trecal, other than in agenera way,

15 much about the discussions. We were there to get

16 historical information on the facility, to fill in

17 missing data gaps, to find the status of certain

18 documents that we did not retrieve at our FOIA. And
19 the specifics of the conversation | don't recall

20 precisely.

21  Q During the pendency of the project, were you
22 ever asked to provide or devise any engineering

23 alternativesto the removal of the waste?

24 A | amnot sure-- | will haveto ask you to

25 repeat the question. But asfar as devising
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1 engineering alternatives for removal of the waste, in
2 my opinion, no, we were not asked to devise that. And
3 the second qualifier or the first one that you asked,
4 | don't recall what that was.

5 Q Wadl, it wasduring the pendency of the

6 proceeding, were you ever asked to provide any

7 engineering alternatives or devise to the removal of
8 the waste?

9 A Wedidnot devise any. Alternatives were

10 discussed.

11 Q Didyou testify at the hearing?

12 A No.

13 Q Doyourecal any of those alternatives ever
14 being discussed at the hearing?

15 A | don'trecal precisely what was discussed
16 at the hearings that | attended.

17  Q Allright. Areyou aware that those

18 alternatives were presented in any fashion to the

19 siting review committee?

20 A | am not aware whether they were or they
21 weren't.

22  Q During the review process, did you meet with
23 any members of the Sangamon County Board?

24 A No.

25 Q Didyou meet with any members of the siting
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1 review committee?
2 A No
3 Q Didyou meet with any members of the -- or

4 employees of the Sangamon County Department of Public

5 Hedlth?
6 A Yes
7 Who is that?

Q
8 A |donotrecal their names.
Q Okay.

A

10 They attended the landfill tour with us, and

11 there was a site inspector from Sangamon County that
12 was familiar with the site. There may have been more
13 than one.

14 Q Other than that individual, anybody else?

15 A Not to my recollection, meetings. There were
16 socia exchanges between Mr. Stone and myself during
17 the hearings, but | don't recall any meetings with

18 anybody else.

19 Q Never any substantive discussion of the

20 application?

21 A Notomy recollection, no.

22 Q Okay. During the review process, did you

23 meet with anyone from the Sangamon County State's
24 Attorney's office?

25 A Yes
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1 Q Whowould that have been?

2 A Mr. Smith.

3 Q Did you discuss the substance of the

4 application?

5 A Yes

6 Q How many timeswould you have -- do you

7 recall meeting with Mr. Smith?

8 A My recollectionisthat it would have been

9 between five and ten.

10 Q Atany of those meetings was the testimony of
11 Hanson employees discussed, the potential testimony of
12 Hanson employees?

13 A My recollectionisthat, yes, it would have

14 been.

15 Q Okay. Onhow many occasions, if you recall?
16 A [Idon'trecall.

17 Q Youdid attend some of the hearing yourself;

18 isthat correct?

19 A Yes

20 Q Wouldyou from time to time communicate with
21 Mr. Smith questions that you felt would be appropriate
22 1o be asked of the witnesses?

23 A Yes

24  Q Do you have any idea on how many occasions

25 that occurred?
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1 A No

2 Q Okay. Would Mr. Smith ask those questions?
3 A Occasiondly.

4 Q Okay. Butnot always?

5 A Notaways.

6 Q Based upon your participation in the process,

7 do you have an understanding as to who Hanson's client
8 wasin this matter?

9 A My understanding isit would have been

10 Sangamon County.

11  Q Andwould that include -- would Sangamon

12 County include the Sangamon County Board?

13 A Totheextent that they are citizens of

14 Sangamon County, yes.

15 Q How about the siting review committee?

16 A Thesameanswer.

17 Q How about the State's Attorney's office?
18 A Thesameanswer.

19 Q Andthe Department of Public Health?
20 A Thesameanswer.

21 (Mr. Northrup and Mr. Woodward confer briefly.)
22  Q (By Mr. Northrup) Isit your belief that a

23 siting application -- or a siting request can be

24 judged just on the application itself?

25 A Ifthereare--if itisaprimafacie case
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1 and there is no testimony it may be necessary, but

2 generally my understanding is that the application

3 needs to be evaluated based on the record, and the

4 record includes the application testimony, written

5 comments, and all information that isin the record.
6 CROSS EXAMINATION

7 BY MR. WOODWARD:

8 Q Didyou give adeposition in this matter on

9 May 13th, 19987

10 A | believe sometime back in May | did. |

11 don't recall the date.

12 Q Now, asto your meeting with Chris Leadman,
13 was that part of the substantive questions placed to
14 you during the course of your application, what the
15 substance of that meeting was?

16 A | amnot aware of any application that -- |

17 don't understand the question.

18 Q | amtaking about during the course of your
19 deposition, was the substance of the meeting with
20 Chris Leadman, was that placed -- do you recall that
21 being placed to you?
22 A No, | don't recall the substance of the
23 deposition.
24  MR. WOODWARD: May | approach the witness.

25 MR. SMITH: | would object to him handing him the
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1 deposition and asking him -- to direct questions to

2 him concerning the questions that were asked to see if

3 hisrecollection needs to be refreshed by looking at

4 the deposition.

5

6

MR. WOODWARD: Fine.

Q (By Mr. Woodward) Do you recall a question

7 being asked of you, do you recall any discussions

8 about what regulations would be applicable in the

9 review of the application?

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A Not specifically, no.

Q Okay. Do you recall giving an answer just
generally, generaly | think this was our opinion
based upon our experience in numerous other sitesin
[llinois. My recollection is the siting application
itself referred to compliance with these regulations
in this format and a meeting was held at the IEPA with
the permit reviewer at the time, Chris Leadman, who |
think concurred with the analysis or the regulatory
structure that a facility would be governed under?

A | don't recal, no.

MR. WOODWARD: Okay. Now may | approach the
witness.

HEARING OFFICER CROWLEY: Yes.

Q (By Mr. Woodward) Isthat a transcript of

your deposition?
9%

KEEFE REPORTING COMPANY
Belleville, lllinois



1 A lhavenoidea | requested arightto

2 review these transcripts, and | was not really given

3 the opportunity to do so.

4 MR. SMITH: | would object to the use of this

5 deposition. One, it has not been marked in any type
6 of exhibit and, two, he has not laid the proper

7 foundation.

8 MR. WOODWARD: Could you mark this, please.
9  (Whereupon said document was duly marked for
10  purposes of identification as Petitioner's Exhibit
11 4 asof thisdate)

12 HEARING OFFICER CROWLEY: That was the deposition
13 of Devin Moose from what date, please?

14 MR. WOODWARD: May 13th, 1998.

15 HEARING OFFICER CROWLEY: Thank you.
16 Q (By Mr.Woodward) | am handing you what has
17 been marked as Petitioner's Exhibit Number 4.

18 A Yes

19 Q Isthat your deposition transcript?

20 A Itappearstobeone, but | am not sureitis

21 true and accurate.

22 Q Astopage 31, starting with line 3, and

23 going to page 32, line 5, would you review that,

24 please?

25 A (Witness complied.) Okay.
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1 Q Now, dothelines-- do the pages and lines

2 that | have indicated deal with discussion of the

3 regulations identified as 814, Subpart C?

4 A They--no.

5 Q Uphere?

6 A Wadll, yes, it coversalot of things.

7 Q Okay. Now, back down on line 22, when it

8 saysthiswasour -- line 21 and 22, where it says,

9 thiswas our opinion, are you talking about 814

10 Subpart C is applicable regulations?

11 A | amresponding to the question that is just

12 aboveit.

13 Q Okay. What isyour opinion then at that

14 point? Isit that --

15 A My opinion --

16 MR.SMITH: Holdit. Excuse me, Devin. | am
17 going to object. One, it is not proper impeachment.
18 Two, he has not laid the foundation for the document
19 infront him. Itisnot improper impeachment, if that
20 iswhat heis attempting to do.

21 Q (By Mr. Woodward) Well, after reading that,
22 isthat -- were those pages and lines?

23 HEARING OFFICER CROWLEY: Sustained. | will let
24 youtry to --

25 MR.WOODWARD: | assumed she was sustaining. | am
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1 sorry.

2

3

HEARING OFFICER CROWLEY: That'sall right.

Q (By Mr. Woodward) As to the pages and lines

4 that | directed your attention to, is that an accurate

5 transcription of your deposition testimony?

6

A No, | don't accept that. | specifically

7 requested the right to review my transcript, and | was

8 denied theright.

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q You are now being given that opportunity to
review those particular pages and lines, and is that
an accurate transcription?

A | have no way of -- thisis six months later
or seven months later. | can't recall precisely what

| said seven months ago.

MR. WOODWARD: Okay. | will go at thisa
different way.
Q (By Mr. Woodward) Before you met with Chris

Leadman, did you have an opinion as to what applicable

regulations applied to the application of ESG Watts

for siting approval at the Sangamon Valley landfill?
MR. SMITH: | am going to object as to the

relevancy, what Mr. Moose's opinion as to what the

regulations implied. It could have been matters of

record. They could have called him as potential

witness at the landfill trial if they so desired. We
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

are getting outside the scope of what criteriawas
required. They are only supposed to be as to matters
of record, and not to go outside.

MR. WOODWARD: | am not asking this for the
purpose of establishing what standards do apply. | am
asking this for the purpose of determining whether he
did have an opinion asto what standards apply before
he met with Chris Leadman. He now has indicated that
he does not recall the substance of that meeting, and

| am going to try to reach what his recollectionis a
different way from the transcript.

MR. SMITH: | would object as to what relevancy,
whether he had an opinion as to whether 814 Subpart C,
Subpart D, or 811 apply. Itisthefina -- the
County Board made a determination of what regulations
should apply or shouldn't apply, and that's the issue,
not Mr. Moose's.

MR. WOODWARD: | believe a part of our objection
isthat the meeting with Chris Leadman was an ex parte
communication that we should have been notified of and
had the right to attend, and if a discussion of what
applicable standards were going to be made applicable
to our application that we would have input into that
at that time.

Now, that is particularly relevant to the issue of
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1 denial of due process. You can go al you want to

2 about we didn't ask it at the hearing, but the issue

3 of denia of due process was objected to at the

4 hearing, and we were told that if we wanted to pursue

5 it, we would have to hire other counsel, pay -- |

6 mean, pay for the other counsel, which was not a

7 proper response to that objection.

8 Now, | think we have aright to pursue this when

9 thisisthe hearing -- this hearing is specifically to

10 establish arecord asto whether there was a denial of
11 due process.

12 MR. SMITH: In response, | would refer the Hearing
13 Officer to the petition for hearing. Nowhere in any

14 of the allegations that are aleged in the petition

15 that there was improper contact with members of the
16 Environmental Protection Agency. So how we are even
17 outside the scope of the petition for hearing.

18 Nowhere do they allege that there was improper contact
19 between anybody and the Environmental Protection

20 Agency.

21  MR.NORTHRUP: Well, first of al, that petition
22 reserves our right to bring up whatever other issues

23 we happen to come across. And the first time we

24 learned about this meeting was in the deposition of

25 Mr. Yankey back in May. So we are following up.
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1 Thereisno issue that we waived this. We didn't know
2 about it until we had to depose the Hanson people.

3 HEARING OFFICER CROWLEY: | will allow the
4 questions. | am not sure of the relevance at this

5 point. | will give you some latitude and let you ask

6 the question, and then we will see where we go.

7 Q (ByMr.Woodward) At the time you met with --
8 | believe the question is -- rather than having you

9 read it back, | will restate it.

10 Thequestion is, at the time that you met with

11 Chris Leadman, did you have an opinion as to what
12 regulatory standards were applicable to the

13 application of ESG Watts, Inc., for local siting

14 approval for the Sangamon Valley landfill?

15 A My recallectionisthat | had an

16 understanding of what regulatory structure it was

17 governed under, but | had not at that time done an

18 analysis on my own.

19 Q Wasyour understanding that the regulatory

20 structure was Part 814, Subpart C?

21 A That wasthe understanding that | was working
22 under at that time.

23 Q Okay. Inyour meeting with Chris Leadman,
24 was that issue discussed?

25 A Idontrecal specifically.
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1 Q Youdon'trecal ever making a statement that
2 Chris Leadman concurred in that analysis?

3 A Notinthe context in which you just

4 presented it. That's not consistent with the context
5 of that accurate or inaccurate testimony that you got
6 infront of you. It isgenerally, to the best of my

7 recollection type qualifiers, and the general

8 understanding of the regulatory structure that | was
9 working with at that time came from the siting

10 application which said that Subpart C were the

11 regulations that it was governed under.

12 HEARING OFFICER CROWLEY: And that's 35 Illinois

13 Administrative Code, Part 814.

14 THEWITNESS: Correct.

15 MR. WOODWARD: | have no further questions.
16 HEARING OFFICER CROWLEY: Mr. Smith?
17 CROSS EXAMINATION

18 BY MR. SMITH:

19 Q Mr. Moose, you indicated that you worked for
20 Environmental Solutions?

21 A Engineering Solutions.

22 Q Sorry. Engineering Solutions. Isthat a

23 subsidiary of Geo Tech?

24 A Envirogen.

25 Q Doeseither Engineering Solutions or
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1 Envirogen currently have a contract with ESG Watts to
2 perform work at the Sangamon Valley Landfill?

3 A Yes wedo.

4 Q Didyou get permission from the County of

5 Sangamon before entering into this agreement with ESG
6 Wattsto work for --

7 MR.NORTHRUP: | will object. What isthe

8 relevance?

9 MR. SMITH: They brought out issues of Hanson

10 Engineering and the normal practice of asking your

11 former clientsif it is okay to work for your current

12 clients. | am going to show that their own engineers,
13 they didn't do the same courtesy.

14 MR. NORTHRUP: In the context of the siting --

15 HEARING OFFICER CROWLEY: If you careto -- the
16 objection is sustained. If you careto doit, it

17 would be as an offer of proof.

18 MR. SMITH: | will make an offer of proof.

19 THEWITNESS: What isthe question pending? | am
20 sorry.

21  Q (By Mr. Smith) Did either Engineering

22 Solutions or Envirogen seek permission or inform the
23 County of Sangamon that you were then going to be

24 working on the ESG Watts application to try to get

25 approval for this overfill?
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1 A No

2 Q Didyou ask Hanson Engineers or advise Hanson
3 Engineers that either Engineering Solutions or

4 Envirogen was going to be working for ESG Wattsin
5 relationship to the application that had previously

6 been pending before the Sangamon County Board?

7 A Therewas an attempt to reach Hanson

8 Engineering to let them know, and our efforts at

9 contacting one another were not successful.

10 HEARING OFFICER CROWLEY: | am sorry? Your
11 efforts--

12 THEWITNESS: Efforts at contacting one another
13 were not successful.

14 Q What attempts did you make?

15 A | placed phone calls to George Jamison. He
16 was at the time out of the office on an extended

17 tria. And enough time had gone by between phone
18 callsthat we just never connected. At thetimeit

19 had been six or seven months since | heard anything
20 from anybody relative to the project. And | was

21 unaware that there was litigation going on. So |

22 thought the project was over, done and closed.

23  So Watts actually approached me and asked to get
24 a-- asked usto get involved in their Taylor Ridge

25 facility, and we moved down to also come up with some
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1 plansfor Sangamon Valley. | did not feel comfortable
2 calling the County, because | did not want to end run
3 my client. My client was Hanson. And | thought it

4 was inappropriate for me to call Hanson's client.

5 Q Didyou follow-up your unanswered phone calls
6 with aletter?

7 A No, I did not.

8 Q Do you know the fax number for Hanson

9 Engineers?

10 A Idon'trecall, but| am surel haveit

11 available.

12 Q Couldyou fax things to them during the

13 course of the proceedings?

14 A Sure

15 MR. SMITH: | don't have anything further on the
16 offer of proof.

17 HEARING OFFICER CROWLEY: Any cross on the offer

18 of proof?
19 CROSS EXAMINATION
20 BY MR. NORTHRUP:

21 Q Haveyou attempted to meet with any

22 representatives of Sangamon County on the Sangamon
23 Valley Landfill?

24 A Yes

25 Q And hasthe County responded to those
104

KEEFE REPORTING COMPANY
Belleville, lllinois



1 requests?

2 A Responded? They have met with us, yes.

3  MR.NORTHRUP: No further questions.

4 Q (By Mr. Smith) When you --

5 HEARING OFFICER CROWLEY: That ends the offer of
6 proof?

7 MR.SMITH: That's correct. | am sorry.

8 Q (By Mr. Smith) When you took atour of the

9 landfill facility with the representative from the

10 Sangamon County Department of Public Health, were
11 there any County Board Members present?

12 A No.

13 Q Wasthere any members of the siting review

14 committee present?

15 A No.

16 Q Didyou attend al of the meetings of the

17 siting review committee?

18 A No.

19 Q Didyou attend the final County Board meeting
20 in which the resolution was discussed?

21 A No.

22 Q Youindicated that occasionaly you asked --
23 you handed questions to be asked that were not asked
24 of the witnesses. Do you recall that statement?

25 A Yes
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1 Q Okay. Werethere any questions that were not
2 asked that changed the recommendations to Hanson, your
3 client?

4 A |didn't make any recommendations.

5 Q 39.2indicatesthat an applicant shal file

6 a-- excuse me. 415ILCS 5/39.2(c) of the

7 Environmental Protection Act says, an applicant shall
8 fileacopy of its request, with the County Board of

9 the county or the governing body of the municipality
10 in which the proposed siteislocated. The request
11 shall include (1) the substance of the applicant's

12 proposal and (2) all documents, if any, submitted as
13 of that date to the Agency pertaining to the proposed
14 facility, except trade secrets.

15  Mr. Northrup earlier asked you is it possible just
16 to decide the case alone on the application itself.

17 Do you recall that question?

18 A Yes

19 Q Doesn't the statute require more than just an
20 application? Y ou have to submit all documents that
21 were submitted pertaining --

22 MR.NORTHRUP: Objection. The statute speaks for
23 itself.

24 Q (By Mr. Smith) -- pertaining to the proposed

25 facility?
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1 HEARING OFFICER CROWLEY: The statute speaks for
2 itself.

3 Q (By Mr. Smith) During the course of this

4 siting application, did Hanson's have to file a

5 Freedom of Information Act request with the

6 Environmental Protection Agency?

7 A Hanson did file aFreedom of Information

8 request to obtain additional information, that is

9 correct.

10 Q Threeboxes of information -- approximately

11 three banker boxes of information was retained from

12 the Agency that was not included in the original

13 application?

14 A My recallectionisthat it was more than

15 that, but it was certainly a substantial amount of

16 information.

17 Q And those documents were necessary for Hanson
18 to --

19 MR.NORTHRUP: Objection. He seemsto be going to
20 the merits of the application.

21  MR. SMITH: Mr. Northrup asked questions

22 concerning how can you decide -- can you just decide

23 the case on the application alone. | am expanding

24 that you need more. Hanson needed more than what was

25 filed.
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1

HEARING OFFICER CROWLEY: | will overrulethe

2 objection. Go ahead.

3

THE WITNESS: In my opinion, additional

4 information was necessary in order to evaluate the

5 application.

6 MR.SMITH: All right. | don't have anything

7 further.

8 HEARING OFFICER CROWLEY: All right. Thank you

9 very much, Mr. Moose.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE WITNESS: You are welcome.
(The witness | eft the stand.)

HEARING OFFICER CROWLEY: Can we go off the record

for just a second.

(Discussion off the record.)

MR. NORTHRUP: We now call Jim Stone.
(Whereupon the witness was sworn by the Notary
Public.)

JAMES STONE,

having been first duly sworn by the Notary Public,

deposeth and saith as follows:

DIRECT EXAMINATION
BY MR. NORTHRUP:

Q Could you state your name for the record,

please.

A James Stone.
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1 Q Andyou arethe Director of the Sangamon

2 County Department of Public Health?

3 A That'scorrect.

4 Q Youheld that position since at least

5 December of 19967

6 A Yes

7 Q You arefamiliar with the siting proceeding

8 that we have all been talking about?

9 A Yes

10 Q Canyou describe for me the role that your

11 department played in this matter?

12 A Inthe County's ordinance regarding the

13 siting process, the Health Department is listed as --
14 thisis not verbatim -- itsrole is to assist the

15 committee, the siting committee in getting whatever
16 would be necessary to go through the process. | spent
17 time basically getting conference rooms, making sure
18 documents were at meetings, as needed, arranging

19 schedules, things of that nature.

20 Q Okay. We havetaked alot about the siting
21 review committee. Can you explain exactly what that
22 isand who makesit up?

23 A Thesiting review committee consists of the
24 County Board Solid Waste & Management Planning

25 Committee plus the County Board Chairman acting as
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1 chair of the siting committee.

2 Q Andthat isthe committee that all of the

3 hearings were before?

4 A That'scorrect.

5 Q Woaouldyou from time to time have occasion to
6 interpret the siting ordinance?

7 A It depends on how you say interpret. |

8 looked at the ordinance as far as the deadlines were

9 concerned and the time frames, things of that nature.
10 Asfar asto the merit of the application or the case
11 if front of us, | would not see that as the definition
12 of the interpretation, no.

13 Q Withrespect to the deadlines and the time

14 frames and all of that, would you from time to time
15 call upon the State's Attorney for advice?

16 A | did after reviewing the ordinance. Any

17 time| looked at the deadline, | tried to confirm with
18 Mr. Smith whether or not | was correct in that

19 interpretation.

20 Q Okay. On those occasions when you would call
21 upon the State's Attorney, Mr. Smith, did these occur
22 both prior to the beginning of the hearings and during
23 the actual hearing process?

24 A Actualy, the whole issue of deadlines|

25 believe we dealt with before the hearings actually
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1 began. Becauseit was, again, my best recollection of
2 the ordinance, it iskind of like a clock starts

3 ticking when the application isfiled. And all of the
4 deadlines then start to kind of fall in domino affect

5 based on that, and based on when the hearings are

6 first held.

7 Q Would the siting committee meet periodically
8 throughout this process?

9 A Theydid.

10 Q Okay. Wereyou present at those meetings?
11 A Someof them.

12 Q Okay. Atthe meetings that you were present,
13 was Mr. Smith present?

14 A Hemay have been.

15 Q Doyou ever recall at any of the meetings

16 that you attended the committee asking specific

17 questions of Mr. Smith?

18 A Specific questions?

19 Q Regarding the ordinance or the process, that
20 type of thing?

21 A | think there was some discussion, yes, about
22 the process of what they had to do to go through the
23 siting, because it was new to everyone.

24 Q Okay. And do you recall Mr. Smith responding

25 to those questions?
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1 A |don'trecal any specific response, no.

2 Q No, but did he respond?

3 A If hewasin the meeting and the County Board
4 asked him a question he probably responded. Whether
5 or not he said anything, | don't know.

6 Q Okay. Didyou ever request the State's

7 Attorney's office to file aformal appearance on

8 behalf of the Department of Public Health?

9 A No, not to my knowledge.

10 Q Okay. Other than the siting review committee
11 meetings, and during throughout this process, do you
12 ever recall the State's Attorney's -- the State's

13 Attorney either formally or informally advising the
14 committee on matters related to the ordinance, the

15 siting ordinance?

16 A | don't remember any specific advice, no.

17  MR.NORTHRUP: Those are dl of the questions |
18 have.

19 HEARING OFFICER CROWLEY: All right. Thank you.
20 Mr. Smith?

21  MR.SMITH: No questions.

22 (The witness left the stand.)

23  MR.NORTHRUP: The petitioner rests, | guess.
24  HEARING OFFICER CROWLEY: | don't believe that you

25 have moved any of the exhibits that we have marked.
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1 MR.NORTHRUP: | wasnot sureif | needed to or

2 with the stipulation up front that they are part of

3 therecord.

4  HEARING OFFICER CROWLEY': Petitioner 1 through 3
5 have been stipulated to. If you are moving them, we

6 will enter them as marked.

7 MR.NORTHRUP: Okay.

8 HEARING OFFICER CROWLEY: Exhibit Number 4 was
9 marked.

10 MR.NORTHRUP: | would offer 1 through 3 that we
11 dtipulated up front and then also, though, there was

12 the additional --

13 MR. SMITH: The offer of proof.

14 MR. NORTHRUP: What was the other document?
15 MR. SMITH: The RFP.

16 MR.NORTHRUP: Yes, the RFP, which | think you
17 also said that you didn't have a problem with, that |

18 didn't have a copy of.

19 MR. SMITH: I don't have a problem with that.

20 MR.NORTHRUP: ltisactualy 1 through 3.

21  HEARING OFFICER CROWLEY: Andthen 5.

22 (Whereupon said documents were entered into

23  evidence as Petitioner's Exhibits 1 through 3 as

24  of thisdate.)

25 MR. WOODWARD: On Number 5 we will obtain a copy
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1 and submit to Mr. --

2 HEARING OFFICER CROWLEY: If Mr. Smith can give me
3 acopy, | will copy it and give it to you guys.

4 MR. SMITH: | waslooking for it. | didn't bring

5 my wholefiling cabinet full of stuff. | don't have

6 it with me right now.

7 MR.NORTHRUP: Do we need to do a schedule while
8 we are here on therecord, asfar as briefs?

9 HEARING OFFICER CROWLEY: Let's go off the record
10 for amoment.

11  (Discussion off the record.)

12 HEARING OFFICER CROWLEY: We are back on the
13 record.

14  Off the record we have been discussing the

15 briefing schedule. First, | would ask, does anyone

16 careto make closing arguments here or do you want to

17 reserve them for briefs.

18 MR.NORTHRUP: | will reserve for briefs.

19 MR. SMITH: | will just reserve.

20 HEARING OFFICER CROWLEY: Okay. Fine. The
21 briefing schedule that we have agreed on is based not

22 on the February 28th, 1999 due date that | currently

23 show, but on a June 30th, 1998 due date. We will be

24 receiving awritten separate waiver on that shortly,

25 correct, Mr. Northrup?
114

KEEFE REPORTING COMPANY
Belleville, Illinois



1 MR NORTHRUP: Yes.

2 HEARING OFFICER CROWLEY: So based on a June 30th,
3 1999 due date, the petitioner's brief is due January

4 25th, 1999. The respondent's brief is due February

5 16th, 1999. And any reply brief the petitioner may

6 chose to file would be due March 2nd, 1999.

7  Theonly matter left over isthat we haveto get a

8 copy of Petitioner's Exhibit Number 5 to mark and get

9 to everyone. And | think that takes care of

10 everything that we have here.

11 All right. Do you have anything additional, Mr.

12 Northrup?

13 MR.NORTHRUP: No, | believe that'sit, Y our

14 Honor.

15 HEARING OFFICER CROWLEY: Mr. Smith?

16 MR.SMITH: No.

17 HEARING OFFICER CROWLEY: Okay. Fine. Atthis
18 point we will adjourn the hearing in PCB 98-2. We had
19 noticed that we were going to begin the hearing in AC
20 98-4 immediately upon conclusion of 98-2 hearing.

21 Wewill reconvene at 2:00 and open that hearing at
22 that point. Thank you.

23 MR. NORTHRUP: Thank you.

24 (Whereupon said document was duly marked at a

25 later time after the hearing for purposes of
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

identification, and was entered into evidence as
Petitioner's Exhibit 5 as of this date.)
(Exhibits were retained by Hearing Officer

Crowley.)
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