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PROCEEDI NGS
(January 10, 2001; 1:30 p.m)

HEARI NG OFFI CER KNI TTLE: Good afternoon. M nane is John
Knittle. | amthe Chief Hearing Officer with the Illinois
Pol l uti on Control Board and | am al so the assigned Hearing
Oficer for this natter, entitled Donald Hoing -- am | saying
that correctly, sir?

MR. HO NG  Hoi ng.

HEARI NG OFFI CER KNI TTLE: Doi ng busi ness as Don's Service,
versus Ofice of the State Fire Marshal, Pollution Control Board
docket nunber 1998-146. Today's date is January 10th, 2001. It
is approximately 1:30 p.m | want to note for the record that
this matter was noticed up pursuant to the Board's regul ations
and the appropriate statutory provisions. Notice of hearing was
i ssued on Cctober 10th and was published shortly thereafter in
the | ocal paper of the county, being Sanganmon County.

| do note we have sonme prelimnary matters to address, but
before | do that | want to have each of the parties introduce
t hensel ves and people they have sitting there with them starting
with the Petitioner.

MR. SAFLEY: Thank you, M. Knittle. M nanme is Tom
Safley, S-A-F-L-E-Y, fromthe law firm of Hodge and Dwyer on
behal f of the Petitioner.

M. Hoing, if you could introduce yourself.
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MR. HO NG Donald Hoing, fromCarthage, Illinois. | run
Don' s Servi ce.

HEARI NG OFFI CER KNI TTLE: Ms. Barnes?

M5. BARNES: Deborah Barnes fromthe Attorney Ceneral's
O fice, representing the Ofice of the State Fire Marshal .
have with ne ny agency representative, who is Ji m Boone,
B-OONE

HEARI NG OFFI CER KNI TTLE: Thank you both. Are there any
menbers of the public here who are not affiliated with one of the
parties? Everybody is affiliated with sonebody? Wat about you
sir?

MR, ALDERSON: | amwith the Fire Marshal's O fice

HEARI NG OFFI CER KNI TTLE: Ckay. That is fine. |If there

were nenmbers of the public, our Board's procedural rules require

that we allow themto give public cooment. | don't see anybody
here that would fit that bill. |f anybody comes during the
course of this hearing they will, of course, be given the

opportunity to provide public coment in this matter, as this is
a public hearing.

That being said, let's nove to prelimnary natters. | have
in front of me a nmotion to supplenent the record, filed by the
Respondent, O fice of the State Fire Marshal. |Is there any

objection to this notion to supplenent the record?
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HEARI NG OFFI CER KNI TTLE: This will be granted. | also
have before nme two stipulations. Any comment on either one of
them starting with the Petitioner?

MR SAFLEY: No, sir.

HEARI NG OFFI CER KNI TTLE: Ms. Barnes?

M5. BARNES: No, sir.

HEARI NG OFFI CER KNI TTLE: Both stipulations will be
accepted. They are both just titled stipulation, but there are
two of them So | amjust attenpting to figure out a way to
di stinguish them Are we going to refer to these at all during

t he course of the hearing?

MR. SAFLEY: | may refer to one of them but | don't intend
to present it to any witness. The reason there are two is one is

a stipulation regarding a witness that the Petitioner would have

called but for the stipulation and the other involves two
wi t nesses that the Respondent would have called but for a
sti pul ati on.

HEARI NG OFFI CER KNI TTLE: Any objection if | |abel one
stipulation 1 and stipul ation 2?

MR SAFLEY: Not at all.

M5. BARNES: No.

HEARI NG OFFI CER KNI TTLE: Al right. Wat | will do is

accept both of these stipulations, and | will [abel them Hearing
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(Wher eupon sai d docunents were duly narked for purposes of
identification as Hearing Oficer Exhibits 1 and 2 as of
this date.)

HEARI NG OFFI CER KNI TTLE: Hearing O ficer 1 is a
stipulation three pages long with no attached exhibits, and
Hearing O ficer 2 is the stipulation with the attached Exhibit A,
just for clarification, and both exhibits are accepted.

(Wher eupon said docunents were duly admitted into evidence

as Hearing O ficer Exhibits 1 and 2 as of this date.)

HEARI NG OFFI CER KNI TTLE: M. Safley, you said you had
another matter that you wanted to di scuss before we started with
openi ng statenents?

MR. SAFLEY: Yes, sir. One notion and a couple of other
matters. First of all, it is my understanding that M. Barnes
and | have agreed to refer to pages of the record on appeal by
their nunber as they are nunbered in the record on appeal rather
than submitting each of themas a separate exhibit with the
sticker. And assuming | amcorrect in that understandi ng, we
woul d Iike to nove you for permission to do so just to avoid nore
clutter and paper and for ease of reference, so that when we
refer to the sane exhibit we are sure that we are referring to

t he sane thing.
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HEARI NG OFFI CER KNI TTLE: Ms. Barnes?

M5. BARNES: Yes, that is ny understandi ng.
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HEARI NG OFFI CER KNI TTLE: No objection to that?

M5. BARNES: None.

HEARI NG OFFI CER KNI TTLE: Al right. That will be granted.
When you refer to the supplemented record you will, of course,
refer specifically to the attached portion of the notion to
suppl enent the record?

MR, SAFLEY: Yes.

HEARI NG OFFI CER KNI TTLE:  Ckay.

MR. SAFLEY: Thank you. The second issue, | intend to call
Bill Carl and Ji m Boone, who are both enpl oyees of the Ofice of
the State Fire Marshal as w tnesses, and Ms. Barnes asked ne
whet her | woul d have any opposition to her conducting a full
exam nation of those w tnesses after nmy direct exam nation of
those witnesses, rather than having to recall themin her
case-in-chief. | have -- | and M. Hoing have no objection to
that nmotion by Ms. Barnes.

HEARI NG OFFI CER KNI TTLE: Ms. Barnes, is that correct?

MS. BARNES: Yes, that's correct.

HEARI NG OFFI CER KNI TTLE: You are going to want to -- let's
go off the record for a second.

(Di scussion off the record.)

HEARI NG OFFI CER KNI TTLE: Al right. W are back on the
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work. Ms. Barnes, can you say that again, please.
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M5. BARNES: To facilitate, | think, the hearing, what |
propose to do is after M. Safley has conpleted his exani nation
of the Fire Marshal witnesses --

HEARI NG OFFI CER KNI TTLE: Hi s direct exam nation?

M5. BARNES: His direct examnation. | will conplete any
cross and al so include direct exani nation questions that m ght be
beyond the scope of his direct exanmination, that is, information
that | would ordinarily present in our case-in-chief |I would
present while the witness is still on the stand and under oath.

HEARI NG OFFI CER KNI TTLE: M. Safley, what you are agreeing
is that you are not going to object along the |lines of beyond the
scope of direct exam nation, and you are going to allow her to
ask those questions?

MR SAFLEY: Yes, sir.

HEARI NG OFFI CER KNI TTLE:  Ckay.

M5. SAFLEY: And then on any natters outside the scope, |
wi | I conduct a cross-exam nation as part of ny redirect
exami nati on.

HEARI NG OFFI CER KNI TTLE: Ckay. Both parties agree to
t hat ?

MS. BARNES: Yes.
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MR. SAFLEY: Yes.
HEARI NG OFFI CER KNI TTLE: Al right. | will allow that.
VWhat el se, M. Safley?
10
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MR SAFLEY: M. Knittle, the last issue is we would |ike
to nove for leave to call Ofice of the State Fire Marshal
enpl oyee Bill Carl as an adverse w tness.

HEARI NG OFFI CER KNI TTLE: Ms. Barnes?

M5. BARNES: | don't have any objection to that. | don't
think he will be hostile. If that neans he w shes to ask | eading
guestions, | don't have an objection to that.

HEARI NG OFFI CER KNI TTLE: Ckay. As long as there is no
objection, that is fine. | wll grant that. Oherw se, we
woul d, of course, have to -- we have new procedural rules here at
the Board. | want to get the right section. Section 101.624 is
exam nation of adverse, hostile, or unwilling witnesses. | think
he woul d qualify even under this new definition. | wll allow
that to happen. | do want to note for the record -- are you
finished, sir? Are there any other prelimnary natters?

MR. SAFLEY: | amfinished. Thank you.

HEARI NG OFFI CER KNI TTLE: Ckay. W do have -- Ms. Barnes?

M5. BARNES: | have nothing.

HEARI NG OFFI CER KNI TTLE: W do have new procedural rules
here at the Board that went into effect of January 2nd of the

year 2001. We will be running the hearing in accordance with
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provi des for hearings, evidence, and discovery. W wll be using

that section primarily. Matters such as this are referred to in
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Section 105, it looks like Subpart E. However, Subpart E directs
us back to Subpart F of 101. So essentially we are going to be
basing it off of the Subpart F, Part 101. You will have to bear
with ne. These are newrules and | amstill becoming famliar
with them But that's how we are going to run the hearing, in
accordance with the procedures set out there.

Ckay. Let's start, then, with opening statenents. Do you
have an opening statenent for the Petitioner?

MR. SAFLEY: Yes, | do. Just a very short one. Just as a
prelimnary matter, one, fromwhere would you like me to speak?
And, two, where would you have the w tnesses sit?

HEARI NG OFFI CER KNI TTLE: Let's have you speak anywhere you
woul d I'ike, but feel free to remain seated and ask your questions
fromyour desk over there. | would like the witnesses to sit
next to Ms. Nieneyer, the court reporter.

MR. SAFLEY: Al right. Thank you.

HEARI NG OFFI CER KNI TTLE: W will have her swear themin at
the appropriate tinmne.

MR. SAFLEY: Thank you. Again, nmy nane is Tom Safley. |

amfromthe law firm of Hodge and Dwyer. To ny left is M.
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Donal d Hoi ng. M. Hoing owns and operates Don's Service, which
is located at 255 Buchannan Street in Carthage, Illinois. This
matter involves an appeal of a decision by the Ofice of the

State Fire Marshal regarding M. Hoing's eligibility for access

12
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to the Illinois Underground Storage Tank Fund and the deductible
that would apply to M. Hoing for reinbursenment fromthat fund.
The evidence will show that M. Hoing is, again, the owner

of Don's Service. It is located in Carthage, Illinois. That
t hree underground storage tanks were previously | ocated on M.
Hoi ng's property. The evidence will further show that at sone
point in 1992 or early 1993 the Ofice of the State Fire Marshal
was contacted with a report fromeither the city of Carthage or
soneone el se in Carthage of funes in a sewer or a basenent, that
the Ofice of the State Fire Marshal enployee, Bill Carl, went
to -- contacted M. Hoing, and later actually went to M. Hoing's
property and inspected that property.

The evidence will further show that M. Carl originally,
upon his contact with M. Hoing, concluded that the three
under ground storage tanks | ocated on M. Hoing's property were
not registered with the Office of the State Fire Marshal. The
evidence will further show, however, that M. Carl |ater changed
his mnd on that and concl uded that the underground storage tanks
had been regi stered by a previous owner of the property. That

M. Carl informed M. Hoing of his changed concl usion and further
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informed M. Hoing that M. Hoing's deductible for the fund woul d
be $10, 000. 00, based on the timng of the registration, as M.
Car| understood at that tine.
The evidence will further show that Attorney Keith Enkey
13
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(spel | ed phonetically) of the Office of the State Fire Marshal
i ssued originally an adm nistrative order to M. Hoing which, in
part, alleged that M. Hoing was in violation of the registration
requirenents of Illinois |aw for underground storage tanks. But
that later, after Bill Carl had changed his mind on the issue of
registration, M. Enkey issued a withdraw of the adm nistrative
order to M. Hoing including that portion of the admi nistrative
order dealing with the registration of underground storage tanks.
The evidence will further show that after that date M.
Hoi ng applied to the OSFM for rei mbursenent fromthe fund for
noni es that he had spent to renedi ate contamnination that
all egedly originated fromhis property, that M. Hoing spent that
noney in reliance on M. Carl's statenments to himand the letter
fromM. Enkey, and M. Hoing' s understandi ngs based on those
statements and correspondence that his deductible would be
$10, 000. 00.
The evidence will further show that the Office of the State
Fire Marshal has never issued a decision as to whether or not M.

Hoing is eligible to access the fund or what his deductible would
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be as required by Illinois law, but has indicated that it is the
opinion of the Ofice of the State Fire Marshal that M.
Hoing's -- that the underground storage tanks |ocated on M.
Hoi ng' s property were registered at such a tinme that woul d
indicate or would lead to a deductible of $100,000.00 for

14
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rei nbursenent fromthe fund instead of the $10,000.00 that M.
Hoi ng was originally informed would apply.

It will be our contention in post hearing briefs and has
been our contention in this action that all of those events |ead
to estoppel of the Ofice of the State Fire Marshal to deny that
M. Hoing has a deductible of $10,000.00, and that the O fice of
the State Fire Marshal should be ordered to make a finding that
M. Hoing's deductible is $10,000.00 for access to the fund.
That's it.

HEARI NG OFFI CER KNI TTLE: All right. M. Barnes, do you
have an openi ng statenent?

M5. BARNES: Very briefly. The Fire Marshal's O fice does
not contest that there was a m x-up or a clerical error in
whet her or not M. Hoing's tanks were registered. The facts, as
they are brought out in the hearing, will show how that was
straightened out. The Fire Marshal's position is that as a
matter of |aw these facts do not estop the State from concl udi ng
that M. Hoing's tanks were registered at such a tine that the

$100, 000. 00 deducti bl e woul d apply.
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HEARI NG OFFI CER KNI TTLE: All right. Thank you, Ms.

Bar nes.

Woul d you like to call your first witness, please?

MR. SAFLEY:

woul d like to cal

Yes, sir. As our first witness the Petitioner

M. Donal d Hoi ng.

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

15

HEARI NG OFFI CER KNI TTLE: M. Hoing, would you m nd com ng

up here and having a seat.

(Whereupon the witness was sworn by the Notary Public.)

HEARI NG OFFI CER KNI TTLE:  Sir, do you mind --

ma'am " do you nean that you do intend to tel

whol e truth,

THE W TNESS:

and not hi ng but the truth?

Yes.

HEARI NG OFFI CER KNI TTLE: Do you ni nd saying |

THE W TNESS:

| do.

HEARI NG OFFI CER KNI TTLE: Thank you very rmuch.

THE W TNESS:

HEARI NG OFFI CER KNI TTLE:

fol |l ows:

Okay. \hat ever.

DONALD HOI NG

by "yes,

the truth, the

do.

Just a minor technicality.

havi ng been first duly sworn by the Notary Public, saith as
DIl RECT EXAM NATI ON
BY MR SAFLEY:
could you please state your full nane and

Q

M . Hoi ng,
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255

your last name for the record.

A Donald G Hoing, HOI-NG
Q M. Hoing, how old are you?
A | am 52.
Q Are you married?
A Yes, sir.
16
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Q VWhat is your wife's nane?
A Evel yn.
Q Is she here in the hearing roomtoday?
A Yes.
Q I's your wife enployed?
A Yes.
Q By whont?
A Western Il1inois University.
Q kay. M. Hoing, do you own real property |ocated at
Buchanan Street in Carthage, Il1linois?
A Yes.
Q What use do you nake of that property currently?
A Now | repair autonobiles.
Q From whom di d you purchase that property?
A W Iiam Rampl ey.
Q Did you own that property in 19937
A Yes, sir.
Q Was your use of the property in 1993 any different than
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it is now?
A Sol d gasol i ne.
Q Were there any underground storage tanks |ocated on the

property in 1993?

17

A Yes.
Q M. Hoing, were you ever contacted by a representative
KEEFE REPORTI NG COVPANY
1- 800- 244- 0190
fromthe Ofice of the Illinois State Fire Marshal regardi ng an

al | eged rel ease of gasoline fromyour property?

A Sonetine around 1993.

Q kay. And, M. Hoing, if | refer to the Ofice of the
I1linois State Fire Marshal as OSFM wi |l you understand what |

amreferring to?

A Yes.

Q Who was it from OSFM that contacted you?

A Bill Carl.

Q What did he say when he contacted you?

A Wel |, when he first conme he said there was gas fumes in

a sewer and then he cone back later and said that | had to get
the tanks tested, so | done that. And then he cone by and said
t hey passed the test.

M5. BARNES: Could | have a nore specific time frane than
sonetime in 1993, if that is possible?

THE WTNESS: | can't recall the date exactly.
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MR. SAFLEY: | am happy to foll ow up.
Q (By M. Safley) M. Hoing, | meant to confine ny
qguestion to your first contact with M. Carl. Do you renenber

t he exact date on which that contact occurred?

A

Q

Mar shal

No.
Before that contact, had the Ofice of the State Fire
or the Illinois Environmental Protection Agency or any
18
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ot her governnental agency ever contacted you about the

under ground storage tanks | ocated on your property?

A

Q

Nope.

Had OSFM or the Illinois Environmental Protection Agency

or any other government agency ever contacted you about any

al l eged rel ease of gasoline fromthose underground storage tanks?

A

Q

Nope.

Did M. Carl ask you, when you first spoke with him

whet her you had regi stered your underground storage tanks?

A
Q
A

Q

Yes, he did.
VWhat did you tell hin®
No, | hadn't.

M. Hoing, | would Iike to show you what has been narked

for identification as pages 47 through 51 of the record on

appeal

A

Q

and ask you to take a |l ook at that, please.
(Wtness conplied.)

Have you had a chance to review that?
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A Yes.

Q Could you turn to the |ast page for ne, please. There
is a signature at the bottom Donald G Hoing. |Is that your
handw i ti ng?

A Yes, sir.

Q Is that your signature?

A Yes.

19
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Q Is this a notification formthat you filed with the
Ofice of the State Fire Marshal ?

A That is what it reads on the front.

Q And you will notice it also reads February 11th of 1993,
date received by the Division of Petroleum Chenical Safety. Wat
caused you to file this formin February of 19937

A | would say Bill Carl told nme that | was supposed to.

Q Ckay. Before you spoke with Bill Carl had anyone from
the Ofice of the State Fire Marshal contacted you and told you

that you needed to file any forms regardi ng underground storage

t anks?
A No.
Q Had your fuel supplier ever told you that you needed to

file any forms regardi ng underground storage tanks?
A No.

Q Had anyone el se ever told you that you needed to file
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any such forns?
A This was the first | had heard of it.

Q Thank you. Did M. Carl eventually cone to your

property on Buchannan Street in Carthage, Illinois?
A Several tinmes.
Q Do you recall when the first tine was that he cane to

your property?

A. Not dat e-w se.

KEEFE REPORTI NG COVPANY
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Q If | told you that the records of the Ofice of the
State Fire Marshal indicate that M. Carl at |east was there in
May of 1993, would you have any reason to di sagree with that?

A No.

Q Did you speak to M. Carl -- pardon me. Did you speak
with M. Carl when he cane to your property?

A Probably every tine.

Q M. Hoing, | would Iike to hand you what has been narked

as page 44 of the record on appeal and ask you, please, to take a

| ook at that and tell nme when you have had a chance to reviewit.
(Wtness conmplied.)

Have you had a chance to review that, sir?

Yes.

Do you recall ever seeing this docunment before?

Yes.

o » O > O >

Do you recall receiving this document sonetine around
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A Probably, vyes.

Q I would next |ike to hand you what have been nmarked as
pages 37 and 38 of the record on appeal and ask you to take a
| ook at them and | amalso, if Ms. Barnes has no objections,
woul d I'ike to hand you what | understand is the original document
of page 38, a bill fromthe Ofice of the State Fire Mrshal

M5. BARNES: | have no objection to that.
21
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MR. SAFLEY: Because the copy is very difficult to read.

Q (By M. Safley) And | would ask you to take a | ook at
bot h of those.

A (Wtness conplied.)

Q Have you had a chance to review thenf?

A Yes.

Q Regar di ng page 38, which is the second page, which is a
bill fromthe Office of the State Fire Marshal, do you recal
receiving that bill fromthenf

A Yes, | do.

Q Al right. Do you recall what you did when you received
that bill?

A | received the bill and |I called over to the State Fire
Marshal's Office and talked to Bill Carl and he told me that it

was a transfer and not a new registration, to wite that on it
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and send it back.

Q Were you surprised to receive a bill fromthe State Fire
Mar shal ?
A Yes, | was.

Q Wiy was t hat ?
A Because | was inforned that they was already registered
and there woul d be no charges.
Q Who i nfornmed you of that?
A M. Carl.
22
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Q Did you follow M. Carl's directions and send back the
bill~?

A Yes, sir.

Q If you will look at the -- at page 37, which is the
letter which is attached to that bill, there is some handwiting
at the bottom of that page which states, sirs, this was to be a
transfer instead of new registration, thanks, Don Hoing. |Is that
your handwriting?

A Yes, sir.

Q Did you wite that on the bottom of that page?

A Yes, sir.

Q I's that what you sent back to the Ofice of the State
Fire Marshal at M. Carl's direction?

A Yes, sir.

Q I would next like to show you what has been marked as
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pages 41 through 43 of the record on appeal and ask you to take a

| ook at those and tell ne when you have had a chance to do that.

A (Wtness conplied.)

Q Have you had a chance to review t he docunent ?

A Yes, sir.

Q Do you recall seeing this docunment before?

A Yes, sir.

Q Do you recall whether you received the document -- well,
pardon ne. Let me ask this a different way. If you would turn

23
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to page 43, there is a receipt for -- a donestic return receipt

for correspondence and near the bottomon the left-hand side it
says Don Hoing's signature, addressee. |Is that your signature?

A Yes, sir.

Q And it says date of delivery 05-22-93. Do you have any
reason to believe that you did not receive that letter and sign
that receipt on or about May 22nd of 1993?

A No, | would say | got it and signed it.

Q Now, M. Hoing, you have just nentioned that you had a
conversation with Bill Carl in which he told you that he had
concl uded that your tanks were registered, the tanks on your
property were registered; is that correct?

A Yes, sir.

Q Do you recall exactly when that conversation took place?
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A It would have been about the time when | sent back that
bill on the transfer.

Q Ckay. Fair enough. |s that because you sent back the
bill based on what M. Carl had told you?

A Yes. He had told me they was registered and there
shoul dn't be a charge.

Q When you talked to M. Carl, did you al so discuss what
the -- your deductible would be for the Illinois Underground

St orage Tank Fund?

A Yes.

24
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Q VWhat did M. Carl tell you?
A He said where they was registered it would be
$10, 000. 00.
Q M. Hoing, the conversations that -- or the conversation

that you are tal king about we have just established occurred nore
than seven years ago or about seven years ago, sonetine in 1993.
Are you sure that you are renmenbering themcorrectly?

A Yes.

Q How can you be sure?

A Well, $10,000.00 is a lot of nobney to me, |let alone
$100, 000. 00.

Q Was it inportant to you what your deductible would be
for the Underground Storage Tank Fund?

A Yes.
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Q Do you have any other livelihood other than the station
that these tanks were |ocated at?

A No, sir.

Q M. Hoing, did you ever arrange to have the underground
storage tanks | ocated on your property renoved at sonme point?

A Not until this all started up.

Q Do you renmenber having themarranged to be -- arrangi ng
for themto be renoved after this started up, though?

A Al Green done it for ne, yes.

Q Was Al Green a consultant of yours?

25
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A Yes, sir.

Q Do you renenber approximately when the underground
storage tanks were renoved?

A In 1994.

Q If | told you that the records of the Ofice of the
State Fire Marshal indicated that the tanks were renoved in

Decenber of 1994, would you have any reason to disagree with

t hat ?

A No.

Q Was M. Carl present when the tanks were renpved?

A Yes, sir.

Q Did you speak with M. Carl when he was present on that
dat e?
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A Yes, sir.

Q Did you and M. Carl discuss on that date the
registration -- whether or not the underground storage tanks
| ocated on your property were registered?

A Yes, sir.

Q Did you di scuss what your deductible would be for the
under ground storage tank fund?

A Wel |, he had already told ne before. Wether we
actual ly brought that up that day, | can't say for sure.

Q What did you di scuss with himabout whether your tanks
were registered? Wiat did he tell you?
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A He said they were.

Q Did he tell you what your deductible would be that day?

A He may have. | can't guarantee that he did, but he told
ne several tinmes.

Q Did he change -- did he ever change -- did he ever tel

you di fferent amounts at different tines that he told you?

A No.

Q It was al ways $10, 000. 007

A Yep.

Q Do you know approxi mately how nmany tines you spoke with
M. Carl?

A Probably over the phone and there, ten, twelve tines,

maybe nore.
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Q

bef or e.

Sonetimes in person?

Yes.

And sonetinmes on the tel ephone?

Yes.

Now, | would |like to ask you the sane question | did

A lot of these conversations occurred several years ago.

Are you sure you are renenbering themcorrectly?

A

Q
A
Q

The main part | am
Wiy is that?
It is going to break ne.
If your deductible is $100,000.00 as opposed to
27
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$10, 000. 00 that would be a hardship for you?

A

Q

Yes, sir.

| would like to next show you what has been marked as

page 29 of the record on appeal and ask you to take a | ook at

this, please

> O >» O >

Q

(Wtness conplied.)

Have you had a chance to review that?
Yes.

Do you recogni ze that docunent?

Yes.

Do you renenber receiving that document fromthe O fice

of the State Fire Marshal ?
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A Yes.
Q Do you have any reason to believe that you did not
receive it on or about -- or at |east soon after the date that it

says it was sent, January 9th of 19957

A That woul d be when | got it probably.

Q Did you read this letter when you received it?

A Yes, sir.

Q If you will notice the first paragraph of the body of
this letter states, this letter is being sent as a followup to
our order dated 05-19-93. After a review of our records it
appears that you have conmplied with this order. Wen you got

this letter in or about January of 1995, what did this |anguage

KEEFE REPORTI NG COMPANY 28
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mean to you in the first paragraph?

A It neant that | had done everything | was supposed to
and | woul d be under the $10, 000. 00.

Q Thank you. And why did it nean that to you?

A Why el se would | have received it.

Q Was that consistent with your discussions with Bill Carl
about the registration of the tanks?

A Yes.

Q Was it consistent with your conversations with Bill Carl

about your deductible of $10,000.00 for the --
A Yes.

Q -- Underground Storage Tank Fund?
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A Yes.

Q Thank you. M. Hoing, are you aware that the State of
IIlinois has filed a | awsuit against you in Hancock County court?

A Yes.

Q Are you aware that the state wants you to clean up
cont am nati on, environnental contamination that allegedly cane
from underground storage tanks | ocated on your property?

A Yes.

Q M. Hoi ng, have you done anything to try to clean up any
of that contam nation?

A | started.

Q What did you do?

29
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A | had the tanks renoved and the ground tests and water
sanmples and | don't know what all.
Q You nmentioned Al Green earlier. D dyou hire M. Geen

as a consul tant?

A Yes.

Q I's he still your consultant?

A No.

Q Do you have a different consultant now?

A Yes and no.

Q But you have -- so you have hired at | east two different

consultants at different tinmes?
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A Yes.
Q M. Hoi ng, have you done anything to try to protect

persons |iving never your property fromany contam nation?

A | put a fan in there to suck fumes out of the basenent
Q Qut of your basenent?

A No, the nei ghbor behind the station.

Q Are you paying the electricity for that fan?

A Yes.

Q How rmuch noney have you spent as a result of the

cont am nati on?

A | am going to say around $32,000.00 all together.
Q Have you actually paid that $32,000.00 to sormeone or d
you still owe it?
KEEFE REPORTI NG COVPANY

1- 800- 244- 0190
A | owe the bank sone.
Q How do you owe the bank sone?
A | had to get a nortgage.
Q You took out a nortgage to pay part of the costs?
A Yes.
Q Do you know approxi mately how rmuch that nortgage was?
A It started out at $18,000.00, is what | borrowed, when

it all started.

Q Do you still owe on -- are you still paying off that
$18, 000. 007
A Yes.

0]

30
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Q M. Hoing, | next want to show you sone of your tax
returns. And this is sonmething that | neant to ask Ms. Barnes
about before we started but forgot.

Ms. Barnes, do you want ne to show hi meach of these
individually or can | give themall to himas one package as an
exhi bit?

M5. BARNES: One package is fine.

MR. SAFLEY: GCkay. Wuld you like to see a copy right now,
t 00?

MS. BARNES: No, that is fine.

MR. SAFLEY: Ckay.

Q (By M. Safley) M. Hoing, | amgoing to give you what |
amgoing to nark as P Exhibit 1, P standing for Petitioner's,

31
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because | don't have enough roomto wite Petitioner's on the
sticker.
(Wher eupon sai d docunents were duly marked for purposes of
identification as Petitioner's Exhibit 1 as of this date.)
Q (By M. Safley) It is a stack of docunents which are
stapled together into six different piles. And | would ask you
to take a |l ook through those and tell me when you have had a
chance to do so.
A Do you want ne to | ook through every one of thenf

Q Just gl ance through them M next question is going to
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be do you recogni ze what those docunents are

A I know what they are.

Q Ckay. What are they?

A Taxes, income taxes.

Q Are they for you?

A Yes, sir.

Q Are they also jointly through your w fe?

A Yes, sir.

Q Al right. |If you can |look at the one that says 1994 at
the top?

A Yes.

Q | would like to go down to the mddle section on that

first

ri ght-hand col um,

page, which is |abeled incone, and if you go to the

KEEFE REPORTI NG COVPANY
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and it says $22,908. 00.

or

A

Q

> O > O

Yes.
I's that your inconme?
No.
Whose inconme is it?

It would be ny wife's.

if you look at -- there is line nunbered seven

32

If you go down to line twelve, it says business incone

loss and it shows a | oss of $11,629. 00.

A

Q

Yes.

Do you have any other incone other

Is that

than --

your

wel |

| 0ss?

| et

ne
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back up. Is that a loss fromDon's Service?

A Yes.

Q Do you have any other incone except for what you get
t hrough Don's Service?

A No.

Q Well, if you don't mind, let me flip through themwith
you real quick. Does this indicate that in 1994 your incone for

Don's Service was a |oss of $11,629. 007

A Yes.

Q If you flip to the next bundle of docunents, which is
1995, as | read that, line twelve indicates a | oss of $14, 205.00?

A Yes.

Q Does that indicate that Don's Service had a | oss of

$14,205.00 in 19957

33
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A Yes.

Q If you would turn to the next docunent, which is 1996, |
read line twelve on that docunent as show ng a gain of $3,996. 00;
is that correct?

A Yes, sir.

Q Does that nean that Don's Service had incone of -- a
positive incone of $3,996.00 in 19967

A Yes.

Q And for 1997, 1998, and 1999 do the anpunts that are



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

refl
accu

you

Pet i

into

way ?

have

poi n

appr

alle

ected on line twelve of the first pages of those tax returns
rately indicate the | oss or positive incone experienced by
in Don's Service for those years?
A Yes.
Q Thank you

MR, SAFLEY: M. Knittle, | would like to nove to introduce
tioner's Exhibit Nunmber 1, which is the stack of tax returns,

evi dence.

HEARI NG OFFI CER KNI TTLE: Ms. Barnes?

M5. BARNES: | have no objection

HEARI NG OFFI CER KNI TTLE: Those will be adnmitted

(Wher eupon said docunents were duly admitted into evidence

as Petitioner's Exhibit 1 as of this date.)

HEARI NG OFFI CER KNI TTLE: Are they bound together in any

KEEFE REPORTI NG COMPANY >
1- 800- 244- 0190
MR. SAFLEY: No, sir, they are not. | don't know whet her
aclipthat | could use to bind them
HEARI NG OFFI CER KNITTLE: | can find a clip at a later
t in tinme.

MR. SAFLEY: GCkay. Thank you
Q (By M. Safley) M. Hoing, you said that you had spent
oxi mately $32,000. 00 responding to contani nation that
gedly cane fromyour property; is that correct?

A Yes.
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Q Did the fact that M. Carl told you your deductible for
the fund would be $10, 000. 00 affect your decision to spend
$32, 000. 00?

A Yes.

Q How did it affect your decision?

A | took himat his word. | thought | would get
rei mbursed after the 10.

Q Wyul d you have spent $32,000.00 if he told you that your

deducti bl e was going to be $100, 000. 00?

A No.

Q Why not ?

A I would have filed bankruptcy and give it to him

Q Coul d you have afforded to spend the $32,000.00 if you

knew your deductible was going to be $100, 000. 00?

A Nope.
35
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Q Did you also rely on the letter that you received from

the Ofice of the State Fire Marshal in January of 1995 that told
you that all of the issues had been resol ved?

A Well, it would have been a conbi nation of both.

Q M. Hoing, did you actually ever apply for reinbursenent
fromthe Underground Storage Tank Fund?

A | did not personally, no.

Q Did you ever ask for anyone to apply on your behal f?
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A Well, I thought Al Green was and then | amnot sure he
ever filed and then Crai g Coker (spelled phonetically).
Q Those are your consultants?
Yes, sir.
(Wher eupon a docunent was duly narked for purposes of
identification as Petitioner's Exhibit 2 as of this date.)
Q (By M. Safley) I would like to hand you what | have
mar ked as Petitioner's Exhibit Nunber 2, which is several pages
whi ch are bound together. And | would ask you to take a | ook at

this docunent, and tell ne when you have had a chance to do that.

A (Wtness conplied.)
Q Have you had a chance to review that docunment?
A Yes.

Q M. Hoing, if you could please turn to the fourth page
of that docunent. And they are not nunbered.

A (Wtness conplied.)
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Q And if you look in the mddle of the page, there is a
line that says signature, paren, owner/operator or designated
agent, close paren, colon, and then soneone has signed Donald G
Hoing. |Is that your signature?

A Yes, sir.

Q Did you sign this docunent?

A Yes, sir, plus | had it notarized.

Q

I's this an Underground Storage Tank Fund application
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t hat your consultant sent in to OSFM?

A It surely was, yes.

MR, SAFLEY: M. Knittle, we would nove to introduce
Petitioner's Exhibit Nunmber 2 into evidence.

HEARI NG OFFI CER KNI TTLE: Ms. Barnes?

M5. BARNES: | don't have an objection

HEARI NG OFFI CER KNI TTLE: It is admtted.

(Wher eupon sai d docunent was duly admitted into evidence as

Petitioner's Exhibit 2 as of this date.)

Q (By M. Safley) M. Hoing, if you turn to the fifth page
of this docunent, which is after the page that contained your
signature, and you will notice it is copied horizontally. If you
will look at what is the bottom of that docunent, it reads M.
Hoi ng says the registration fee was paid by the former owner and
as a result were transferred to himin 1993, wherein no fees were
required on his part. D d you type that onto that page?
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A. No, sir.

Q Did you tell your consultant to type that onto that

page?
A No, sir.
Q Did you have any conversations with your consultant

about what Bill Carl had told you regarding the registration of

your underground storage tanks?
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A Yes. He asked ne if they was registered before he ever
started the work.

Q Your consultant did?

A Yes.

Q What did you tell hin®

A | told himsupposedly they were.

Q And that was based on your conversation with Bill Carl?
A Yes.

Q Did the Ofice of the State Fire Marshal ever send you
anything in response to this application stating what your
deductible for the fund woul d be?

A Nope.

Q M. Hoing, the parties here today have stipulated in a
stipulation that we filed before this hearing that if your
consul tant, Craig Coker, had been called to testify today he
woul d have testified to clean up the contanination at issue would

cost nore than $220,000.00. Can you afford to pay $220,000.00 to

KEEFE REPORTI NG COMPANY %
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cl ean up that contam nation?

A No.

Q If the court in Hancock County ordered you to clean up
that contamination, could you afford to do that?

A Nope.

Q If the Board decides that your deductible in this case

is $100,000.00, and you are entitled to recover fromthe fund al
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approved expenses above that figure, can you afford to pay the
$100, 000. 00 deductible to the fund?
A No.
Q M. Hoing, regarding everything you have said here
t oday, have you told the truth?
A Yes.
Q Have you done your best to testify about things as well
as you can recall then?
A Yes.
Q Are you nmaking up any of your testinony to try to get
some nmoney from the Underground Storage Tank Fund?
A Nope.
MR. SAFLEY: Thank you. That's all | have.
THE W TNESS: Ckay.
HEARI NG OFFI CER KNI TTLE: Al right. Cross-exam nation,
Ms. Barnes?
M5. BARNES: Just a few questions.
39
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CROSS EXAM NATI ON
BY MS. BARNES:
Q M. Hoing, | think I heard you correctly. Wen M. Carl
visited you the first tine, you told himthe tanks were not
registered; is that correct?

A. That's correct.
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Q Wy would you tell himthat?

A Because | had not registered them He asked ne if | had
and | said no.

Q You had owned those tanks or had owned that station

since 1983; is that correct?

A Yes, ma' am

Q How | ong had you known M. Ranpley?

A Have | known hi m personal |l y?

Q Ri ght .

A Since | was probably ten years old or el even.

Q You had worked at that station before you bought it from

him right?

A No. You said known him

Q Right. M next question is had you worked at the
station before you bought it from hin®

A No, nma'am

Q kay. You just bought it fromhimin 19837

A I owned anot her station just ahead of that, and | sold
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t hat and bought that one.

Q Ckay. And you had known M. Ranpley since you were ten
years ol d?

A Probably ten or el even.

Q Did he live in Carthage?

A Denver, |llinois.
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Q He lived in Denver? He had a station there too, right

A He had one there, Augusta, Ham |ton, and Cart hage.

Q Did you call himand ask himif he had registered your
t anks?

A Wien all of this started, which he had had a fire. |
can't remenber when it was, but whatever records he had on
anyt hi ng were destroyed, which was before this all took place,
am sure.

Q You bought the station fromhima couple of years befo

the statute was passed requiring the tanks to be registered,

right?
A | bought it in 1983.
Q Ckay.

MR. SAFLEY: And | know it is too late, but | amgoing to
object to the question to the extent that it calls for a |l ega
conclusion fromM. Hoing on Illinois |aw regarding tim ng of
regi stration of underground storage tanks. He is not qualified

to give that answer.

KEEFE REPORTI NG COVPANY
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HEARI NG OFFI CER KNI TTLE: Ms. Barnes?

M5. BARNES: | was just asking about timng. | was not
asking himto draw a | egal concl usion.

HEARI NG OFFI CER KNI TTLE: Are you noving to strike the

response?

?

re

41
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MR. SAFLEY: No, | amnot. | aminterposing a late
objection to the question as a whole, which --

HEARI NG OFFI CER KNI TTLE: | amgoing to allow the question
to stand since you are not noving to strike. But | will note
your objection for the record.

MR. SAFLEY: Thank you.

Q (By Ms. Barnes) M. Hoing, when the May 19t h
adm ni strative order was delivered to you, at that point one of
the violations was that the tanks were not registered, right?

A If that's the letter | read a while ago, true.

Q In fact, the Fire Marshal's O fice assigned a new nunber

to your station, right?

A They assigned a nunmber. | reckon it was new. | had no
nunbers.
Q Where did you get the nunber that was used to fill out

the first notification fornf
A Fromthe State Fire Marshal's O fice.
Q I amtal king about that -- take a | ook at that page 47.
A. 47 or 377?
42
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Q Page 47. See that nunber up there where it says

facility 1D?
A It says | D nunber.
Q Uh- huh.
A Thi s?
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Q Yes, the line down?

A Yes.

Q Did you initially fill that in?

A That corner?

Q Yes.

A | never filled that corner in, no. That says office use
only.

Q No, | amtal king about where it says facility ID on the

left?
A Yes. Yes, | did.
Q Okay. Where did you get that nunmber?
A Probably from M. Carl.
Q And t hen subsequently when you received correspondence

fromthe Fire Marshal's Office later, they had given you a new

nunber, right?

A 3772
Q Yes.
A They had give ne this nunber and soneone called and said

it was this 301, which | wote on there by hand. And then they
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cal l ed back and said it was the nunber that was on it, the
facility Id nunber that was typed on here. Do you have the one
am tal ki ng about ?

Q You are | ooking at page 377
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A Yes, ma' am

Q kay. So the Fire Marshal's Office initially gave your
facility a new I D nunber, right?

A They give nme this, yes, this nunber that is right here
that is typed in there, 3032053.

Q Ri ght.

A They give nme that and then [ ater soneone called and they
told me it was this nunber that | have handwitten in there,
3016671, and then they called back probably a day or two |l ater
and said, no, it was the one that was typewitten on the letter

Q Ckay. So you knew at that tinme there was sonme confusion
over whether the tanks were registered and which facility ID
nunber bel onged to your station, right?

A Well, not really. Al | was going by was the one they
stanped ne and then they called about this other one.

Q It didn't raise any questions in your mnd about whether
there nmight be some confusion?

A No. | took the man at what he told ne.

Q At any rate, your testinmony is that you, yourself did
not, before you sent in that February 1993 form register your
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t anks?
A No, ma'am | did not.
M5. BARNES: GCkay. That's all | have.

HEARI NG OFFI CER KNI TTLE: Redirect, M. Safley?
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MR. SAFLEY: Yes, sir, just a couple short questions.
REDI RECT EXAM NATI ON
BY MR. SAFLEY:

Q M. Hoing, Ms. Barnes asked you whether you told Bill
Carl that your tanks were not registered, and if | recall your
answer it was | told himl did not register them correct?

A That's true.

Q | just want to make sure | understand the answer. Did
you tell M. Carl that your tanks were -- ny tanks are not
registered or did you tell himl have not sent in a form a
regi stration fornf

A | told himl have never received nothing and | have
never registered them

MR. SAFLEY: Thank you. That's ny only question.

HEARI NG OFFI CER KNI TTLE: Recross, Ms. Barnes?

M5. BARNES: No.

HEARI NG OFFI CER KNI TTLE: Thank you, sir. You nay go back
to your seat next to Counsel there.

MR. HO NG  Thank you.

(The witness left the stand.)
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HEARI NG OFFI CER KNI TTLE: The next w tness, M. Safley?
MR, SAFLEY: Yes. W --

HEARI NG OFFI CER KNI TTLE: Sir, before you go back, can you
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| eave those exhibits with nme?

MR. SAFLEY: | amsorry. You need to |eave them --

MR HONG Al of thenf

MR. SAFLEY: Yes, you need to | eave them

HEARI NG OFFI CER KNI TTLE:  Yes.

MR. SAFLEY: Yes, you |leave themw th him

HEARI NG OFFI CER KNI TTLE: If your attorney wants us to take
them back to the Board and | ook at them | think we probably
ought to take them

MR. HO NG You can have all of them

MR. SAFLEY: Sone of themare duplicates of what is in the
record. | just did that for his ease, rather than having to flip
t hrough the 50-sone odd pages of the record.

HEARI NG OFFI CER KNI TTLE:  Understood. W call them out
afterwards and go over the exhibits.

MR. SAFLEY: Sure. Thank you, M. Knittle. Qur next
witness is Bill Carl. Do you want to get hinfP

M5. BARNES: Yes, | will get him

HEARI NG OFFI CER KNI TTLE: Let's take a short recess before
the next w tness.

(Wher eupon a short recess was taken.)
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HEARI NG OFFI CER KNI TTLE: All right. Back on the record.
We have had a short recess. It is about 2:30 p.m now. Further

noting for the record that there are still no nenbers of the
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2

public present here today. W are getting ready to call the
Petitioner's second witness, but the Petitioner's attorney had a
matter that he wanted to bring up before we got started.

MR. SAFLEY: Thank you, M. Knittle. There is an enpl oyee
of the Ofice of the State Fire Marshal, whose, unfortunately,
nane | don't know who is present in the gallery, and | just noted
on our break that he was speaking with Ms. Carlisle, who is a
witness who will be called | ater and who has been separated for
purposes of this hearing. | don't know whether he spoke with M.
Carl, as well. | certainly did not see that. But | just wanted
to note for the record that we had separated the w tnesses by an
agreenent of the parties, and to rai se an objection to any
conversation by anyone, for that natter, with the separated
Wi t nesses about the testinony that has occurred, if -- or to nove
you, M. Knittle, to instruct everyone present not to do that and
to raise an objection to any conversations that night have
occurred, if it did.

HEARI NG OFFI CER KNI TTLE: Anyt hing, Ms. Barnes?

M5. BARNES: Yes. | amsorry. | did not advise the
enpl oyee fromthe Ofice of the State Fire Marshal of what it
means when you separate witnesses. So if he spoke to Ms.
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Carlisle about the testinony that was presented, it was certainly

because he didn't understand the proceedi ngs.
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HEARI NG OFFI CER KNI TTLE: Right. | don't think that is
your responsibility. W can exclude them but there is also --
you know, we can nake sure that they are separated and maki ng
themnot talk are two fairly separate things.

Sir, did you have any comunication with the w tnesses?

MR. ALDERSON: Wth Betty, | talked to her

HEARI NG OFFI CER KNI TTLE:  About ?

MR. ALDERSON: Who was tal king and that he was the only one
who had been up on the chair, and about how |l ong -- that they
said at the beginning that it mght take three hours. She is
riding with ne back.

HEARI NG OFFI CER KNI TTLE:  Your name, sir?

MR, ALDERSON: Al derson

HEARI NG OFFI CER KNI TTLE: | don't think there has been any
prejudice here. | amnot going to do anything with the standing
testimony or the upcomng testinmony, but | will direct anybody
here not to comunicate with the wi tnesses who have been excl uded
at least insofar as it pertains to the proceedings here in the
Pollution Control Board's conference room Let's make it a
hearing room Ckay. Wuld that suffice it, sir?

MR. SAFLEY: Yes, sir. Thank you very nuch.

HEARI NG OFFI CER KNI TTLE: Ckay. Let's proceed, then, with

48

KEEFE REPORTI NG COVPANY
1- 800-244-0190

your next witness who is already sitting down. His nane, please?

MR SAFLEY: M. Carl, Bill Carl.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

HEARI NG OFFI CER KNI TTLE: Okay. Darlene, could you swear
himin, please.
(Wher eupon the witness was sworn by the Notary Public.)
WI LLI AM CARL,

havi ng been first duly sworn by the Notary Public, saith as

fol | ows:
DI RECT EXAM NATI ON
BY MR SAFLEY:
Q M. Carl, could you state your full name and spell your

| ast nane for the record, please.

A It is actually Wlliam is my official name. Ceorge
Carl is nmy mddle nane. George is ny nmddle nane. Carl,
C AR L.

Q M. Carl, are you enpl oyed?

A Yes.

Q By whont?

A The State of Illinois.

Q And do you work for any specific agency or division of
the State of Il1linois?

A I work for the Office of the State Fire Marshal,
Di vi si on of Petrol eum and Chemi cal Safety.

HEARI NG OFFI CER KNI TTLE: Let's go off the record.
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(Di scussion off the record.)
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HEARI NG OFFI CER KNI TTLE: Ckay. Let's go back on the

record.

Q

wor k for

(By M. Safley) | amsorry. Could you repeat that? You

the Office of the State Fire Marshal, the D vision of

Petrol eum and Chenical Safety?

A

Q

Yes, that's correct.

How | ong have you worked for that division of the Ofice

of the State Fire Marshal ?

A
Q
A

Q

| came into that division in January of 1990.
Ckay.
Oficially.

What is your position currently with the Ofice of the

State Fire Marshal ?

A
Q
A

Q

| am a storage tank safety specialist.
How | ong have you held that position with the OSFM?
Since that sane tinme frame, January of 1990.

What did you -- were you enpl oyed before you began

wor ki ng for OSFM?

A

| came over -- | was with OSFMin My of 1988 for

approximately a year and a half in the Division of Fire

Preventi on.

Q

What position did you hold in the Division of Fire

Prevention?

A
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Fire prevention inspector I1I.
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Q What were the duties of a fire prevention inspector |1?

A They basically inspected facilities that were state
licensed; hospitals, nursing hones, day care centers. They did
sel f-service gas stations. At that tinme the only thing that they
did with gas stations was the self-service pernit. They
basi cal | y handl ed t he Underground Storage Tank Division
responsibilities before the Underground Storage Tank Division was
started.

Q Did you inspect any gas stations or |ocations of
under ground storage tanks when you were an inspector with the
Di vision of Fire Protection?

A Prevention, Division of Fire Prevention.

Q Prevention. Pardon ne.

A Yes, | did.

Q What are your duties as a storage tank safety speciali st
for the Division of Petrol eum and Chenical Safety?

A Ckay. | amthe State's witness that the tanks have been
properly renoved if it is on renpval. Gkay. W have a nunber of
different reasons we go out on the jobs. For exanple, new
installation of new tanks, existing facilities, or upgrading
requi renents, we are present for upgrades. W are at all of the
renoval s or abandonnents, what they call abandonnment in place,
where you physically can't renpbve the tank fromthe ground and it
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has to be filled with inert naterial. W are on those.
W handle -- we do certification audits on existing

facilities for new conpliance -- or the new technical
requi renents that cane in effect in Decenmber of 1998. W handl e
| eak investigations if we are -- if we are requested from sone
other agency to conme in and assist on | eak investigations. That
is pretty nmuch -- | think that is pretty nuch it.

Q Ckay. Do you actually go out to these different

stations for these different activities?

A Yes.
Q Is there a certain area of the state in which you work?
A Yes, | have a nine county territory that | cover.
Q And just roughly where is that territory | ocated?
A You nean you want all nine counties?
Q well --
A I can give you all nine counties. It would be mainly
west central Illinois.
Okay. Do you go as far north as the Quad Cities?
No.
Gal esbur g?
No, sir.

Okay. Do you go as far south as Quincy?

o » O » O > O

So kind of in between?
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A It is Peoria and Tazewel|l Counties and then basically

strai ght west towards the M ssissippi River

Q Ckay.

A And it is about a two county wi de area

Q Ch, | see.

A Yes.

Q Ckay. Are you -- do you have an office at the office

of -- at the OSFM headquarters here in Springfield?

A (Nodded head up and down.)

Q Do you work out of this office or --
A Yes.

Q Ckay.

A

| nean, we all work out of this office, but I do -- |
never conme down to the Springfield office unless it is for either
training or a hearing or, you know, neetings with ny boss or
whatever. | |eave the house at 8:30 in the norning and | am back
hone by 5:00 in the afternoon. That's -- | do have an office at
hone, but it is not technically nmy office.

Q Does -- do you get direction fromthe headquarters here
in Springfield about where sone new installations are going to be
and where you are supposed to be goi ng?

A Yes, sir.

Q How do they conmunicate with you?

A By phone.
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Q kay.

A I call the office every day and get any ki nd of nessages
that there may be fromthe day before or any schedul es that have
been schedul ed for nme through nmy -- | have an office associate

that | work wth.

Q kay.

A She does all of nmy scheduling for nme as far as that
goes.

Q Have the duties you have tal ked about, have those been

pretty nmuch the sane since you started at that position in 1990?

A Yes.

Q kay. Has the area in which you have worked been the
sanme?

A No.

How has that changed?
When | first started the division | covered a |arger
area than what | do now

Q Roughl y where was that area?

A Vell, when | first came in, | believe | was the fifth or
sixth enployee in this division, and | -- at that tinme | did go
up into the Quad Cities and down in the Quincy area, and
basically there was not a witten territory area where they sent
you. It was wherever you were needed.

Q Ckay. When did your area get changed to this smaller
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ni ne county area?

A Specifically, I can't tell you. | nean, | don't have a
specific -- | can't specifically say 1992 this is what happened.
They just kept adding specialist, and as a specialist was added,

they may have taken a county or two away fromnme at that tine.

Q Ckay. |s Hancock, Illinois -- pardon ne -- Hancock
County in Illinois currently part of your nine counties?
A Yes.

Q Ckay. And was it in 19937

A Yes.

Q Ckay. In your enploynent as a storage tank safety
specialist, did you ever have occasion to conme into contact with
M . Hoi ng?

A Yes, sir.

Q What caused you -- what caused that contact?

A | was contacted by -- and | can't renmenber if it was
either the City of Carthage or the Carthage Fire Departnment.
They had -- they were getting sone vapors of petrol eum or
sonething in the sewers in -- it is not just in his case, but it
has been in other cases, too. W have been in Carthage before.

Q Ckay. After you received that contact fromeither the
city or the fire departnent, did you contact M. Hoing?

A Yeah, | have had contact with him

M5. BARNES: Do we have a tine frane? | amsorry.
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Q (By M. Safley) | didn't ask. Do you renenber when it
was that you got this call fromthe City of Carthage or the fire
departnment in Carthage about the funes in the sewer?

A As far as an exact date, no, | don't remenber.

Q Do you remenber what year it was?

A The only thing that | can think of off the top of ny
head is because it was wintertine, so it could have been the end
of 1992 or the begi nning of 1993.

Q Ckay.

A | know that one of the first -- see, you got to
under stand that when we go out and investigate we check out the
areas that are involved as far as the nmanways and try to pinpoint
a proxinity as to where the source may be comng from So | may
have been in Carthage a day or two before | actually had any

contact with him

Q Ckay.

A But | can't give you specific tines and dates, no.

Q And one thing, M. Carl, | should tell you, just so you
understand, as you know, the State -- as | assune you know, the

State has filed an action against M. Hoing in court in Hancock

County that is being prosecuted on behalf of the Illinois
Envi ronmental Protection Agency. | don't intend to get into
those issues here that involve that. This is really -- this is

confined to the deductibility issue.
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A Uh- huh.
Q So if you wonder why | amnot dealing with sone of the
nore technical issues about what you found, that's the reason.

W are reserving that for the other lawsuit.

A kay.

Q Ckay.

A | was not aware of that.

Q Oh, okay. Well, | amsorry. Then now you are.

A | didn't --

Q You may or may not be a witness init. | don't know.

A Ckay.

Q I amgoing to steer away from sonme of the nore technical

i ssues regardi ng contam nati on because | don't want to prejudice

M. Hoing's rights in that other lawsuit.

A Ckay.
Q Especially since you didn't even know it existed.
Correct me if | amwong. |Is it your recollection that at sone

point fairly soon after you were contacted either by the city or
the fire departnment you had contact with M. Hoing, you may have
done sone other things in between, but you had contact with M.
Hoi ng - -

A Yes, that is it probably a good --

Q Okay. Just so | understand. Wen you first contacted
M. Hoing, did you talk to himabout whether he had filed a
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notification formfor the underground storage tanks |ocated on
his property?

A No. It nay have come up in the conversation but the
notification formwas sonething that was handl ed t hrough the
office. You know, | may have asked hi m about registration, which

is a different issue.

Q kay.
A | nean, to ne it is a different issue.
Q Okay. Well, then -- and maybe | am confusing those two

i ssues. Did you ask himwhether he had registered -- whether his
tanks were registered?

A | believe we did -- | believe we had that conversation

Q VWhat did he tell you? Do you renenber?

A Wll, | -- again, you are asking nme to say sonething,
you know, under sworn statenent and | can't tell you exactly what
| said. | can just tell you what | kind of remenber. You know,
that was a long tinme ago.

Q | don't -- just so you understand, | don't want you -- |

don't expect you to nake up sonething to satisfy ny question?

A No.
Q | don't want you to feel like you have to give ne am
answer to sonething you don't know. If you don't know, | don't

want to force you to testify. So if you don't renmenber, you

know, and | am sure Ms. Barnes nay have told you. |If you don't

58
KEEFE REPORTI NG COVPANY



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

1- 800- 244- 0190

renenmber, feel free to just tell ne you don't renenber.

A Ckay. Right.

Q kay.
A I am sure we had conversation about tank regi stration
because one of the first things that | do -- and nay | show this

list? Wien | do go into a facility is we do check on facility
nunbers, because | -- you know, | have to |l ook up to see if the
tanks were registered or not.

M5. BARNES: Do you want to identify for the record what he
is referring to?

MR, SAFLEY: Yes, | was going to do that. Thank you.

Q (By M. Safley) | appreciate that, M. Carl. Just for
the record, we have -- or Ms. Barnes has supplemented the record
with two pages froml think the Iist you are holding, which is
dat ed January 6th of 1992.

A Yes.

Q Specifically, the pages that deal w th Carthage,
[11inois?

A Yes.

Q And | am not sure exactly what they are calling them
But that has been introduced into the record.

A Ckay.

Q And that is what you were just referring to?

A That's what | amreferring to.
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Q Ckay. | do intend to ask you a little bit about that.
Do you ever remenber actually going to M. Hoing's property in
1993 to conduct an inspection of the property?

A Yes.

Q kay. And | would like to hand you what has been marked
as page 45 of the record on appeal, and ask you to take a | ook at
t hat .

A kay.

Q And just take your time and tell nme when you have had a
chance to look it over.

A (Wtness conplied.) kay. This would have -- okay.

Q Ckay. That is fine. Do you recognize the docunent?

A Yes.

Q Can you tell nme what it is?

A This is called an inspection log. This is after we
woul d go in and do an inspection on a premses, and this is
mainly a formthat we used if we found viol ations.

Q kay. And does this -- did you prepare this fornP
Yes, | wote this form
kay. Does it pertainto M. Hoing's --
| wote --

Sure. You filled in the forn®

Yes.

o >» O > O P

Does this form-- does what you filled out pertain to
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M. Hoing's property in Carthage?

A Yes.

Q Okay. Now, it says at the top, date -- on the first
page, the top right-hand corner says, date, 05-03-93?

A Yes.

Q Wbul d that be the date that you went to the property or
the date that you filled out formor would those be the sane?

A That woul d have been the day -- that would have been the

day that | was at his facility, one of the days.

Q Sur e.

A It could --

Q Sure. And you night have been there other days?

A Yes.

Q Ckay. Fair enough. Do you normally fill out the form

the sane date that you are at the facility?

A Yes.

Q kay.

A I may not fill it out at his facility, but | do fill
out -- | have daily paperwork that | have to do and that's part
of it.

Q Do you take notes to help you fill out the fornms |ater

or do you just renenber?
A | am not sure.

Q Ckay.
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A | amnot sure how it was done in this scenario.

Q Okay.

A And | amjust telling you because | don't renenber.

Q That is fine. Is it safe to say that if you did have
any notes that you don't have them anynore?

A That's correct.

Q Okay. Fair enough. Now, you nentioned a little bit
earlier that one of the things that you check whenever you go to
a facility, or at least in this kind of circumstance, is whether
the tanks are registered; is that right?

A Yes.

Q And that was true in 1993 as well as now?

A Yes.

Q And that's because Illinois law requires owners to
regi ster their tanks?

A Yes.

Q And, in fact, if you ook at this formwhen you get past
the place to fill in for owner and location and fire departnment
the first box to either be checked or not checked is whether the
owner has registered their tanks?

A Yes.

Q Now, as | read this form that box in this case is
checked, the first box?

A Yes.
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Q What does it mean -- what did you mean when you checked
that box?

A That the tanks -- in ny opinion at the tinme of the
i nspection that the tanks were not registered.

Q Ckay. Now, you nentioned earlier that the Ofice of the
State Fire Marshal keeps a list of persons who have registered
their tanks?

A Yes.

Q kay. And that's what you held up earlier when you were
tal ki ng about and we had tal ked about it being supplenented in
the record?

A Uh- huh.

Q | would |ike to go ahead and hand you the -- just the
pages that were supplemented in the record --

A That's fine.

Q -- so that you know which ones we are tal king about.

M5. BARNES: Wy don't you use this?

MR. SAFLEY: Ch, | amsorry. W have one that is narked
Mne is not properly marked. That should be the same thing.
What is that marked?

M5. BARNES: Respondent's 1

MR. SAFLEY: W are calling it Respondent's Exhibit Nunmber

1, just for the record.
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or a portion of the kind of list that OSFM keeps?

A Yes.

Q Now, did you -- does that list play any part in you
det erm ni ng whet her or not tanks have been registered?

A Yes.

Q Al right. And tell ne how you use that l|ist?

A Well, I nean, we have got -- we have got these
facilities listed by a nunber of different things. It could be

by nane and it could be by address and it could be by facility
nunber. And, obviously, if we don't have a facility nunber then
obviously we go by either a nane or an address.

Q Ckay.

A | believe in M. Hoing's case, because the address is
225, which led ne to believe that there was no 225 Buchannan

Street on nmy list, that this facility was not registered.

Q Is M. Hoing's nanme on that list?

A M. Hoing's nane is not on this |ist.
Q kay.

A Let me make sure.

Q Sure, sure.

A M. Hoing's name is not on this list.
Q Ckay.

A That's correct.
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Q It is my understanding that the Iist groups
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registrations by city, is that correct, as well as other ways?

A Ri ght.

Q So you don't have to |l ook through all of the pages of
the list, you can just go to the entries for Carthage and that
shoul d be what you need?

A It is grouped by county and then by city.

Q Ckay.

A Al phabetical order by city after you get through the
county.

Q Ckay. That enables you to nmore quickly narrow it down?

A Sure, sure.

Q Then it is ny understanding that you reviewed this list?

A Uh- huh

Q And you found that M. Hoing's nanme was not on the |ist

and you concl uded that he had not registered his tanks?

A Yes, it was the conclusion at that tine --
Q Sur e.
A -- that he had not registered his tanks.

Q Okay. Then if | understand right, that |led you to
i ncl ude on your inspection log and check the first box on the
i nspection log stating that M. Hoing had not registered his

t anks?
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A. That's correct.

Q Okay. Now, are you aware of the fact that Illinois has

KEEFE REPORTI NG COVPANY
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a fund to hel p owners of underground storage tanks pay for
rel eases fromthose tanks?

A Yes, | am aware of that.

Q kay. Are you al so aware that persons who want to
access that fund have to pay a deductible for the fund?

A Yes, | am aware of that.

Q And are you aware that the ampunt of the deductible
vari es dependi ng on when the tanks were registered?

A | believe that's how it goes, yes.

Q Okay. And that if tanks were registered before a

65

certain date the deductible night be one nunber and if they were

regi stered after that certain date they woul d be anot her nunber?

A Uh- huh.

Q Did you di scuss that deductible issue with M. Hoing at

this inspection in May of 1993?

On the 5th of May?

well, or --

O the 3rd of May, whatever that day was?
Yes.

May 3rd, did | discuss it?

Yes.

> O » O > O >

| don't know.
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Q kay.
A The reason | amsaying | don't know is because | don't
66
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specifically know if | discussed anything with himon My 3rd,
ot her than what was here.

Q Fair enough. Now, ny understanding is that when you do
an inspection like this and you find violations at a station you
pass that information on to the headquarters of OSFM is that
correct?

A Yes, yes.

Q And the reason you do that is so that OSFM can deci de
whet her to issue an administrative order to the person ordering
themto --

Yes.

-- deal with those violations?

> O >

Yes.

Q But there is not a | awer from OSFM that acconpani es you
out to these sites to inspect then?

A No.

Q And so OSFM s | awyers rely on your conclusion to decide
whet her or not to issue an administrative order?

A Yes.

Q And after your inspection of M. Hoing's property in May

of 1993, you concluded that there were sone violations on his
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property?
A Yes.

Q And if | understand it correctly, specifically you
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concluded that M. Hoing was in violation of the notification

requi renent and four other provisions of Illinois law, is that
correct?

A Yes.

Q And you passed that concl usion on to OSFM

A Yes.

Q There was no | awer from OSFMthat was with you when you

made -- when you inspected M. Hoing's property?
A No.
Q And so OSFMrelied on your conclusion -- | amsorry.

Did you answer out |oud?

A | said no.

Q Ckay. | amsorry.

A | shook ny head and then | said -- and then | thought
for a mnute. | did say no.

Q I amsorry. | just didn't hear you. And so CSFMrelied
on your conclusion that M. Hoing had -- was in violation of five
provisions of Illinois | aw?

A Yes.

Q And OSFM i ssued an adm nistrative order to M. Hoing

based on that concl usi on?
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A Yes.
Q I would |ike to hand you what has been marked as page 41
of the record on appeal, and ask you to take a | ook at that and
68
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tell me when you have had a chance to do that.
A (Wtness conplied.) Ckay.
Q Have you had a chance to | ook at that docunent?
A Yes.
Q It is my understanding that that is the adnmi nistrative
order that OSFMissued to M. Hoing as a result of your My of
1993 inspection of M. Hoing's property; is that correct?

A That's correct.

Q Now, some tine after your inspection of M. Hoing's
property you talked to M. Hoing again; is that right?

A We had -- | had been in and out of there several tinmes
talking to him yes.

Q kay. And M. Hoing told you at sone point that he had
purchased this property fromM. WIIliam Ranpl ey?

A Yes.

Q At that point my understanding is that you checked your
copy of the list from OSFMthat we | ooked at earlier to see
whet her M. Ranpley had registered any USTs?

A Usually what | do is if |I can't find your nane or your

address on a list | ask if there is any other possible way that
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the tanks could be registered under either another address or

anot her nane.

Q And - -
A | think that's when he told me he had bought it off of
69
KEEFE REPORTI NG COVPANY
1- 800- 244- 0190
Rampl ey.

Q And you checked the list at that point to see whether
M. Ranpley had registered any tanks?

A Yes.

Q And M. Ranpley's nane is on the list that you had?

A Yes.

Q The list indicates that M. Ranpley had registered

underground storage tanks in Carthage, Il1linois?

A That's correct.

Q And M. Hoing's underground storage tanks were al so
| ocated in Carthage, Illinois?

A That's correct.

Q And the OSFM |list also indicates that M. Ranpley
regi stered three underground storage tanks?

A Yes.

Q And t hree underground storage tanks were | ocated at M.
Hoi ng's property as well?

A Yes.

Q So it is ny understanding that after review ng the OSFM

list you concluded that the underground storage tanks |ocated on
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M. Hoing's property were registered by M. Ranpley?
A At a later visit, yes.
Q At some point?

A Yes, yes.
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Q Ckay.

A Not on the initial visit, but yes.

Q Sure. | apologize if |I was not clear

A Yes.

Q Not on this visit, but at some point later than that --

A Yes.

Q -- you concluded after reviewing this list that the
under ground storage tanks on M. Hoing's property had been
regi stered by M. Ranpley?

A Yes. It was ny understandi ng because he had told ne
that he purchased the property from Ranpley that this could
possi bly be the sane facility, yes.

Q Ckay. | would Iike to hand you what has been narked as

page 36 of the record on appeal, and ask you to take a | ook at
this and tell ne when you have had a chance to do that.

A (Wtness conplied.) Ckay.

Q And is that your signature, M. Carl, at the bottom of
this page?

A. Yes, it is.
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Q Can you tell nme what this docunent is?

A This is a progress report where we had -- this would
basically be a reinspection report of a previous inspection |og.

Q kay.

A It is called a progress report.
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Q Ckay. At the upper right-hand corner there are four
line and the bottom says today's date, 10-08-93.

A | amsorry. Say that again.

Q | amsorry. At the top right-hand corner of the
docurent - -

A Yes.

Q -- there are four |ines?

A Yes.

Q And the bottom of those four |ines states today's date,

and it says 10-18-93?

A Yes.

Q Wul d that be the date that you either reinspected the
property or filled out this fornf

A Yes, reinspected the property.

Q Okay. Just as with your earlier form you m ght have
filled this formout on the same date or soon thereafter?

A Sur e.

Q And | noticed that under the remarks section -- well,

first of all, in the mddle there are sone nunbers, one through
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five, and then on the right-hand side six through ten?

A Yes.

Q What do those refer to?

A Those are the violation nunbers.

Q Okay. If | renenmber correctly, the violation relating
72

KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

to registration of underground storage tanks was number one in
the administrative order and you certainly can look at it.
A Yes, yes.
Q And | notice that next to number one on this progress
report from Cctober 18th of 1993, there is an X under conpliance?
A Yes.
Q Does that refer to the fact that you had concl uded t hat
M. Ranpley had registered these tanks, as you and | had
di scussed before?
A M. Ranpley --
Q Yes.
A -- or M. Hoing?
Q No. You had testified earlier that you concl uded at

some point that the tanks had been registered by M. Ranmpley?

A Ri ght, vyes.
Q This says conpliance next to one. 1Is this related to
M. -- to the fact that the tanks were -- that you had concl uded

the tanks were registered by M. Ranpl ey?
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A Because of the different facility ID nunbers | have to

say no. | amnot -- | amnot saying that M. Ranpley registered
the tanks. | am saying M. Hoing registered them
Q And | am asking the question specifically about in

Cct ober of 1993 when you wrote this progress report?

A Yes.
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Q You just testified that at some point you concl uded that

the tanks on M. Hoing's property were the sane tanks that M.
Rampl ey had regi stered?
A It was an assunption, yes.
Ri ght.
Yes, yes.

I am saying that was your understanding then?

Q

A

Q

A Yes.
Q And was that your understandi ng when you filled out this
fornf
A My understanding when | filled out this form was that

t hese tanks were registered, yes.

Q Okay. And you -- ny understanding is that you based
your understanding on the fact -- on your review of the OSFM | i st
and your conclusion that it was the sane thanks that M. Ranpley
had regi stered, at least at this point in October of 19937

A No.

Q Okay. Well, then tell ne what you base that
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under st andi ng on?

A Qur office policy is before we can -- before we can
conply a registration, okay, we just basically -- | have to cal
the office to nake sure that it is registered.

Q Ckay.

A Because we don't -- this list at that tine was not
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avai | abl e every nmonth or every week or, you know, so on and so
forth.

Q kay.

A Ckay. But what | amsaying is because of the facility
I D nunber up in the top right-hand corner is different fromthe

facility 1D nunber for M. Ranpley, okay, do you follow ne so

far?
Q Yes. | got you.
A | cannot say that -- | have to say no to your question
Q kay.
A Was he conplied because of Ranpley's registration, the

answer is no.

Q kay. And let ne ask you -- let ne show you anot her
docunent and ask you about that. This is what has been narked as
page 39 of the record on appeal

A Ckay.

Q Now, did you -- is this a docunent that you prepared?
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A No.

Q Have you ever seen this document before?

A | have seen it, yes.

Q kay. And | understand that you did not prepare this

docunent, but | just want to read a little bit fromthe bottom

of

this docunent. And it states, talked to Bill Carl and he stated

that the tanks were already registered under 3-016671. He said

KEEFE REPORTI NG COVPANY
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he had at one tinme thought he had witten an order for themto
regi ster, but found out that they were already registered.
That's why the note was attached. Signed, Betty Carlisle. Do

you recall having a conversation with Ms. Carlisle about this

75

i ssue --
A Yes.
Q -- sonetinme either on or near the date --
A Sur e.
Q -- that is on here?
A Yes, | do.
Q Does this accurately reflect what you told her at that
time?
A Now | can say yes --
Ckay.
-- to the question that you asked nme before. | can say
yes.

Q kay.
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A At the time we had thought that those tanks and his
facility were the sane, yes.

Q Ckay. Thank you. That helps ne out. | appreciate it.
Now, you mentioned that you had several conversations with M.
Hoing at different tines?

A Yes.

Q And you spoke at sone point with M. Hoing after you had
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concl uded that these tanks were regi stered by M. Ranpl ey?

A Uh- huh.

Q And you spoke with M. Hoing about the registration of
his tanks; is that correct?

A Uh- huh.

Q And you told M. Ranpley -- pardon ne. You told M.
Hoi ng that you had concl uded that his tanks were registered?

A It appeared by the -- fromall of the information that |
had received that the tanks were registered, yes.

Q Ckay. You told himthat you concluded that they had
been registered by the previ ous owner of the property, M.
Rampl ey?

A It had never been changed over to his nane, yes.

Q Okay. Now, you also told M. Hoing that because M.
Ranmpl ey had registered the USTs, M. Hoing's deductible for the

UST fund woul d be $10,000.00; is that correct?
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A | cannot say yes or no to that, and the reason why is we
had a strict policy not to discuss deductibility because that was
not ny field of expertise. However, our policy was to try to
hel p the consumer, and what | probably said to himwas in npst
cases if all -- if the tanks were registered by a certain date
and the fees were paid then in nost cases the deductibility is
$10, 000. 00.

Q You can't say for sure whether you told himyour

KEEFE REPORTI NG COVPANY "
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deducti bl e is $10, 000. 00?

A I woul d have never told himthat his deductible was
$10, 000. 00.

Q Never ?

A No, it is not my job. It is sonebody else's job to
actually say what his deductible is. | would offer what his
options would be, but I would not tell him-- | would not have
said, M. Hoing, your deductible is $10,000. 00.

Q You have never told an owner of a tank what their
deducti bl e woul d be?

A No.

Q How many owners of tanks have you talked to in the ten

years that you have been a storage tank safety specialist?
A | could not give you a number.
Q How many facilities do you visit in a year?

A Again, | couldn't give you a specific nunber. |
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don't -- those nunbers are kept in our office.

Q Is it nore than 1007
A In a given year?
Q Yes.
A Yes.
Q Is it nore than 2007
A | woul d assune so, yes.
Q kay. And you have been doing this for ten years?
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A Yes.

Q And if it is nore than 200 that neans that in over ten
years you have visited nore than 2000 different facilities?

A No. That may --

Q O at least 2000 visits to facilities. It mght have
been the sane facilities sonetines?

A Right. That certainly could be the nunber, yes.

Q And you probably -- well, you tal ked to owners of USTs
on nost occasi ons when you visit those facilities?

A Unless it happens to be a large chain of, you know, such
as a Casey's or Clark G| or whatever where the owners may be in
a different state, yes, that's correct.

Q You also talk to them sonmeti nes by phone even when you
are not visiting?

A Yes.



16

17

18

19

20

21

22

23

24

10

11

12

13

14

15

Q And you can -- given that, over ten years and 2000
visits and just as nany conversations, you can remenber that you
have never told a tank owner what their deductible would be?

A To be right honest with you, sir, | have been instructed
frompretty much day one not to discuss deductibility issues with
the consuner. However, because we try to be friendly with those
people to help themout in any way possible, | cannot -- | can
honestly say that | can't think of one tine when | told a person

what his deductibility range woul d be.
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Q kay.
A I have no -- | would not have the authority to do that.

| would not have the knowl edge to do that, because there is a |ot
of different variables that play -- that go into play on
deductibility issues, and | certainly don't know t hem

Q You nentioned that you had been instructed not to

di scuss deductibility. [If you had, what woul d have happened to

you?
A | probably woul d have been di sciplined.
Q If you did that today would you be disciplined?
A Yes.
Q Were you present at M. Hoing's property when the USTs

were renmoved fromhis property?
A Yes. Yes, sir.

MR. CARL: Do you care if | get sone water?
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MR SAFLEY: No, no, not at all.

HEARI NG OFFI CER KNI TTLE: Let's take 30 seconds. | have to

cl ose these shades.

Q

MR. SAFLEY: Ckay.
(Wher eupon a short recess was taken.)
HEARI NG OFFI CER KNI TTLE: Ckay. W are back on the record.

MR. SAFLEY: Thank you.

(By M. Safley) I would like to hand you what has been

mar ked as | think page 33 of the record, although my copy is not

KEEFE REPORTI NG COMPANY %0
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very clear. It is titled at the top |og of underground storage
tank renoval .

A Yes.

Q I would ask you to take a look at that, and | will
verify the page nunmber here while you are doing that.

A Ckay.

Q It is 33. Thank you.

A Ckay.

Q Have you had a chance to | ook at that?

A | have.

Q Can you tell nme what that docunent is?

A This is the I og of underground storage tank renoval, in

other words, it is the formthat we use when we w tness a tank

renoval .
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Q Did you fill out this forn®

A | did.

Q And does what you filled in relate to the renoval of
tanks from M. Hoing's property?

A Yes, they do.

Q When you were present at M. Hoing's property for the
renoval of tanks, did you talk to M. Hoing?

A | amsorry? Say that again, please

Q When you were present at M. Hoing's property for the

renoval of the underground storage tanks, did you talk to M.

KEEFE REPORTI NG COMPANY o
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Hoi ng?

A Yes.

Q Did you talk to himabout this registration issue with
his tanks?

A On the day of the renoval ?

Q Yes.

A Probably not.

Q kay.

A | don't renmenber. | don't renenber that, no.

Q Ckay. It is nmy understanding that after the renoval of
M. Hoing's underground storage -- pardon ne -- the underground

storage tanks located on M. Hoing's property, you prepared a
progress report, and I am going to hand you what has been narked

as page 30 of the record on appeal and ask you to take a | ook at
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A kay.
Q I's ny understanding correct that you filled this

progress report out after the tanks were renmoved?

A Yes.

Q And it had to do with M. Hoing's property?

A Yes.

Q In the upper right-hand corner where it says today's

date, 12-21-94, that is the date that you were out there for the
tank renoval ?
82
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A Yes, that's the date. Well, that's the day on both
forns, so | don't have ny cal endar book in front of ne.

Q Sure, sure.

A Yes.

Q Ckay. If you look at the very top right-hand corner
there is a number witten in next to facility nunber, 3-016671
and that's crossed out. And | know the copy is bad, but it is

the best we have. And another nunber is witten in. Do you see

t hat ?
A Yes.
Q Did you wite that first number that was crossed out,

the 3-016671? |Is that your handwiting?

A Yes.
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Q Ckay. Did you wite the second nunber that has been
filled in?

A No.

Q Okay. Thank you. You indicated in this progress report
that M. Hoing is in conpliance on all five of the issues raised
in the administrative order; is that correct?

A Yes, that is howit is marked.

Q Ckay. And that includes the issue of the registration

of the underground storage tanks?

A If you don't mind ne going back to --
Q Sur e.
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A -- the original admnistrative order.
Q Not at all. O course. Feel free.
A (The witness review ng docunent.) That's correct.
Q Now, ny understanding is that you -- one of the reasons

for you preparing this report was to transmt it to the Ofice of
the State Fire Marshal so they could decide what further action
to taking on the adnministrative order?

A Yes.

Q You did that in this case? You sent it on to OSFM?

A Yes.

Q And OSFM s | egal counsel was not present for the renoval
of the tanks; is that correct?

A No. Yes. That's correct. | mean, he was not there.
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Q Right. Gkay. | amsorry if | asked an awkward
guestion. Rather, OSFM s | egal counsel relies on this progress
report to decide what to do about the administrative order?

A Yes.

Q Okay. Next | would Iike to hand you what has been

mar ked as page 29 of the record on appeal and ask you to take a

| ook at that.
A Ckay.
Q Have you had a chance to take a | ook at that?
A Yes.
Q It is my understanding that that is the letter that OSFM
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sent out to M. Hoing based on your progress report; is that
correct?

A Yes.

Q And that indicates that the adm nistrative order has
been resolved or the issues raised in the adnministrative order
have been resol ved?

A They have been conplied with, yes.

MR. SAFLEY: Great. Thank you. Those are all of ny
guestions, M. Carl

HEARI NG OFFI CER KNI TTLE: Ms. Barnes, do you want to get
started right away? Do you need a break?

M5. BARNES: | only have a few questions.
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HEARI NG OFFI CER KNI TTLE: Ckay. Pl ease proceed.
CROSS EXAM NATI ON
BY M5. BARNES:
Do you assign facility ID numbers?
No, | don't.
Were is that done?
It is done in the Springfield office.

When you filled out nunber -- |ook at page 33.

> 0 » O > O

Could you hold that up so | can see which one that
I am having troubl e reading the nunbers at the bottom of the

page.

MR. SAFLEY: | apology. The copies are --
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THE WTNESS: This one here, the progress report?
Q (By Ms. Barnes) Yes. That is --

Yes.

is?

85

Q Ckay. Where did you get the nunber that has been lined

out ?

A That woul d have been on the permt.

Q kay. You are not the one who lined out that nunber?

No, | didn't do it.
M5. BARNES: GCkay. That's all | have.
HEARI NG OFFI CER KNI TTLE: Redirect, sir?
MR SAFLEY: No. Thank you.

HEARI NG OFFI CER KNI TTLE: Al right. Thank you, sir.

You
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may step down.

MR. CARL: Do you get these back, | assune?

M5. BARNES: You can just |eave themup there.

MR SAFLEY: | think those were all -- | don't think I
i ntroduced any new docunents through M. Carl. That's fine.
Just leave themup there. Thank you.

(The witness left the stand.)

MR. CARL: | can go?

M5. BARNES: You can go hone.

MR. SAFLEY: Have a good trip.

MR. CARL: Thank you.

HEARI NG OFFI CER KNI TTLE: Do you need a brief recess before
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your next witness, or are you ready to push ahead?
MR. SAFLEY: | amready to push ahead. |s M. Boone? It

all depends on M. Boone and --

HEARI NG OFFI CER KNI TTLE: M. Boone, are you ready to go?

MR. BOONE: | amfine.

HEARI NG OFFI CER KNI TTLE: | take it that your next w tness,
then, is M. Boone?

MR. SAFLEY: M next witness is M. Boone.

HEARI NG OFFI CER KNI TTLE: M. Boone, cone on up here and
have a seat, please.

MR. SAFLEY: W are running out of wtnesses.
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HEARI NG OFFI CER KNI TTLE: If you could swear himin,
pl ease.
(Wher eupon the witness was sworn by the Notary Public.)
HEARI NG OFFI CER KNI TTLE: Al right, sir.
MR. SAFLEY: Thank you.
JAMES B OONE,

havi ng been first duly sworn by the Notary Public, saith as

fol | ows:
DI RECT EXAM NATI ON
BY MR, SAFLEY:
Q M. Boone, could you state your full nane for the record

and spell your last nane for the court reporter.

A. Yes. It is Janes Al an Boone, B-O- O NE.
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Q Thank you. M. Boone, are you enpl oyed?
A Yes, | amenployed by the State of Illinois, Ofice of

the State Fire Marshal's Ofice.

Q Okay. Wen did you start working for the Office of the
State Fire Marshal ?

A In February of 1992.

Q What position do you currently hold with the O fice of
the State Fire Marshal ?

A Currently I am Administrative Assistant to the Director
of Managenent Servi ces.

Q Okay. How |l ong have you held that position?
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A Since May of |ast year.

Q Ckay. What was your position before that?

A | was Administrative Assistant to the Director of
Petrol eum and Chemical Safety.

Q How | ong did you hold that position?

A Si nce Septenmber of 1993.

Q Ckay.

A So do the math.

Q And then -- | amsorry -- you said you started working

for OSFMin 19927
A Correct, | was an intern

Q An intern?

A Yes.
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Q Okay. What are your current job duties?

A | assist the Director of Managenent Services in a
variety of his duties. Some of ny main responsibilities is
receiving the payroll and nailing it out, doing maintenance on
t he agency buil di ng.

Q kay.

A Working with the Iandlord, maintenance, if necessary, on

the al arm systens, assisting fiscal in any assistance that they
m ght need and al so data processing, assisting them

Q Ckay. What were your job duties in your forner
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posi tion?

A | reviewed eligibility applications for the Underground
St orage Tank Fund.

Q kay. Was there anybody el se enpl oyed by OSFM who di d
t hat ?

A Yes, Kim McCoy. We both began Septenber of 1993 with
those duties, both administrative assistants.

Q Were you two the only ones that did that at the tine?

A Yes.

Q Did you have authority to issue the decision on that, or
did you nake a recomendati on and soneone el se revi ew your
reconmendat i on?

A No. We issued the letter stating eligibility and the
deducti bl e anmount.
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Q Ckay. You held that position from approximately 1993
until the sumer of |ast year?

A Yes.

Q Ckay. Thank you. Now, it is ny understanding that your
job related to the Illinois Underground Storage Tank Fund, your
job -- your previous position?

A Yes, yes.

Q And that that fund exists to help owners and operators
of underground storage tanks clean up contam nation from

rel eases?
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A Correct.

Q Ckay. It is also nmy understanding that the fund -- that
anyone who wants to access the fund has to pay a deducti bl e?

A Correct.

Q And part of your job was to figure out what the proper
deducti bl e was?

A O -- well, first of all, determne eligibility, if they
were even eligible.
kay.
If they were set the deductible.

kay.

> O > O

After that the EPA would actually be involved in
del egating the noney. The Fire Marshal just set the deductible

and the eligibility decision.
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Q Ckay. It is nmy understanding that there were sonme types

of tanks that were eligible and sone that weren't?

A Correct.

Q And al so that the anpbunt of the deductible, assunming the
tank was eligible, varied depending on when the tank had been
regi stered?

A Yes.

Q O when sonme of the tanks had been registered?

A Yes. Well, the equation was all tanks at the site --
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Q
that job?
A
Q
A
hel ped ty
Q
A
Q
initials
w th?

A

Q

t hi ngs.

o > O >

Ckay.

-- were in the equation.

Ckay. Did you have any assi stance from anyone in doing

Un ..

Secretarial staff or did you have your own assistant?

| believe there was office assistants who ni ght have

pe the letters.

kay.

That's all | can recall.

Okay. The reason | asked was | think I have seen the

KLH on some of the documents that we have been dealing

KLH?

Yes.
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Yes, that was Kim McCoy. Her nmiden name was Harns.

Ch, okay.

She m ght have been Harns at the tinme she did certain

Then that clears that up.

Ckay.

I wasn't sure who KLH was.

Yeah.

Now, can you tel

me who Betty Carlisle is?

91
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A Yes. She works for the Division of Petrol eum and
Chemical Safety. She is a supervisor over the clerical staff.

Q kay. Did she ever assist you at all in these
eligibility or deductibility determ nations?

A No. She never assisted in the determ nations
t hensel ves. She night have assisted in -- if there was questions
with the file or procedure questions.

Q Ckay. | guess that brings up an issue. It is ny
under st andi ng that one of the things that you have to do when
determ ning whether a tank is eligible or what the deductible is,
is to | ook back over the file?

A Yes. W receive the applications for eligibility. W
| ook at the information on the application. W cross-exanine
that to our file records. |If there is discrepancies, we send a
| etter back explaining the discrepancies, along with the origina
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application, asking for additional information to clear up those
di screpanci es.

Q Okay. Do you actually keep the OSFMfiles yoursel f?

A The original file records are at the office agency. The
application for reinbursenent that is sent to us, when we request
for additional information, we send the original back to the
owner along with the request for additional information, so it

| eaves our office at that tine.
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Q Who has the responsibility for maintaining the OSFM s

original file?

A W have a file roomand it is just kept in a file room
Q It is not your job to keep those files?

A No, no.

Q kay. | would Iike to show you, M. Boone, what -- a

copy of what was narked at Petitioner's Exhibit Number 2 and ask
you to take a look at this and tell nme when you have had a chance
to do that.

A Okay. (The witness revi ewi ng docunent.) OCkay. | have
taken a | ook at the docunent.

Q Is that an application for a deductibility or an
eligibility determ nation?

A Yes, and | believe it was submitted in May of 1995.

Q Okay. Who was the owner or operator identified on that
application?
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A The applicant is identified as Donald Hoing and he is
stated as the tank owner and tank operator

Q Okay. Did you review that application when it came in
in 19957

A I amgoing by menory. | don't have anything in front of
me. But fromwhat | renenber, | believe Kim MCoy, who woul d
have been KimHarms at the time, reviewed it when it initially

cane in 1995 and asked for a renpval notification. And what that



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

stated was that tanks were officially renoved fromthe site. It
is a five page booklet that is filed out by the tank owner or
operator or designated agent stating officially what tanks were
renoved, the capacity, and the product. The reason | believe
that she asked for that was there was di screpancies with the tank
renoval dates and products in these tanks with the -- on the
application against our file records.

Q Ckay.

A And so she sent the application back along with a
request for that renoval notification to clarify that in 1995.

Q Okay. | would Iike to show you next, M. Boone, what

has been marked as page 26 of the record on appeal

A Ckay.
Q And | would ask you to take a |look at that and tell ne
when you have had a chance to do so. | apologize for the copy

quality, but it is the best that we have.
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A. Sure. | amfamliar with this form
Al right. Wat is that forn®
A It was a checklist that we had when we first started the

program back in 1993 to enable us not to forget anything and al so
give -- if Kimwould fill it out, then if | got it next time I
woul d kind of know -- it is notes between the people review ng.

Q Ckay.
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A She is stating on here that she did, indeed, need a
renoval notification and there was sonme di screpanci es on tank
renoval that she was going to clear up with this renoval
notification.

Q And was this filled out by Kim-- now Ki m McCoy?

A Yes.

Q kay. So you didn't fill this docunent out?

A No.

Q kay. And | amsorry, this relates to that application

that you identified earlier; is that correct?

A The application for eligibility? Yes. This is speaking
of that.

Q Ckay. Thank you. | would like to show you next what
has been marked as pages 27 and 28 of the record on appeal and
ask you to take a | ook at them

A Ckay.

Q Can you tell me what this docunent is?
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A Yes. This is the request that Kim Harns, Ki m MCoy,
filled out requesting a renmoval notification be conpleted by M.
Hoi ng and sent back along with his application for reinbursenent,
which is being sent back with the packet.

Q kay. If youwill flip to the second page, which is
nunmber 28 --

A Uh- huh.
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Q -- there is a statenent or something witten in at the
top. Is it your understanding that Ms. Harns wote that at the
top?

A Yes.

Q And that that relates to the discrepancy that she had

seen in the file?

A Ri ght.
Ckay.
A And she was hoping that the renmoval notification would

cl ear that up.

Q Okay. Thank you. And, again, this is in response to
the application that we discussed earlier?

A Yes, for the Underground Storage Tank Fund eligibility
application, correct.

Q Ckay. Thank you. M. Boone, | would next like to show
you what | amgoing to mark as Petitioner's Exhibit Nunmber 3.

A Ckay.
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(Wher eupon sai d docunent was duly narked for purposes of
identification as Petitioner's Exhibit 3 as of this date.)
Q (By M. Safley) I would ask you to take a ook at this
and tell ne when you have had a chance to |l ook at it.
A Ckay.

Q And you will notice that page, the first page, has two
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stanmps on it stating that it was received by the D vision O
Petrol eum and Chenical Safety. One is My 24th of 1995 and the
other is Cctober 4th of 1996. What does that indicate to you
the fact that it is stanped tw ce?

A Yes, this is the original application that was sent back
May 24th of 1995 to M. Hoing, and then KimHarns sent this
original application back to himalong with a blank renoval
notification to fill out. Then he resubnmitted the application
back along with that renoval notification back in October of

1996, as he was supposed to do.

Q Ckay.

A So it is the second receiving of that application along
with the additional information that we requested, | assune.

Q That's just what | was |ooking for, was the anended

notification form but | amhaving trouble finding it.
Be that as it may, | also would Iike to show you, M.
Boone, what has been narked as pages 17 and 18 of the record on
appeal and ask you to take a look at that and tell ne when you
97
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have had a chance to reviewit.
A Ckay.
MR. SAFLEY: Before | forget, and | amsorry to interrupt,
I need to nove to admit Petitioner's Exhibit Nunmber 3, which M.
Boone just identified.

HEARI NG OFFI CER KNI TTLE: Ms. Barnes?
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M5. BARNES: No objection.
HEARI NG OFFI CER KNI TTLE: It is admtted.
(Wher eupon sai d docunent was duly admitted into evidence as
Petitioner's Exhibit 3 as of this date.)
THE WTNESS: GCkay. | have read over the docunent.
Q (By M. Safley) | apologize. Can you tell me what this
docunent is?
A Yes. | believe this is when we received the application
for reinbursenent back October 4th of 1996, | reviewed it at that

tinme. This is when | first reviewed the file.

Q kay.
A | reviewed the renpval notification, | assume, and the
application and the file records. | amsending a request back to

M. Hoing along with the application again, trying to clear up
sonme confusion we had on the nunber of tanks at the site.
Because the file records is stating that perhaps there is six
tanks at the site or, indeed, we are tal king about two separate

sites here.
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Q kay.
A And | am asking himto please explain this to ne. Are,

i ndeed, these two separate sites. There is addresses
conflicting, and I amasking himto explain the situation to ne.

And | am sending the application back because | need this
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clarified.

Q Okay. And you prepared this docunent?

A Yes, | did.

Q Okay. Now, this document relates to the Cctober 4th
application that is stanped twice that we marked as Nunber 3, as
Petitioner's Exhibit Number 3?

A Yes, Cctober 4th of 1996.

Q kay. Great. Those are ny only questions about that
docunent. | would like to now hand you, M. Boone, what has been
mar ked as page 11 of the record on appeal and ask you to take a

|l ook at this and tell me when you have had a chance to do that.

A Yes.
Q Can you tell nme what this docunent is?
Yes. This is just a handwitten docurment. It is really

just notes so that the next person who processes this file would
know exactly what | was thinking up to that point, if they had to
take over for ne processing the file.
Ckay. And you prepared this docunent?
Yes, | did. It is just handwiting. It is really for
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us processors at the Ofice of the State Fire Marshal. It is
not es.

Q Okay. Can you tell nme what this document relates to in
general ?

A Yes. \What it is saying is that | found a situation that
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I think that these sites that -- excuse ne. I will start over.

M. Hoing had registered tanks in 1993, per the request of Bil

Carl. He was given a facility nunber. Later, | believe in that
same year, or if not, real close, Bill reviewed it again and
perhaps made a clerical error and stated, well, | think these

have al ready been registered under another facility. He was
confused on the addresses, speaking to M. Hoing and getting
confused on addresses. So he told our clerical staff it is a
duplicate and needs to be nerged together

So M. Hoing's infornation was nmerged with M. Ranpley's
information and it was thought to be only three tanks at that
site. Really, it was information about six tanks, two different
sites. | amfiguring this out at the tine, and I think I amjust
scratching the surface when | amwiting this note. | have not
really deeply figured it out yet. But what | am saying here is
bel i eve these sites need to be separated. | believe M.
Rampley's site was first registered in 1986 and fees were paid,

whi ch woul d have been $300. 00, three tanks.

Q kay.
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A M. Hoing's site was first registered in 1993, and
could not find that they were registered prior to that.
Therefore, he has a separate site and he still has outstanding

fees. And | believe | say that we need to separate these sites.
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Ckay.
And | think | amawaiting informtion back from M.
Hoing to verify this.
Q Okay. Thank you. You nentioned in this docunment and
you al so just nentioned in your testinobny that it was your
understanding that Bill Carl had had certain conversations with

sonme staff at OSFM about this issue?

A Yes.

Q Okay. Were you a party to those conversations?

A No, | was not, but | seen that a phone | og had been
stated and | believe you spoke to Bill about it earlier, himand

Betty speaking back, and | think Bill was telling Betty, hey,
t hese need to be nerged together
Q kay.
A Betty probably told her clerical staff to go ahead and

nmerge them toget her.

Q kay.
A And that was an incorrect call at the tinme.
Q So when you are tal king about Bill Carl's conversations,

you are referring to that phone | o0g?
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A. Yes. | had no --
Q Okay. But you didn't talk to Bill Carl?
No, no. | would not have touched the file until, |1

bel i eve, 1996.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Q Okay. So you don't have personal know edge as to what

Bill Carl told Betty?

A No.
Q You just know what Betty wrote down?
A Ri ght.

MR. SAFLEY: GCkay. At this time we would Iike to nove the
Board to not consider this document to the extent that it
i ncorporates hearsay. | amnot noving to strike the docunent
fromthe record. | amjust asking that the Board, when it is
considering this case, not consider hearsay that is included in
this docunent, but rather consider the original document on which
M. Boone relied and the testinony of M. Carl about his actions
as opposed to considering what M. Boone's understandi ng of M.
Carl's conversation with Ms. Carlisle was.

HEARI NG OFFI CER KNI TTLE: Ms. Barnes?

M5. BARNES: | amnot quite sure | understood every el enent
of that, but our position is that to the extent M. Boone relied
on a docunent, or relied on a conversation or know edge he had at
the tine when preparing page 11, that that testinony is
adm ssabl e.
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MR. SAFLEY: | amnot nmoving to strike M. Boone's
testimony now or | amnot noving the Board not to consider this

docunent for what it is, which is a representation of Ji mBoone's
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understanding at the tine. Al | amnoving the Board to do is
not consider the hearsay that is in this docunment when it is
trying to figure out what Bill Carl did or Betty Carlisle did.
want the Board to consider their testinmony and the original

docunents as opposed to M. Boone's characterization of those

original docunents. It may be an unnecessary point.
M5. BARNES: Well, it may be a point that is immterial
because the only issue, | believe, in the case is how the

eligibility and deductibility determ nation was made by M.
Boone.

HEARI NG OFFI CER KNI TTLE: You are not noving to strike the
docunment, sir?

MR SAFLEY: No.

HEARI NG OFFI CER KNI TTLE: Ms. Barnes, do you have any
objection -- let ne say this. Do you have any objection to the

Board not considering hearsay statenments contai ned within page

11, which |I take it is the page in question. | don't have a copy
of that in front of nme. | think that's the crux of your
obj ecti on.

MR. SAFLEY: Yes, not considering themto be true or for
the truth of what they contain.
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HEARI NG OFFI CER KNI TTLE: For the truth of the matter
asserted.

MR. SAFLEY: Right. | amnot noving the Board not to
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consider themas indicating M. Boone's understanding at the tine
he wote it, but | don't want the Board to consider it as being
the truth because it is hearsay.

M5. BARNES: It seens to ne there are a couple of levels
here. Page 11 is a nenorandumwitten by M. Boone which
descri bes why he took the actions that he did. To the extent
that that nmenorandumis based on sone hearsay, even that is
adm ssabl e, because it is not -- it is not in there for the truth
of the matter asserted, but it is in there to explain why M.
Boone took the actions that he did.

MR. SAFLEY: And that's why | amnot noving to strike the
docunent or strike M. Boone's testinony. | amjust trying to
make a point to the Board through this notion that we object to
the Board considering it for the truth of the matter that it
asserts.

HEARI NG OFFI CER KNI TTLE: Can | see the document, please?

MR. SAFLEY: Sure.

THE WTNESS: Do you want --

HEARI NG OFFI CER KNI TTLE: Sure. Do you have it?

THE WTNESS: Yes. Do you want nine?

HEARI NG OFFI CER KNI TTLE: Yes, that is fine. This is part
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of the adm nistrative record?

MR SAFLEY: Yes.
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M5. BARNES: Yes. It is inthe original file at the Ofice
of the State Fire Marshal and was in existence on the date
indicated. It was placed in there on the date indicated.

HEARI NG OFFI CER KNI TTLE: Ckay. | amgoing to allow this
docunent to stand and | amnot going to limt it in any way. To
the extent that you want the Board to be aware of potenti al
problenms, | think you have already established that. It is part
of the adm nistrative record. It is already in the record. |
think it is qualified, and even if it weren't part of the
adm nistrative record, | would accept it as an exhibit because we
have M. Boone here to testify to its foundation. So | am going
to allowit to remain in the record. But | think you have nmade
your point to the Board sufficiently.

MR. SAFLEY: Thank you. | appreciate it.

HEARI NG OFFI CER KNI TTLE: If you like to do that further in
witing, | would be happy to grant you | eave to do that.

MR, SAFLEY: Well, my understanding is that both parties
would Iike leave to file a post hearing notion -- a post hearing
brief with the Board so | guess that --

HEARI NG OFFI CER KNI TTLE: Yes. You can definitely address
it in the post hearing brief.

MR. SAFLEY: Right. Thank you.
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Q (By M. Safley) Going on, M. Boone, you state, about

hal fway down t hrough this, quote, | separated these sites with
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Betty, close quote. Do you mean Betty Carlisle?

A Yes.
Q Ckay. | just wanted to make sure that | understood what
that referred to. | would now like to show you what has been

mar ked as page ten of the record on appeal, and ask you to take a
| ook at this docurment and tell ne when you have had a chance to
| ook at it.

A (Wtness conplied.) Yes, | have read it.

Q kay. Can you tell ne what this document is?

Yes, | believe it is a followup to the docunent
earlier, number 11. It is the next day, and |I think | amjust
addi ng what | had found. | had probably worked on this nore than

one day, trying to figure this out.

Q Ckay. You wote this docunent?

A Yes, | did. And what | think it is, is | think it is
just elaborating on that, saying that -- perhaps | found out a
little bit nore, and | amjust elaborating onit. [If you notice
at the top, it says note to the processors. That would be
anybody that is going to touch the file after ne, because | am
not sure | amgoing to be the one that touches this file next, so
| have to put everybody up to speed.

Q That is what | was going to ask you, is who are the
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A It could have been ne or Kim

Q Ckay. But you were the only two?

A Yeah.

Q Okay. Now, if you will look at -- if you will ook five

lines down into the body of it, it begins, the owner, M. Hoing,
told Bill Carl the tanks were already registered by the previous
owner, M. Ranpley. Do you see that?

A Yes.

Q Were you a party to that conversation that Bill Carl had
with M. Hoing?

A No.

Q kay. So you are relying on -- what were you relying on

to that nmmke that statenent here?

A | could only assunme, and | -- it has been a long tine.
Q | under st and.

A But | think | called Bill and tal ked to hi mby phone.
Q kay.

A And | am al nost positive that | called Bill and tal ked

to himabout this site.

Q Ckay.

A And had himexplain. | think, after talking to Bill, |
wote this.

Q kay. And it continues, so Bill called our office and
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Il1inois?
A Ri ght.

Q And that woul d al so have been a product of your

conversation with Bill Carl?
A | believe so, yes.
Q Okay. But you weren't -- but Bill Carl didn't talk to

you when he called in?

A No.
Q He talked to Betty Carlisle or someone el se?
A Ri ght.

MR. SAFLEY: You probably can see that | amleading up to
the sane objection with this document as | did with the |ast.
Again, | amnot noving to strike this docunent fromthe record,
because it is -- | understand it is part of the admi nistrative
record and that's the way it is. But | would like to note an
objection on the record to the Board to consider the hearsay
statenments contained in here, especially the doubl e hearsay of
what M. Hoing told Bill Carl, that Bill Carl then told Jim
Boone, and nove the court not -- not the court -- nove the Board
not to consider this for the truth of the matters contai ned
her ei n.

HEARI NG OFFI CER KNI TTLE: Ms. Barnes?

M5. BARNES: | have the sane position
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HEARI NG OFFI CER KNI TTLE: | had assumed that was going to
be the case. | amjust giving you the chance to restate it if
you woul d like.

M5. BARNES: Yes.

HEARI NG OFFI CER KNI TTLE: Wuld you like to restate it or

woul d you like to stand on your previous statenent?

M5. BARNES: | will stand on ny previous statenent --

HEARI NG OFFI CER KNI TTLE: Ckay. | amgoing to --

M5. BARNES: -- regarding the significance of this
document .

HEARI NG OFFI CER KNI TTLE: | amgoing to allow it in, as
before. | amnot going to limt it. | think it is a part of the

record because it is part of the reason M. Boone and the OSFM
made their decision, and | amnot going to linmt the record in
any way. However, your objection is noted again for the record.
MR. SAFLEY: Thank you

Q (By M. Safley) M. Boone, have you ever been invol ved
in another situation at OSFM where you have di scovered, when you
were doing an eligibility or a deductibility determni nation, where
two files had been nerged together?

A Yes.

Q How many tines has that happened?

A | can't give you an exact number, but | would say over
five.
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Q

did that affect the person --

Has there ever been -- in any of those five situations,

did that affect the deductible of

t he person who was applying for a deductibility or eligibility --

A
woul d say yes it
Q
A

case.

deductibility,

> O > O

| would have to take it on a case by case but, yes, |

On each of those or only sonme of those?

Ch, | don't

probabl y has.

know. | would have to take it on a case by

don't have a nenory of every one of them

But | know it has happened in the past,

sure.

When you are dealing with the eligibility and

much nore thoroughly than soneone that is, say,

issue a pernmit in our

we have to look at the file and the information

reviewing it to

office. So we are nmuch nore neticul ous on

getting the information correct. W spend a |ot

nore tine in

maki ng sure a lot of different things are correct.

ot of things that pr

woul dn't cat ch.

Q

evi ous processors for pernits,

So we catch a

etcetera,

How nmany applications for eligibility or deductibility

det erm nati ons does OSFM get each year?

A

| don't know that number. | can say --

an estinmate.

Q

That's fine.
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A It would really be an estimate. | would say probably
1,000 or nore.

Q Each year?
Yes.
Ckay.

And that's an estinate.

o > O >

Ckay. Thank you. M. Boone, | would |ike to show you
what has been marked as page nunber nine of the record on appeal
and as soon as | get the sticker on here, what | amgoing to mark
as Petitioner's Exhibit Nunber 4, and ask you, please, to take a
| ook at these.
(Wher eupon sai d docunent was duly nmarked for purposes of
identification as Petitioner's Exhibit 4 as of this date.)
A Ckay. | have | ooked over the docunents.
Q (By M. Safley) Can you tell nme what the -- the docunent
that | have marked as Petitioner's Exhibit Nunber 4 is or is a
copy of?

A Oh, Number 4?

Q Yes.
Okay. Yes. | believe that is an invoice from our
office. | amhaving trouble reading it but, yes, it is an

i nvoi ce fromour office.
Q | understand. An invoice for what?
A. Tank fees.
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Q Ckay. To whomwas this sent? Can you nake that out?

A | can barely nake it out, but | can see that it is M.
Hoi ng.

Q Ckay. And then the other docunent that | handed you
that was marked as page nine of the record on appeal, can you
tell ne what that document is?

A Yes. That is a computer-generated docunent that goes
to, | believe, the tank owner stating that there are sone fees
that are outstanding with our office.

Q Okay. Do those two docunents relate to each other?

Yes, yes, they do. | don't know for a fact but | think
clerically they m ght have been sent at the sane tine in the sane

envel ope to the person. But | amnot sure about that. One might

be for office use and one -- it is just different conputer
printouts, | believe.

Q Ckay.

A It is a letter generated off the invoice.

Q So one is an invoice asking for paynent of $1,800.00 and
the other one is -- it says second notice. It is a letter saying

our records indicate that you were invoiced on 12-06 of 1996,

i nvoi ce nunber UST 33021 for $1,800.00. As of the date of our

records -- as of this date, our records indicate a bal ance due of
$1, 800. 00.
A Ckay.
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Q I mean, | guess the way | read these is the first one
is -- what | have narked as Petitioner's Exhibit Number 4 is an
i nvoi ce and the second one is a letter that says, hey, pay us our
noney, basically, or we invoiced you and we have not received
paynment ?

A Yes, | believe so.

Q Okay. Who made the decision that M. Hoing owed
$1,800.00 in registration fees?

A Wel |, when | separated the file, | guess | would have
been t he one.

Ckay.

A H s tanks woul d have been originally notified to our
office in 1993.

Q Ckay.

A I don't know the exact date, but | believe they needed
to be originally in 1987.

Q kay.

A They had to be notified by 1987. Therefore, there is a
$500.00 late fee for each tank and a $100.00 registration fee for
each tank.

Q Ckay.

A Maki ng t he bal ance of $1, 800. 00.

Q Ckay. So you decided that the underground storage tanks
| ocated on M. Hoing's property were not registered before that
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date in Septenber of 1987, that triggered the $500.00 | ate fee
per tank?

A Yes.

Q What date did you conclude the USTs were registered?

A | don't have that information in front of ne, but it
woul d have been the exact date of the first notification in 1993.
It is one of the exhibits. | don't know what the nmonth is, but I
believe it is 1993. That woul d have been the first notification
that M. Hoing filled out for his tanks at his site and subnmitted
it to our office.

Q Have you issued a determination to M. Hoing as to what
his deductible will be for the fund?

A No. No, we have not. | believe the |ast
correspondence, | amnot sure of the year, but we were asking for
an $1, 800.00 fee, and we sent the application back requesting
that $1,800.00 and we have not yet received anything back al ong
with the application.

Q Ckay. That actually was the next piece of paper | was
going to ask you about, so that's a good transition. | would
like to show you what has been narked as page nunber one of the

record on appeal and ask you to take a | ook at that.

A kay.
Q Can you tell nme what this docunent is?
A Yes. W received the application back -- | don't have
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the application in front of me -- but fromthe 1996, the request
for additional information when we sent the application back to
M. Hoing. This is -- | believe we received the application back
with the response and this is nmy response to that.

Ckay.

A | am saying, okay, that we clarified that it is two
separate sites. Your first notification was submtted in 1993,
therefore, there is sone outstanding fees. So we are asking for
t he outstanding fees before we make our eligibility decision.

And that's located in Public Act 88-496, that all outstanding
fees must be paid to the State Fire Marshal's O fice prior to an
eligibility decision fromour office.

Q Ckay. Let me hand you what | have narked as
Petitioner's Exhibit Number 5, and ask you to take a | ook at that
and tell ne if you can identify what that docunent is.

(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 5 as of this date.)

A Again, | assunme this is the application for

rei mbursenent that was submtted back in 1998.

Q Ckay.
A Then the prior docunent number one is my response to
t hat .
Ckay.

So this application and the page nunber one here woul d
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have been sent back to M. Hoing so his application would have
been sent back along with a request for $1,800.00 to be sent back
along with his application.

Q If you |l ook at what | have marked as Petitioner's
Exhi bit Number 5, am| correct that it states or it is stanped
recei ved February 24th of 19987

A Yes.

Q If you look at the top of page one, the third line -- in
t he upper right-hand corner, the third line down, it says date
received, 02-24-98; is that correct?

A Uh- huh

Q Are those dates the sane?

A Yes.

Q Does that indicate to you that page nunber one of the
record on appeal is a response to this application that was

recei ved on February 24th of 1998 --

A Yes.
Q -- and marked as Exhibit Nunmber 57
A Yes.

MR, SAFLEY: M. Knittle, | would like to nove to introduce
both Exhibits 4 and 5 that M. -- Petitioner's Exhibits 4 and 5
that M. Boone has discussed.

HEARI NG OFFI CER KNI TTLE: Ms. Barnes, Petitioner's Exhibit

Nunmber 47?
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M5. BARNES: No objection

HEARI NG OFFI CER KNI TTLE: It is admtted.

MR. SAFLEY: Thank you.

(Wher eupon sai d docunent was duly admitted into evidence as
Petitioner's Exhibit 4 as of this date.)

HEARI NG OFFI CER KNI TTLE: Petitioner's 5?

M5. BARNES: No objection

HEARI NG OFFI CER KNI TTLE: Ckay. That, too, is admitted.
(Wher eupon sai d docunent was duly admitted into evidence as
Petitioner's Exhibit 5 as of this date.)

MR. SAFLEY: Thank you

Q (By M. Safley) I wanted to ask you a little bit about
your statenment regarding late fees. | notice that a box -- that
there is an X on the left-hand side of this document. Pardon ne.
It is page nunber one.

A Uh- huh.

Q It is about halfway down and it is -- it is in a blank
that is next to a paragraph that reads, the annual and/or late
registration fees for this facility have not been paid as
required by state and federal law. All applicable fees nmust be
pai d before we can process your request. And then it goes on to
say pl ease issue a check for $1,800.00. Wat did you say the
source was for the OSFM s position that it could not process an

eligibility or deductibility determ nati on request?
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A

Q

codified into statute?

A

Q

going to mark as Petitioner's Exhibit Nunber 6, and ask you to
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Public Act 88-496.

Do you know whet her that public act has ever been

| don't know what that termnmeans. | amsorry.

kay. That's fine. | amgoing to hand you what | am

take a I ook at this. Pardon ne. | amgoing to highlight part of

it.

think it nay be what you are referring to, but | want to

find out for sure.

A

Q

you are referring to as Public Act 88-496?

A

(Wher eupon sai d docunent was duly marked for purposes of
identification as Petitioner's Exhibit 6 as of this date.)
Okay. | have | ooked at the document.

(By M. Safley) Okay. |Is that the sanme docunent that

| have to adnmit that | don't know exactly what | am

| ooki ng at here.

Q
A.

is at

Q
A.

kay.

But if | had a copy of 88-496 | could show you where it
in there, and | believe that is the same statenent.

The sane | anguage?

Yeah.

MR SAFLEY: Just to state for the record, what | have

given M. Boone as Petitioner's Exhibit Nunber 6 is a printout

t hat

made of 415 Illinois Code 5/57.9, which is titled
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Under ground Storage Tank Fund; Eligibility and Deductibility.

M5. BARNES: | don't have any doubt that this is the Public
Act that M. Boone was referring to if that hel ps.

MR SAFLEY: Well, on that statenent, | will nove to admit
this as Petitioner's Exhibit Number 6.

M5. BARNES: | don't have any objection, but | would just
like to point out that it is the law. W don't have to adnmit the
l aw as an exhibit.

MR. SAFLEY: | understand that. | just wanted to -- part
of the reason why | want to admit it is because | highlighted a
portion of the exhibit that | handed M. Boone, and | want the
Board to know --

HEARI NG OFFI CER KNI TTLE: | will admit it just for ease of
use.

MR, SAFLEY: Yes. | realize that we can take official
notice of it. As you said, for ease of use.

(Wher eupon sai d docunent was duly adnmitted into evidence as

Petitioner's Exhibit 6 as of this date.)

Q (By M. Safley) I amsorry, M. Boone, again, so this --
at least you -- it is your understanding that the |anguage that
is contained on that docunent is the sane as the | anguage that is
contained in Public Act 88-496 that you are referring to?

A To ny know edge, yes.

MR. SAFLEY: GOkay. Those are all of ny questions, M.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

119
KEEFE REPORTI NG COVPANY
1- 800- 244- 0190

Boone. Ms. Barnes may have sonme questions for you.
HEARI NG OFFI CER KNI TTLE: Let's go off the record
(Di scussion off the record.)
HEARI NG OFFI CER KNI TTLE: We will take a five mnute
recess.
HEARI NG OFFI CER KNI TTLE: Ckay. W are back on the record.
M. Boone, let me remind you that you are still under oath.
THE W TNESS: Ckay.
HEARI NG OFFI CER KNI TTLE: As | am sure you know.
THE W TNESS:  Yes.
HEARI NG OFFI CER KNI TTLE: Ms. Barnes, you have
Cross-exam nation
CROSS EXAM NATI ON
BY MS. BARNES:

Q Just briefly, M. Boone. What did you review when you
wote the -- that last letter back to M. Hoing asking himfor
clarification, what had you revi ened?

A VWhat |etter are you speaki ng of, what nunber?

Q It was the exhibit where you did the typewitten note.

A Exhibit 1, where | amasking for the fees?

Q Wl |, actually, what had you reviewed by the tinme you
had wote these handwitten notes back in Novenber of 19967

A | had reviewed the file up to that point.
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Which file?
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Oh, M. Hoing's file and M. Ranpley's file.
kay.
At that time they were one file. | reviewed the file up

poi nt and anything up to that date woul d have been

revi ewed by ne.

Q
A

And at the tine they were one file under which nunber?

At that tinme when | reviewed them back in 1996 t hey

woul d have been all under one nunber.

A

Q

Do you know whi ch one?
It woul d have been M. Ranpl ey's nunber.
kay.

3016671, | believe.

Now, upon review ng that file, what, if any,

did you draw about what had happened?

A

Hoing's location in 1993 to further

I come to the conclusion that Bill Carl

went to M.

i nvestigate a chemnica

petroleumleak or a spill, and found that M. Hoing had not

regi stered his tanks and probably told himto go ahead and

regi ster them

office and we gave hima facility nunber. Later

Q
A.

Q

A different one fromthe --
From M. Ranpl ey, vyes.

Al right.

He did so on a notification submtted to our

think --

concl usi ons
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that tinme they are two different sites in our file records. Then
| believe Bill Carl got confused on what was told to himand al so
his paperwork in front of himand thought they were, indeed --
that M. Ranpley's site was M. Hoing's site.

Q kay.

A That they were one site, and told our clerical people to
menber themtogether and it was done. Then | came al ong or,
actually, KimHarns reviewed the eligibility application in 1995
and seen some discrepancies, and then asked for a renoval
notification. W received all of that information back in 1996,
where | cane up to the conclusion that, indeed, these are
separate sites and they never shoul d have been nerged together by
our office. At the tine | separated them back.

M5. BARNES: GCkay. That's all | have.

HEARI NG OFFI CER KNI TTLE: Any redirect?

MR SAFLEY: No. Thank you.

HEARI NG OFFI CER KNI TTLE: Thank you, M. Boone.

THE W TNESS: Thank you.

(The witness left the stand.)

HEARI NG OFFI CER KNI TTLE: Any further w tnesses?

MR, SAFLEY: Not on behalf of the Petitioner, M. Knittle.

HEARI NG OFFI CER KNI TTLE: Okay. W will close your
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Ms. Barnes, do you have any w tnesses?
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M5. BARNES: | have one witness, Betty Carlisle.

HEARI NG OFFI CER KNI TTLE: Let's call her. W will go off
the record while we get her.

(Di scussion off the record.)

HEARI NG OFFI CER KNI TTLE: Al right. W are back on the
record after a short recess, conmencing with the Respondent's
case-in-chief.

Ms. Barnes? Actually, that's a bit of a msstatenent since
we have been conducting your case-in-chief throughout the
case-in-chief of --

M5. BARNES: Yes.

HEARI NG OFFI CER KNI TTLE: -- the Petitioner.

MS. BARNES: | want to nmake sure the record is clear.

HEARI NG OFFI CER KNI TTLE: Yes. W have, as everyone knows,
gi ven you | eave to conduct sone direct examination included with
your cross-exanination. So when | say that, that is just a form
of habit and | don't mean you have not already done your
case-in-chief.

Al'l right. You can go ahead and call this witness if you
woul d 1i ke.

M5. BARNES: W are calling Betty MG Il, who | believe

Counsel will agree is the Betty Carlisle that has been referred
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MR. SAFLEY: That is certainly ny understandi ng.
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HEARI NG OFFI CER KNI TTLE: All right. Let's swear her in,
pl ease.
(Whereupon the witness was sworn by the Notary Public.)
BETTY MCGI L L,

havi ng been first duly sworn by the Notary Public, saith as

fol | ows:
DI RECT EXAM NATI ON
BY MS. BARNES:
Q Wul d you state your name for the record.

A My nane is Betty MG II.

Q And did you fornmerly -- were you formerly Betty

Carlisle?

A Yes, | was.

Q When you were Betty Carlisle and now, who do you work
for?

A The State Fire Marshal's Ofice.

Q What is your job?

A I ama clerical supervisor at the Division of Petroleum
and Chenical Safety.

Q Ms. MG II, did you have occasion to becone involved in

a situation with respect to -- facility identification nunbers
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whi ch had been assigned to a Donald Hoing and a W Iiam Ranpl ey?
A Yes, as much as | can renenber.

Q What was the occasion for your involvenent? How did you
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beconme involved in that?
A. VWl l, Jimhad came to ne when he received the file and

t hought there was a discrepancy in that file.

Q What did you do when he cane to you?

A W | ooked over the file and decided that we woul d
separate the file.

Q Ckay. Who reviews the State Fire Marshal's records to
determ ne whether a tank -- a facility's tanks are registered?

A Wl |, various people in the division do that.

Q Ckay. When you get a notification, for exanple, who
assigns the nunber?

A The conputer does now.

Q Who did that --

A Back then we generate -- we just had nuneric nunbers and
we gave it the next nunber. But at that tinme, though, | do
believe that it was the conputer that did it at that tine al so.

Q And you just testified that you went over this -- the
files with M. Boone. Wat, if any, conclusions did you draw
about how the two files becanme one file?

A Well, as far as | know, when the file canme in you would

| ook and check to see if that owner or -- on the conputer then at
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you would call a facility printout that would have addresses and

nanes in of all of the tanks registered.
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Q Let me hand you what we have already marked, and it is

al ready up there as Respondent's Nunber 1.

A Okay. This right here?

Q I's that what you are tal king about?

A Yes.

Q kay.

A And we would go through here and | ook and see if that
owner was on here or that address and a specific city. |If it

wasn't, then we woul d generate the new nunber for that facility.
And that's what we did in this case, we could not find Don Hoing

regi stered, the tanks regi stered when the notification cane in.

Q Ckay. But at sonme point the files were -- when you were
dealing --

A Ri ght.

Q -- with M. Boone there was one file. D d you draw any

concl usi ons about how t hat happened?

A Well, | believe after that tine then a notification came
inwith a note fromBill Carl stating that he had thought that
this was one and the same location that was on this |ist because

M. Ranpley was a previous owner. And so then fromwhat Bil
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stated then soneone in the office, and | amnot positive who that

one person was, nerged this file together as one.

Q Ckay.
A Later.
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Q Now, how do you know that -- well, actually, you are --
you supervise the clerical staff?

A Yes.

Q You maintain custody of these files?

A The files, yes.

Q Al right. | amgoing to show you page 52 of the
adm nistrative record. Do you recogni ze that docunent?

A Yes, that is M. Ranpley's notification

Q And where does that indicate that his station is
| ocat ed?

A Well, it says city, Carthage. But under Denver service
t hey put Denver, Illinois in parenthesis.

Q So there are two cities listed on it?

A Yes.

Q Did that have anything to do with any concl usions that
you drew?

A Yes, it would state -- | nmean, that we woul d believe

that this was two separate facilities, yes.
Q Ckay. At any rate, what facility was actually

regi st ered?
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This notification?
Right. Were was it?

This was in Denver, Illinois.

o » O F

kay. At that tine -- where was it listed on the
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Respondent's Exhi bit Number 17
A | am sorry?

Q Take a | ook at Respondent's Exhi bit Nunber 1, the

printout.
A Ch.
Q Is it listed?

A No, his is not listed. WIlliamRanpley is listed as
Car t hage.

Q And Carthage al so appears on his notification?

A On this notification also.

Q There is not --

A Wiere | coul d see where that would be a confusion to
soneone when it canme in, yes.

Q Okay. Does the Ofice of the State Fire Marshal have
any record of tanks at 225 Buchannan in Carthage being registered
bef ore February of 19937

A No.

M5. BARNES: GCkay. That's all | have.

HEARI NG OFFI CER KNI TTLE: M. Safley?
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MR. SAFLEY: | do have a short foll ow up.
CROSS EXAM NATI ON
BY MR. SAFLEY:
Q Ms. MG II, looking at that page 52, if you go down to
the bottom of that page, under roman nuneral four, it says type
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of notification, mark box here only if this is an anended or a
subsequent notification for this |location. That box is marked;
is that correct?

A Correct.

Q What does that nmean to you?

A To ne that these tanks were registered al ready under
this facility ID nunber, and that he was anending that for sone
reason. | don't know what.

Q Does it further nmean that this was not the first

notification form--

A Correct.

Q -- that had been involved for this site?

A Correct.

Q | would lIike to show you what has been narked as pages

54 and 55 of the adm nistrative record, or the record on appeal
and ask you to take a |look at this.

A That woul d be the original notification that M. Ranpley
sent in in 1986.

Q Is this -- which one of these two woul d have been the
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one that someone in your office reviewed when they assigned a
facility identification nunber?
A This one here, to get this nunmber here? This file here
in 1986.
Q The one that | just handed you?
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A Yes.
Q Mar ked page 54 at the bottonf?
A Correct.

Q Okay. Wich of these two would have been the one that
soneone in your office reviewed when the facility was entered
into the computer printout that Ms. Barnes showed you?

A | would state that it was this one right here.

Q Ckay. Is it correct that the conputer -- that
registrations are entered into the conmputer printout when the
first registrationis filed?

A Correct, but | don't -- | can't think right now, but I
woul d say that this one now would be what is in the conputer.

Q Ckay. But --

A Since this was 1992 and this was 1986. So naybe when we
had a printout in 1986 this would have been on that printout.

HEARI NG OFFI CER KNI TTLE: Ma'am when you say this and
t hat .

THE W TNESS: Ch, nunber 54 and 55 woul d be the original
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notification that if we had a facility printout it would be on

t hat

ever

printout. But this is a 1992 printout and if nothing has

cane in after nunber 52, then it would be the one that would

be on this I|ist.

Q

(By M. Safley) So does that nmean that the information

in the computer can be changed if a new registration -- if an
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anended regi stration conmes in?

A

Q

Yes.

Okay. But there would have been sonething in the

conputer in 1986 when page 54 was fil ed?

A

down.

Correct.
MR. SAFLEY: Ckay. Those are all of ny questions.
HEARI NG OFFI CER KNI TTLE: Ms. Barnes?
M5. BARNES: | have nothing el se.

HEARI NG OFFI CER KNI TTLE: Thank you, na'am You may step

THE W TNESS: Ckay.

(The witness left the stand.)

HEARI NG OFFI CER KNI TTLE: Any ot her witnesses, Ms. Barnes?
MS. BARNES: No. We rest.

HEARI NG OFFI CER KNI TTLE: What about Respondent's Exhi bit
have heard tal k about it. Are you going to offer that?
MR. SAFLEY: That was the notion to suppl enent the record.

M5. BARNES: That was the notion to suppl enent the record.
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| just called it Respondent's Exhibit Nunmber 1.

MR. SAFLEY: That is just what we referred to it for ease
of --

HEARI NG OFFI CER KNI TTLE: Ckay. That's good to know. The
Respondent's Exhi bit Nunber 1 has been the whole tinme the notion
to supplenent the record, which | have al ready granted.
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Al'l right. Do you have any rebuttal wi tnesses?

MR SAFLEY: No, | do not.

HEARI NG OFFI CER KNI TTLE: Al right. W are finished up
with the cases-in-chief, then. Let's go off the record

(Di scussion off the record.)

HEARI NG OFFI CER KNI TTLE: W are back on the record after
an of f-the-record di scussion about briefing schedules. Both
parties indicate that they are waiving closing arguments. |Is
that correct for the Petitioner?

MR SAFLEY: Yes, sir.

HEARI NG OFFI CER KNI TTLE: Ms. Barnes.

M5. BARNES: Yes.

HEARI NG OFFI CER KNI TTLE: W have set up a briefing
schedul e off the record, and the briefing schedule is as foll ows.
The Petitioner's brief is due on or before February 23rd of 2001
The Respondent's brief is due on or before March 23rd. The

Petitioner's reply brief is due on or before April 6th.
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| want to note for the record there are still no menbers of
the public here. |If they were here, of course, they would be
of fered the opportunity to give public comment. That not being
the case, we will nove on.

We had four witnesses today. | did not find a credibility
i ssue with any of the four w tnesses based on ny |egal judgenment

and experience.
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Al'so, | want everybody remaining here to know that | do not

make the ultimte decision in the case. That ultinmate decision
is, in fact, nade by the Illinois Pollution Control Board, which
is conprised of seven nmenbers |ocated throughout the state, who
have been chosen for their environnental expertise. They will be
maki ng the decision as soon as they get a chance to do that. The
record will close on April 6th. So the tinme for themto nake the
decision will start on that date.

Are there any other notions, coments, questions fromthe
Petitioner?

MR SAFLEY: No. Thank you.

HEARI NG OFFI CER KNI TTLE: Respondent ?

M5. BARNES: M only concern is that we had testinony from
M. Hoing that Bill Carl told himthat he had a deductible, and
testimony from M. Carl that he said he never would have told him
that. | don't know if you have to nake a finding on that or

what .
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HEARI NG OFFI CER KNI TTLE: | am not going to nmake a finding
on that right now Wen | stated that the credibility is not an
issue, | did not notice any overt problens with either of the
witnesses. | did not find either of themto be testifying
untruthfully. There is, of course, two different people saying
two different things, and one of themis going to be the one that
the Board ends up believing, for whatever reason, based on the
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ot her evidence and, you know, the cunulative effect of all of the
testimony. So | was not addressing that particular issue.

M5. BARNES: Ckay.

HEARI NG OFFI CER KNI TTLE: | amrequired by the procedura
rules to make that statenment as to credibility, and what | am
judging is the characterizations and the affects of the people
here at the hearing.

M5. BARNES: Ckay.

HEARI NG OFFI CER KNI TTLE: Thank you all very nuch.

MR. SAFLEY: Thank you

M5. BARNES: Thank you.

(The hearing exhibits were retained by

Hearing Officer Knittle.)
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STATE OF ILLINOS )
) SS

COUNTY OF MONTGOMERY)

CERTI FI CATE

I, DARLENE M N EMEYER, a Notary Public in and for the

County of Montgonery, State of Illinois, DO HEREBY CERTI FY t hat

the foregoing 134 pages conprise a true, conplete and correct

transcript of the proceedings held on the 10th of January A D.,

2001, at the Illinois Pollution Control Board, Hearing Room 403,
Springfield, Illinois, in the case of Donald Hoing d/b/a Don's
Service v. Ofice of the State Fire Marshal, in proceedi ngs held

before John Knittle, Hearing Oficer, and recorded i n nachine
short hand by ne.
I N WTNESS WHEREOF | have hereunto set ny hand and affi xed

nmy Notarial Seal this 19th day of January A.D., 2001.
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Certified Shorthand Reporter and
Regi st ered Prof essi onal Reporter

CSR License No. 084-003677
My Conmmi ssion Expires: 03-02-2003
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