
ILLINOIS POLLUTION CONTROLBOARD

July 20, 1995

COUNTYOF LASALLE, )

Complainant,
)

v. ) AC 95—36
) (County No. 95-01)
) (Administrative Citation)

DAVE HERTZNER, )

Respondent.

ORDEROF THE BOARD:

This matter comes before the Board upon the June 2, 1995
filing of an Administrative Citation pursuant to Section 31.1 of
the Illinois Environmental Protection Act (Act) by LaSalle
County. A copy of that Administrative Citation is attached
hereto, but will not be printed in the Board’s Opinion Volumes.
Service of the Administrative Citation was made upon Dave
Hertzner on May 23, 1995. LaSalle County alleges that on May 11,
1995, Dave Hertzner present owner and/or operator of a facility
located in LaSalle County and commonly known to the County as
1703 N 2525th Road, Ottawa, LaSalle County, Illinois violated
Section 21(p) (1) of the Act. The statutory penalty established
for this violation is $500.00 pursuant to Section 42(b) (4) of the
Act.

Dave Hertzner has not filed a Petition for Review with the
Clerk of the Board within 35 days of the date of service as
allowed by Section 31.1(d) (2) of the Act. Therefore, pursuant to
Section 31.1(6) (1), the Board finds that Dave Hertzner has
violated the provision alleged in the Administrative Citation.
Since there is (1) such violation, the total penalty to be
imposed is set at $500.00.

1. It is hereby ordered that, unless the IDenalty has already been
paid, within 30 days of the date of this order Dave Hertzner
shall, by certified check or money order payable to the County
of LaSalle, Illinois, pay a penalty in the amount of $500.00,
which is to be sent to:

Lasalle County
Department of Solid Waste Management
119 West Madison Street
Ottawa, Illinois 61350

2. Respondent shall include the remittance form and write the
case name and number and their social security or federal
Employer Identification Numbers on the certified check or
money order.
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3. Penalties unpaid after the due date shall accrue interest
pursuant to Section 42(g) of the Illinois Environmental
Protection Act.

4. Payment of this penalty does not prevent future prosecution if
the violation continues.

IT IS SO ORDERED.

Section 41 of the Environmental Protection Act, (415 ILCS 5/41
(1992)), provides for appeal of final orders of the Board within
35 days. The Rules of the Supreme Court of Illinois establish
filing requirements. (See also 35 Ill. Adm. Code 101.246,
Motions for Reconsideration.)

I, Dorothy M. Gunn, Clerk of the Illinois Pollution Control
Boa~4~hereby certify t t the above order was adopted on the

a<O~ day of , 1995, by a vote of

~ A.
borothy M.flunn, Clerk
Illinois ~g’llution Control Board
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707 EtnaRd.
Room251
Ottawa, IL 61350
Phone(815) 434-8340
FAX (815) 434-8357

REPLY TO: ROBERTI’!. ESCHBACH
STATEOFILLINOIS 728 COLUMBUSSTREET

OTTAWA, IL 613S0
(815) 434—1600

COUNTYOFLASALLE

ADMENISTRATWE CiTATION

COUNTY OFLASALLE

V.

DAVE HERTZNER

William Miller

Complainant,

Respondent.

Owner

)

~2c 5~9~
)
)
)

ACNO.?SO/ ~
)
)
)

JURISDICTION

This AdministrativeCitation is issued pursuantto authorityvestedin theIllinois Environmentat
Protection Agency by 415 ILCS 5/31.1,formerlyill. Rev. Stat. 1991,Ch. 111 1/2,par. 1031.1,
anddelegatedto theCountyofLaSallepursuantto 415 ILCS 5/4 (r), formerlyIll. Rev.Stat.
1991, Ch. 1111/2 par1004(r).

FACTS

1. ThatRespondent,DaveHertzner,is thepresentrenterof apropertyat 1703N 2525th

OFFICEOFTHE STATE’S ATTORNEY

JOSEPHR. NAVARRO
State’sAttorney

Road,City of Ottawa,in the County of LaSaileandtheStateofIllinois.



2. Mr. William Miller, is thepresentownerofthepropertyat1703N.
2525thRoad, City ofOttawa,in the County of LaSalle and theStateofillinois.

3. Thatsaidfacility is anopendump,operatingwithoutanIllinois En*onmentaj
ProtectionAgencyPermit,anddesignatedwith SiteCodeNo. 0998310002. Said
facility is commonlyknownto theAgencyasMiller, William.

4. That Respondent, Mr. Dave Hertzner,hasdwelledand/orrented said property at all

timespertinenthereto.

5. That on May 11,1995,DuaneSwartzendruber,oftheLaSalleCountyDepartmentof
SolidWasteManagement,undertheauthorityoftheillinois EnvironmentalProtection
Agency,inspectedtheabovedescribedproperty(residence).A copyoftheinspection
reportsettingforththeresultsofsuchinspectionisattachedheretoandmadeapart
hereof.

VIOLATIONS

6. On the basis of directobservationofDuaneSwartzendruber,theLaSaileCounty
Department of Solid Waste Management hasdeterminedthat Respondent,Mr. Dave
Hertzner,hascaused or allowed open dumping at the abovedescribedfacility in a
mannerwhich resultsin thefollowing occurrences:

That on May 11, 1995 an on-site inspection of saidfacility disclosed the following:

...~ Causing or allowing litter415 ILCS 5/21 (p) (1) (formerlyill. Rev. Stat.
Ch 111 1/2, 1001 et seq÷)

— Causingor allowing scavengingoperations.415 ILCS 5/21 (p) (2)
(formerly ill. Rev. Stat. Ch. 1111/2, 1001 et. seq.)

— Causing or allowing open burning 415 ILCS 5/21 (p) (3) (formerly III Rev.. Stat.
Ch.lll 1/2,1001 etseq.)

— Causingorallowing deposition of’ wastein standingor flowing waters 415 ILCS

5/21 (p) (4) (formerly Ill. Rev.Stat.Ch. 1111/2,1001 et seq.)

Causingorallowing proliferationofdiseasevectors.415 ILCS 5/21 (p) (5)
(formerlyIll. Rev.Stat.Ch. 1111/2,1001 etseq.)

CiViL PENALTY

7. Pursuantto 415 ILCS 5/42 (b) (4) (formerlyill. Rev. Stat.Ch. 1111/2,1001 etseq.),



Respondenthereinis subjectto acivil penaltyofFive HundredDollars($500.00)for
eachviolation specifiedabovein Paragraph6 foratotaloff $500.00.Additionally,
shouldRespondentelectto petitiontheIllinois PollutionControlBoardunderthe
reviewprocessdescribedhereinbelow, andif there is a finding oftheviolationsalleged
herein,afteranadjudicatoryhearing,Respondent shallbe assessedtheassociated
hearingcostsincurredbytheIllinois EnvironmentalProtectionAgencyandthe Illinois
PollutionControlBoard,in additionto theFiveHundredDollar ($500.00) statutory
penaltyfor each finding of violation.

8.11you aclcnowledgetheviolationscitedherein above, thecivil penaltyspecified above
shallbe dueandpayable no later thanthirty-five (35) daysfromthedateofservice
hereof If you do not petition the Illinois Pollution Control Board for review of this

AdministrativeCitation within thirty-five (35) days ofservicehereoforif you electto
contest this Administrative Citation, any judgment rendered againstyou shall specif’j
theduedateofthestatutorycivil penaltyandanycostsassessedagainstyou.

9. Whenpaymentismade,your checkshouldbemadepayableto theLASALLE

COUNTY DEPARTMENT OF SOLJD WASTE MANAGEMENT andmailedto:

LaSalleCounty Departmentof Solid WasteManagement
119WestMadison Street
Room 400
Ottawa, Illinois 61350

Also, pleasecompleteandreturntheenclosedRemittanceForm, along with your
payment, to assureproper documentationofpayment.

10. If anycivil penaltyimposedby theIllinois PollutionControlBoardis not paidwithin
thetime prescribedin the order, interest on suchpenalty will be assessedfotthe period
from thedatepaymentisdueuntil thedatepaymentis received.If any civil penalty,by
reason of acknowledgment, default or finding afteradjudicatoryhearingisnot paid
when due, the LaSalleCountyState’sAttorneymay initiateproceedingsin Circuit
Courtto collectsaidcivil penalty. In additionto thepreviouslyassessedcivil penalty,
interest,andhearingcosts of theIllinois PollutionControlBoard,if any,the State’s
Attorney’sOffice will seekto recovertheircostsoflitigation.

PROCEDUREFOR CONTESTING THIS
ADMINTSTRATW~CITATION



11. You havetheright to contestthisAdministrativeCitation. ~ 415JLCS5/31,1,
formerlyIll. Rev.Stat. 1991. Ch. 1111/2.par. 1031.1. If you electto contestthis

AdministrativeCitation,youn~file aPetitionforReviewwith theClerkofthe
Illinois Pollution ControlBoard. CopiesofthePetitionfor reviewshouldalsobefiled
with:

RobertM Escbbach
LaSalleCountySpecialAssistantState’sAttorney
728 ColumbusStreet
Ottawa,Illinois 61350

LaSalleCountyDepartmentof SolidWasteManagement
LaSalleCountyCourthouse
119WestMadisonStreet
Room400
Ottawa,Illinois 61350

SuchPetitionforReviewrni~.tbefiled within thirty-five (35) daysofthedateofserviceof
thisAdministrativeCitation,oradefaultjudgmentshallbe enteredby thePollution
ControlBoard. Petitionfor Reviewmaybefiled with the:

Clerkofthe Illinois Pollution ControlBoard
StateofIllinois Center
100WestRandolph,Suite11-500
Chicago,Iffinois 60601

Dated: 5~-;L~J-~.~5

JosephNavarro
eCountyStat&sAttorney

~
RobertM. Eschbach
SpecialAssistantState’sAttorney,
EnvironmentalMatters



REMITTANCEFORM

DATE OF INSPECTION: May 23, 1995

DATE REMITTED:

AC 95—36
(County No. 95-01)
(Administrative Citation)

SS/FEIN NUMBER:

SIGNATURE:

NOTE

Please enter the date of your remittance, your Social Security
number (55) if an individual or Federal Employer Inclentification
Number (Fein)if a corporation, and sign this Remittance Form. Be
sure your check is enclosed and mail, along with Remittance Form,
to LaSalle County, Department of Solid Waste Management, 119 West
Madison Street, Ottawa, Illinois 61350

COUNTY OF LASALLE, )

Complainant, )

v. )

DAVE HERTZNER,

Respondent.

)

)

FACILITY: 1703 N. 2525th RD

COUNTY: LaSalle

SITE CODE NO.: 0998310002

CIVIL PENALTY: $500.00


