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THE 1 LLI NO S POLLUTI ON CONTROL BOARD
BEFORE HEARI NG OFFI CER JUNE C. EDVENSON

SARA SCARPI NO and MARGARET )
SCARPI NO, )
)
Conpl ai nants, )
)
VS. ) No. PCB 96-110

) Enforcenent - Noise
HENRY PRATT COVPANY, )
)
)
Respondent . )

REPORT OF PROCEEDI NGS had and testinony taken
at the hearing of the above-entitled matter, before
Hearing O ficer June C. Edvenson, in the Kane County
Court house, 100 South Third Street, Geneva, I|llinois, on
the 19th day of July, A D. 1996, at the hour of 10:03

o'clock a.m

PRESENT:
HOLLEB & COFF, by

MR JAN FELDVAN,
M5. ANNE E. VI NER

Suite 4100

55 East Monroe Street
Chicago, IL 60603
(312) 807-4600

appeared on behal f of Respondent.
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HEARI NG OFFI CER EDVENSON:  So we don't

i nconveni ence all the people that are here, we wll

proceed with the hearing at this time, even though one of

our witnesses has not arrived yet.
Are the parties ready to begi n?

MR. FELDMAN:  Yes, your Honor.

HEARI NG OFFI CER EDVENSON: COkay. Good norni ng, and

wel cone. This is a contested case hearing conducted by
the Illinois Pollution Control Board, Case No. PCB
96- 110, entitled Sara Scarpi no and Margaret Scar pi no,
Conpl ai nants, versus Henry Pratt Conpany, Respondent.
This proceeding is in the nature of a citizen's
enforcenent action related to noise. M nane is June
Edvenson. | amthe Board's Hearing Oficer for this
case.
I will now request that counsel for the parties
enter their appearances for the record.
Sara, would you state your nane.
M5. SARA SCARPI NG Yes, Sara Scarpino
M5. MARGARET SCARPI NGO  Margaret Scar pi no.
HEARI NG OFFI CER EDVENSON:  Thank you.
MR FELDMAN: Jan Fel dman and Anne Viner for the
defendant -- for the Respondent, Henry Pratt Conpany.
HEARI NG OFFI CER EDVENSON: (Ckay. Thank you.
Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illlinois 60134
1-800-232-0265 FAX 708-232-4999
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would like to note for the record that we have severa
persons in attendance at the hearing today. And I'm
going to distribute a pad of paper and if you would
pl ease place your nane on the list if you would like to
indicate that you are in attendance today and then pass
the list back up to the front.
(I'ndicating.)
Okay. Let's go off the record for a nonent.
(There foll owed a discussion outside the
record.)
HEARI NG OFFI CER EDVENSON:  All right. Back on the
record.
Are there any prelimnary notions or stipulations?
MR FELDVAN.  Yes, your Honor, there are. W have
-- we've made an oral notion or we would |Iike to nake an
oral notion to strike certain portions of the conplaint
inthis matter, and we actually tendered that to you
bef ore the begi nning of the hearing this norning, a copy
of the conplaints and a reference to the provisions that
we would -- that we believe should be stricken
It occurs in Paragraph 5 of the conplaint, which is
on Page 2, and there are certain provisions under this
list of sections of the Environmental Protection Act
whi ch the Conpl ai nants bel i eve are being viol ated that
Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illinois 60134
1- 800-232-0265 FAX 708-232-4999



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

really are not susceptible to being violated. They're
ei ther penalty provisions or just statenents of
| egislative intent.

Specifically, Section 23 is a statenent of
legislative intent; and 42 and 44 are just penalty
provisions that don't actually --

M5. SARA SCARPI NGO Excuse ne. Are you referring
to nmy Novenmber 21, '95, fornmal conplaint?

M5. VINER  Yes.

MR FELDVMAN. Yes, | am On Page 2 at Paragraph 5,
right there at the bottom

MS. SARA SCARPINO. | see.

MR FELDMAN: And so Section 23 and Section 42 and

44 really are not susceptible to being violated. It
doesn't -- it's not a notion to dismss the entire
conplaint. It's just really a notion to get the

pl eadi ngs in somewhat better order than they are at the
moment .

HEARI NG OFFI CER EDVENSON:. Al right. M.
Scar pi no, do you have any comment on the notion?

M5. SARA SCARPING | object.

HEARI NG OFFI CER EDVENSON:  All right. Thank you.
Okay. The notion to strike the references to Section 23,
42 A and 44 Ain Item5 as referenced which allege

Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illinois 60134
1- 800-232-0265 FAX 708-232-4999
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viol ations of the Act is granted.

| believe that Respondent's counsel is technically
correct, and these are not technically violation sections
of the Act. Al right.

MR FELDVAN. Excuse me, your Honor. It's alittle
unclear to ne just -- inthe -- in this particular
par agraph, they have 5/42 and then Section 42 A

Is the order to strike the entire reference to
Sections 42 and 44 and 23?

| believe that's what it should be, because | don't
think anything in any of those sections are susceptible
to being violated.

HEARI NG OFFI CER EDVENSON: | believe you are
correct, Counsel. The strike nmotion is granted for al
of Section 42 and 44.

OCkay. W al so have received in advance of the
begi nning of the hearing today a notion to continue the
hearing at the conpletion of the Conplai nants' case.
Let's discuss that at the end of our proceedings today.

MR FELDVAN.  Very wel|.

HEARI NG OFFI CER EDVENSON:  And at this tine, |
woul d like to proceed with the order of the hearing, and
I would like to ask Conpl ainants to present their case.

And | believe, Sara Scarpino, you will be first

Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illinois 60134
1- 800-232-0265 FAX 708-232-4999
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presenter.

M5. SARA SCARPI NO  Ckay.

HEARI NG OFFI CER EDVENSON: And, Sara, you will need
to be sworn by the court reporter.

MR. FELDMAN:. Excuse me, your Honor. |I|I'msorry to
interrupt the proceedings. W actually had anot her
notion that is -- really just arose this norning.

As -- as you're aware, we have been attenpting over
the last week or so to obtain the files of M. Gegory
Zak, who is the | EPA officer involved in this case. And
we finally obtained -- we obtained an order fromthe
Board through yourself to require M. Zak to give us his
file, basically.

In response to that, we got his resune and one piece
of paper, which was sone notes taken by, | think, M.
Sara Scarpino. W got that by fax yesterday, which was a
day later than the order required himto produce it to
us. He also informed us in the norning yesterday --

HEARI NG OFFI CER EDVENSON:  Correction, Counsel. It
was not a day later than the order required himto
produce it to you. It was a day later than the order
required himto send it to you

MR FELDVAN. Well, | stand corrected. | thought
we'd received it a day later than we were supposed to get

Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illlinois 60134
1- 800-232-0265 FAX 708-232-4999
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In any event, what we got was the single piece of
paper, which are his notes, and his resune; and nothing
else that was in the file. M. Zak told us over the
t el ephone yesterday that the file contains sone 150 pages
of material.

W were attenpting to discern what exactly is in the
file by talking to himand didn't have any luck with
that. The solution that we cane up with was that he
woul d be here this norning at around 9:00 o' cl ock so we
woul d have an opportunity to | ook through his file.

It is -- well, it's 10 after 10:00 now, and
haven't seen him So we would like to make a motion to
bar himfromtestifying at this hearing today for no
ot her reason than we've had absol utely no opportunity to
| ook at his file.

He prepared a report -- took some measurenments on
Wednesday at the Scarpino residence and prepared a report
that we received |ate yesterday afternoon. And we've had
no opportunity to look at any of the other notes that
m ght have been generated in connection with that report,
so we're really kind of coming into this w thout adequate
preparation for M. Zak at all, even the m ni nal
preparation of having an opportunity before the hearing

Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illinois 60134
1- 800-232-0265 FAX 708-232-4999
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started to look at his file.
We were here at about 8:30 hopi ng he woul d be here
at 9:00, and it hasn't happened.

M5. SARA SCARPING May | interfere? | do have
this file here that he gave ne an extra file, and | do
have this.

(I'ndicating.)

HEARI NG OFFI CER EDVENSON:  Ckay.

M5. VINER It's our understanding, your Honor, if
| may, that M. Zak has other things, a conputer disk
for instance; his own notes. | don't know if those are
contained in Ms. Scarpino's file; any back up for the
particul ar data that he anal yzed yesterday for the report
that he sent us |late afternoon

I'mnot so sure that Ms. Sara Scarpino actually has
this entire file. And that's why we wanted himto bring
his own this norning.

HEARI NG OFFI CER EDVENSON: Al right. Thank you.
My concern is with ensuring that a conplete record is
made of the proceedings for the Board. | believe that
M. Zak conducted a noi se test which was sent to the
Respondent and the Conpl ai nant on May 3rd.

Counsel , did you receive that fromyour client? |
was told that you did.
Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illinois 60134
1- 800-232-0265 FAX 708-232-4999
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MR. FELDMAN: Yes, yes, we do that have that,
correct. That's the May 3rd. W do have that.

HEARI NG OFFI CER EDVENSON: That was the primary
evi dence on which the Conpl ai nants' case was to cone
forward today, and you have had that since you were hired
by the Respondent.

MR FELDVMAN: Yes, that's true.

HEARI NG OFFI CER EDVENSON:  Thank you. | also
understand that additional tests were made in the | ast
coupl e of days. This is very late evidence, and it has
not given the Respondent an opportunity to reviewthe
test results.

| do not expect Respondent to be in a position to
fully explore their case with respect to those test
results today, regardl ess of whether M. Zak arrives late
here this norning or not.

However, | will not bar M. Zak fromtestifying
today, if he shows up. | would like to rem nd
Respondent's counsel that they may call M. Zak as a
witness in their own case.

Al right. So with the absence of our technica
witness, we will proceed today with the Conpl ai nants'
case, which involves the testinmony of the Conplainants
thensel ves. And | understand that we al so have severa

Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illlinois 60134
1- 800-232-0265 FAX 708-232-4999
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docunents that the Conpl ai nants have brought with them
and those will be entered into the record.
So the notion for continuance and, | believe,

prohibiting M. Zak fromtestifying is denied.

MR FELDVMAN. |'msorry; the notion for continuance
i s denied?
HEARI NG OFFI CER EDVENSON: |'msorry. Ws it a

notion for continuance?
M5. VINER No. It was a notion to bar M. Zak
HEARI NG OFFI CER EDVENSON: Mbtion to bar M. Zak.
The notion to bar M. Zak is denied.

W will reassess the availability of M. Zak at the
concl usion of the testinony that we're going to entertain
now. We may take a brief recess, but we will not wait
around for himtoday.

Are there any other prelimnary notions?

(No response.)
HEARI NG OFFI CER EDVENSON: Al right. Then will
Sara Scar pi no pl ease be sworn.
(The w tness was thereupon duly sworn.)
HEARI NG OFFI CER EDVENSON: Al right. M.
Scar pi no, you may now present your case.
SARA SCARPI NO
called as a witness on behal f of the Conplainants herein
Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illlinois 60134
1-800-232-0265 FAX 708-232-4999
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TESTI MONY OF SARA SCARPI NO
havi ng been first duly sworn, testified as foll ows:
DI RECT TESTI MONY
BY M5. SARA SCARPI NO

I''m Sara Scar pi no.

HEARI NG OFFI CER EDVENSON:  You wi I | have to speak
up as much as possi bl e.

M5. SARA SCARPING |'m Sara Scarpi no from Aurora,
Conpl ai nant agai nst Pratt Conpany of Aurora.

My first conplaint was in March, 1991. Since then,
it has been a continuing problemw th many tel ephone
calls between M. Merrill Hermann of Pratt Conpany and
nyself and witten communi cation between us. And Pratt's
stated adjustments, but the noise pollution continues.

The noises are a shrill piercing noise and a | oud
grinding noise. | wear earplugs every night. Sometines
noi ses are so |loud you have to turn on the radio nusic to
conbat the noise. It is never silent even when the
factory isn't operating.

HEARI NG OFFI CER EDVENSON: Ms. Scarpi no, coul d you
pl ease sl ow down.

M5. SARA SCARPINO | n summer, cannot | eave w ndows
open because of plant's noise. Plant starts as early as
4:00 a.m and works through 2:00 a.m the follow ng
norning. Monday through Friday, day starts sane tineg,

Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illlinois 60134
1-800-232-0265 FAX 708-232-4999
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TESTI MONY OF SARA SCARPI NO
wor ki ng t hrough eveni ng.

Greg Zak, noise adviser, EPA Springfield, furnished
tape recorder on 3/96. | recorded noises from 3/14
t hrough 3/28/96; received Greg Zak's EPA noi se survey
report 5/3/96

On May 17th, '96, | called M. Dave of Pratt twice.
He never returned ny calls. On June 11th, '96, | sent a
letter to M. Dave of Pratt, copy to A. R Carlsen
vice-president Pratt, copy to Greg Zak, conpl ai ned about
t he noi ses.

On 6/26/96, M. Dave visit us unannounced with
letter dated June 25 wanting an extension of hearing
date. June Edvenson, Hearing O ficer, called and
di scussed this matter. Later in the day, M. Dave called
about extension, and | have -- | have ny |ogs of
tel ephone calls, letters, comunication between Pratt and
me.

HEARI NG OFFI CER EDVENSON: Can | see those, please.
(I'ndicating.)

M5. SARA SCARPING This is mne.
(I'ndicating.)

Al right.

HEARI NG OFFI CER EDVENSON:  All right. The record
of tel ephone calls and letters --
Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illinois 60134
1- 800-232-0265 FAX 708-232-4999
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TESTI MONY OF SARA SCARPI NO
M5. SARA SCARPI NO  Yes, uh-huh, correspondence.

HEARI NG OFFI CER EDVENSON:  -- wi |l be made Exhi bit

(The docunents were thereupon marked
Conpl ai nants' Exhibit No. 1 for identification
as of July 19th, 1996.)

HEARI NG OFFI CER EDVENSON:  You may proceed.

MR FELDVAN. May we see a copy or see that?
(I'ndicating.)

M5. SARA SCARPING | want to present -- now, this
woul d be Exhibit 2 fromM. Zak, his resume and his --
Exhibit No. 3 as data gathering for M. Zak.

(The docunent was thereupon narked
Conpl ai nants' Exhibit No. 2 for identification
as of July 19th, 1996.)

M5. SARA SCARPINO.  And | al so have --

HEARI NG OFFI CER EDVENSON:. Exhibit No. 3 is noise
survey report of March 14 to 18, 1996.

(The docunents were thereupon marked
Conpl ai nants' Exhibit No. 3 for identification
as of July 19th, 1996.)

M5. SARA SCARPINO: And this is the recorded noises
that | took in ny house, ny bedroom

HEARI NG OFFI CER EDVENSON: Al right. Exhibit No.

Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illinois 60134
1- 800-232-0265 FAX 708-232-4999
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TESTI MONY OF SARA SCARPI NO
4 is a record of noise recordings by Sara Scarpi no.
(The docunent was thereupon narked
Conpl ai nants' Exhibit No. 4 for identification
as of July 19th, 1996.)

M5. SARA SCARPI NG Do you have a copy of the noise
survey report May 3? Do you have a copy?

HEARI NG OFFI CER EDVENSON: Do you wi sh to present
that as part of your case?

MS. SARA SCARPI NO.  Yes.

HEARI NG OFFI CER EDVENSON:  Ckay.

M5. SARA SCARPING This is the only copy | have.

HEARI NG OFFI CER EDVENSON:  Exhibit No. 5 will be
noi se survey report, correspondence from Geg Zak to Sara
Scar pi no.

(The docunents were thereupon marked
Conpl ai nants' Exhibit No. 5 for identification
as of July 19th, 1996.)

MR FELDVAN.  Your Honor, we have sone objections
to the introduction of these exhibits into evidence. |
don't know if this is the right time to entertain those
or not.

As to Exhibit 3, Exhibit 3 purports to be a report
done by Greg Zak of the Illinois Environmental Protection
Agency, and it includes statenents that he nmade about

Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illinois 60134
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TESTI MONY OF SARA SCARPI NO
things that he did or that Ms. -- what he told M.
Scar pi no to do.

It also includes a report of readings that were
taken and his analysis of those readings, and then there
are charts and graphs reflecting that anal ysis and that
data. Exhibit 3 is hearsay of nmany orders over. They're
clearly out-of-court statements that presumably will be
introduced for their truth

In addition, the technical work that was done with
respect to Exhibit 3 at this point in the proceedi ng has
absol utely no foundati on because its author hasn't been
qualified to make these kinds of readings or to -- to
analyze the data in the particular way that it's been
anal yzed, so it -- Exhibit 3 really shouldn't cone into
evi dence both for hearsay reasons and because it |acks
any foundation what soever.

HEARI NG OFFI CER EDVENSON: |s your objection only
to the adm ssion of Exhibit 3?

MR FELDVMAN. No. | can go through the others if
you' d |ike.

HEARI NG OFFI CER EDVENSON:  All right. W can take
themone at a tinme.

MR FELDVAN. | guess | would also say that it
hasn't been aut henti cated.

Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illinois 60134
1- 800-232-0265 FAX 708-232-4999
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TESTI MONY OF SARA SCARPI NO

HEARI NG OFFI CER EDVENSON: |s there any objection
to Exhibit No. 17

MR. FELDMAN: Only to this extent, there are
references in here to conversations, but it -- fromny
review of it at the nonment, it doesn't seemto give the
subst ance of the conversation

To the extent that -- we would just not want to be
wai ving any objections with respect to the itens that are
referred to in Exhibit 1. GQher than that, we have no
obj ecti on.

HEARI NG OFFI CER EDVENSON: Al right. Exhibit No.
1 will be entered into evidence.

(Conpl ai nants' Exhibit No. 1 for identification
was t hereupon received into evidence.)

HEARI NG OFFI CER EDVENSON: |s there any objection
to the introduction into evidence of Exhibit 2?

MR FELDVAN: Exhibit 2 seems to be M. Zak's
resune. |It's obviously hearsay. | assune that he wll
testify to this if and when he arrives here.

But until he does and says, "This is ny resune," and
gi ves some background for what's in Exhibit 2, it is
hearsay and al so | acks any foundation on the record as it
stands at the noment.

HEARI NG OFFI CER EDVENSON:. Let's wait for the

Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illinois 60134
1- 800-232-0265 FAX 708-232-4999



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

19

TESTI MONY OF SARA SCARPI NO
admi ssion of Exhibit 2.
And | believe you' ve expressed an objection to
Exhibit 3.

MR FELDVMAN. Correct. That's the report dated
March 14, 1996.

M5. SARA SCARPINOG. |Is that M. Zak's, al so?

MR FELDVMAN. That is M. Zak's. And Exhibit 5
seens to be the sane thing with just a letter on the
front.

HEARI NG OFFI CER EDVENSON: Ms. Scarpi no, do you
wi sh to say anything about the objection that's been nmade
to the introduction of Exhibit 3?

M5. SARA SCARPING | object, because this is
actual .

HEARI NG OFFI CER EDVENSON:  Exhibit 3 will be
entered into evidence over the objection

(Conpl ai nants' Exhibit No. 3 for identification
was t hereupon received into evidence.)

HEARI NG OFFI CER EDVENSON: The Board will determ ne
the wei ght which they will give to the evidence.

Exhibit 3 is obviously information related to the
i ssue which is the subject of this conplaint.

I's there any objection to Exhibit 4?

MR, FELDMAN:  No.

Sonntag Reporting Service, Ltd.
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TESTI MONY OF SARA SCARPI NO

HEARI NG OFFI CER EDVENSON: Exhibit 4 will be
entered into evidence.

(Conpl ai nants' Exhibit No. 4 for identification
was t hereupon received into evidence.)

HEARI NG OFFI CER EDVENSON:  And | believe Exhibit 5
is a copy of Exhibit 3 with a cover letter

MR FELDVMAN. And a proof of service. | have the
sane objection to Exhibit 5 as we had to Exhibit 3, wth
the addition of an independent objection to the cover
letter, which is addressed from M. Zak to Ms. Scarpino
-- Ms. Sara Scarpino and states -- and I'mquoting -- "It
appears the above-referenced conpany is emtting noise
level s in excess of the allowable nuneric |levels."

That is obviously a legal conclusion. It nmay be
relevant to this case. | suspect it is; but at the
nonment, there's just no basis for it and no foundation
for it whatsoever.

So we not only have a technical report, we now have
a |l egal conclusion drawn fromthe technical report, which
just exacerbates the foundation problemthat affected
Exhibit 3.

HEARI NG OFFI CER EDVENSON: Ms. Scarpi no, do you
have anything to say about the objection that's been nade
to Exhibit 5?
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M5. SARA SCARPINO | object to all his objections.

M5. MARGARET SCARPINO. And if | may, | al so object
to it because this is his job to determ ne the noise
| evel s, and he has determi ned the noise levels. And I
al so have the city inspections on there, and they canme up
with -- to M. Hermann and told M. Hermann that the
noi se | evel was over and above.

HEARI NG OFFI CER EDVENSON:. Al right. Thank you,
Ms. Scar pi no.

| amgoing to overrule the objection and admt
Exhi bit 5. However, it will be adnmitted for the linmted
pur pose of showing that a letter and report was sent to
t he Scar pi nos.

The information which identifies what has been
characterized as |l egal conclusions is not adm ssible as
legal con -- as a statenment of the truth of that | egal
concl usi on.

(Conpl ai nants' Exhibit No. 5 for identification
was t hereupon received into evidence.)

M5. SARA SCARPI NG Your Honor, | have a couple

HEARI NG OFFI CER EDVENSON: Ms. Scar pi no, woul d you
like to continue?
M5. SARA SCARPING | have a couple nore exhibits.
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HEARI NG OFFI CER EDVENSON: Pl ease speak up

M5. SARA SCARPINO | have a couple nore exhibits

HEARI NG OFFI CER EDVENSON:  And what are they?

M5. SARA SCARPING This is a recorded tel ephone
conversation that M. Hermann called and | eft a nessage,
and | -- | took it down, expressly the second to |ast
sent ence.

HEARI NG OFFI CER EDVENSON:  Woul d you like to read
the second to the | ast sentence.

M5. SARA SCARPING "To |let you know that your
stunmbling block is not MH ," which is Merrill Hermann
"who is no longer with the conpany."

And here's anot her
(I'ndicating.)

HEARI NG OFFI CER EDVENSON: Coul d you wait just a
moment .

M5. SARA SCARPING Ch, okay. |'msorry.

HEARI NG OFFI CER EDVENSON: (Ckay. Let the record
show that this is a note which was nmade by a recorded
t el ephone --

MS. SARA SCARPI NO. Message.

HEARI NG OFFI CER EDVENSON:. - - nessage nachi ne.

M5. SARA SCARPI NG Uh- huh.

HEARI NG OFFI CER EDVENSON:  And was this note
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transcri bed by you?
MS. SARA SCARPI NO.  Yes.
HEARI NG OFFI CER EDVENSON: On May 18t h, 1995. And
for identification purposes, that will be Exhibit No. 6.
(The docunent was thereupon narked
Conpl ai nants' Exhibit No. 6 for identification
as of July 19th, 1996.)
MR FELDVAN. |s the testinony that this is a
direct transcription of the message --
M5. SARA SCARPING Right.
MR, FELDVMAN:  -- or a summary?
M5. SARA SCARPING.  No, direct; verbatim
MR FELDVMAN: No objection
HEARI NG OFFI CER EDVENSON: Al right. Exhibit 6
will be entered into evidence.
(Conpl ai nants' Exhibit No. 6 for identification
was t hereupon received into evidence.)

M5. SARA SCARPING | have this letter that | gave
to -- sent to M. Hermann, April, '95, another conplaint.
HEARI NG OFFI CER EDVENSON:  For identification

purposes that will be Exhibit 7.
(The docunment was thereupon narked
Conpl ai nants' Exhibit No. 7 for identification
as of July 19th, 1996.)
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VMR FELDVAN: | think this can be adnmitted to show
that such a letter was sent on or about the date that it
shows. | would object to the -- to any hearsay, which
there's a lot in here.

So anything in here which is an out-of-court
statenment being admtted for its truth should not be
admtted, but | think the letter can be admtted to show
that it was sent on that date.

HEARI NG OFFI CER EDVENSON: Before ruling on the
objection, | have a further question | will ask
Conpl ai nant .

Ms. Scarpino, are these references to the dates and
t he experiences of noise --

MS. SARA SCARPI NO.  Yes.

HEARI NG OFFI CER EDVENSON:  -- your own personal --

MS. SARA SCARPI NO.  Yes.

HEARI NG OFFI CER EDVENSON: - - experiences?

MS. SARA SCARPI NO.  Yes.

HEARI NG OFFI CER EDVENSON: And did those occur?

MS. SARA SCARPI NO.  Yes.

HEARI NG OFFI CER EDVENSON: Al right. Exhibit 7
will be entered into evidence over the objection.

(Conpl ai nants' Exhibit No. 7 for identification
was t hereupon received into evidence.)
Sonntag Reporting Service, Ltd.
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HEARI NG OFFI CER EDVENSON: Do you have ot her
docunents you would like to show us --

M5. SARA SCARPINO No, | don't.

HEARI NG OFFI CER EDVENSON: -- or present on the
record?

MS5. MARGARET SCARPI NO.  No.

HEARI NG OFFI CER EDVENSON:  Then at this time, did
you have any additional comments you wi sh to nake?

M5. MARGARET SCARPI NG Just that | hope --

HEARI NG OFFI CER EDVENSON: Wait a mnute. W're

wor king with Sara Scarpi no, not Margaret Scarpino.

MS. MARGARET SCARPINO I'msorry.
M5. SARA SCARPING | would like to comment that |
would -- don't like this to drag on. | would like the

Respondents to do sonething about it.

HEARI NG OFFI CER EDVENSON: Ckay. Thank you, M.
Scar pi no.

And now at this point in tinme, | believe that
Mar gar et Scar pi no, our other Conpl ai nant, indicated that
she woul d like to make a statenent on the record.

And would it be all right if counsel for Respondents
cross exam ned both at the same tine?

M5. VINER That's fine.

HEARI NG OFFI CER EDVENSON:  All right. Margaret
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Scar pi no, woul d you pl ease be sworn
(The witness was thereupon duly sworn.)
MARGARET SCARPI NO
call ed as a witness on behal f of the Conplainants herein
havi ng been first duly sworn, testified as foll ows:
Dl RECT TESTI MONY
BY M5. MARGARET SCARPI NO

|''m Margaret Scarpino. The only thing that | would
like to say is that | think after all these years with
our conversation with so many of them across the street
-- and we have been living in that nei ghborhood for 70
years -- that | would think we as old-tinme citizens, our
wi shes shoul d be respect ed.

| feel -- and | was in the business world for years.
| feel when a conplaint is nmade, that soneone should take
care of it and not drag it out the way it's been draggi ng
out. It's caused her to have -- she's a very ill person.
|'ve had bypass surgery, and | can't handle it. And I
just wish sonething would be done. That's all. Thank
you.

HEARI NG OFFI CER EDVENSON: Al l right. Thank you

very much.

Then at this point in time we will have the cross
exam nation of Conpl ai nants by Respondent counsel
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M5. VINER [I'mgoing to be using a board, and I'm
wondering where | should set that, if it's best to set up
over there.

(I'ndicating.)

HEARI NG OFFI CER EDVENSON: Wy don't you lean it
against this podium and | believe we can all see it
then. Perhaps we could also add a chair there.

M5. VINER Yes. Maybe you can use like a chair
with no handl es or sonething.

(I'ndicating.)
Can you see this okay?

M5. MARGARET SCARPI NG Uh- huh.

HEARI NG OFFI CER EDVENSON: Let the record refl ect
that Respondents, for the cross exam nation, have brought
a poster paper board with sone information here, which |
believe they will describe.

And may | take that with ne?
M5. VINER  Yes. Yes, you may.
HEARI NG OFFI CER EDVENSON:  Thank you.
CROSS EXAM NATI ON
OF SARA SCARPI NO
BY M5. VI NER
Q Ms. Scarpino, you' ve told us this norning about your
conpl aints and how they've started in March of '91; isn't
Sonntag Reporting Service, Ltd.
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that correct?
A Yes.
Q GCkay. Wiat |I've -- what | have here with me is al
of the correspondence fromyou to the Henry Pratt Conpany
and all their correspondence back to you over the -- the
| ast years starting in March of '91 up to the present.

And I'Il represent to you that | think these were
all of the letters that there are. But as we go al ong,
if you think there are others that | don't have, please
let me know.

What |1'd like to dois sinplify this. 1've sort of
grouped them together by nunber of letters that sort of
occur at the sane time period. As we go through them
I'mgoing to just sort of showthemon this tine line
that | have here so that we get a whole history of the
correspondence. kay? And so |I'mgoing to hand you
this.

(I'ndicating.)

And this is a group of letters beginning with the
first letter you sent themon March 8th of '91, and it
goes through correspondence until August 21st --

HEARI NG OFFI CER EDVENSON:  Counsel, do you have a
copy for the Hearing Oficer?
M5. VINER Yes, | do.
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TESTI MONY OF SARA SCARPI NO
(I'ndi cating.)
BY M5. VI NER
Q -- August 21st, '91. And I'mgoing to ask you to
take a |l ook at these and take your tine, and will you
tell nme if these are true and correct copies of letters
whi ch you sent to the Pratt Conpany and which they sent
back to you.
HEARI NG OFFI CER EDVENSON: Coul d we ask on each one
i ndi vi dual ly.
M5. VINER  You want to ask each one individually?
HEARI NG OFFI CER EDVENSON: | think we should. It
woul d clarify the record.
BY M5. VI NER
Q Al right. So the first letter is a March 8th, 1991
letter fromyou to M. Geg Kurkjian of the Henry Pratt
Conpany.
Is this a true and correct copy of that letter that
you sent?
A Yes.
Q Okay. And the second letter is a March 11th, 1991
letter.
A Yes.
Q It's a copy of a letter you received?
A Yes.
Sonntag Reporting Service, Ltd.
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and this
A  Yes.
Q

A Yes.
Q Yes,
A Yes.
Q Next
A Yes.
Q ay.
21st?

A Yes.
Q ay.
June 257
A Yes.
Q And
A  Yes.
Q And
A  Yes.
Q And
A Yes.
Q And
that at
A Yes.
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And then we have an April 19th, '91, letter;

is froma M. Mrrill Hermann --

-- at the Henry Pratt Company to you?

it's a correct copy?

is May 30, '91. It's fromyou to M. Hermann?

Next is a letter fromM. Hernann to you, My

And then we have a letter fromyou to himon

that's a true and correct copy of that letter?

then July 10th, 1991?

that's fromyou to M. Kurkjian?

then July 23rd, 1991, from M. Hermann to you; is

rue and correct copy?

Sonntag Reporting Service, Ltd.
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Q Gkay. Next | have August 2nd, '91, from M. Hernann
to you.

A  Yes.

Q And August 21st, '91, fromyou to M. Hernmann

A Yes.

Q And that's the last one in that group?

A Yes.

Q Now, on the first letter in this group --

A Uh- huh.

Q -- you were conplaining -- this is your very first

letter to the Pratt Conpany, and you're conplaining at

this time of a sharp droning sound; is that right?

A

Q
A
Q

A
Q

Yes.
And three days later, M. Kurkjian wites you back --
Uh- huh.
-- is that correct? Ckay.
And if you turn to the April 19th, '91, letter, it's
third letter in my group.
(I'ndicating.)
Okay.

| believe this letter is telling you that the conpany

is hiring an industrial hygienist to study the probl em

is that right?

A

Ri ght.
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Q Gkay. And if you turn to the June 25th, 1991
problem-- or letter -- I"'msorry -- here you're
conpl ai ni ng that you' ve got a loud blast noise that's
al so com ng in?
A Yes.
Q And on July 23rd, 1991, M. Hermann wites to you --
this is July 23rd.
(I'ndicating.)
M. Hermann is witing to you and says, "It took
sone time, effort and investnent to redesign the
equi pment associated with the blast you nmentioned in your
letter of July 10th, '91. However, the changes have been
made and have elim nated the problem™
So they were taking sone actions along the way;
correct?
A Yes.
Q You were aware that they were trying?
A They were trying; trying
Q Oay. And then this next letter, this second letter,
August 2nd, 1991, he's telling you, "W've nodified
anot her exhaust vent trying to find the source of your
noi se. "
Isn't that what he's saying inthis letter?
A Yes, it is. |It's laughable, though. Go ahead.
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Q On your August 21st letter, you actually seemto
indicate that in the second sentence that the blasts were
el i m nat ed?
A Yes, yes, that did happen.
Q So they were elim nated?
A Yes.
Q Oay. And that's -- I'mfinished with that group
And |'mgoing to --

HEARI NG OFFI CER EDVENSON:  Counsel, will you
introduce that during your Conplainant -- or I'msorry --

during your case in chief or at this tine?

M5. VINER | would like to introduce it at this
tine.

HEARI NG OFFI CER EDVENSON: Let's take it at this
tine.

Ms. Scarpino, do you have any objection to the
introduction of this -- of this letter group into
evi dence?

M5. SARA SCARPING No, | don't.
HEARI NG OFFI CER EDVENSON: Al l right. This will be
Respondent's Exhibit No. 1.

(The docunents were thereupon marked
Respondent's Exhibit No. 1 for identification
as of July 19th, 1996, and were thereupon
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received into evidence.)

34

M5. VINER And I'mjust going to wite this --

shade it in.

(I'ndicating.)

BY Ms. VI NER

Q

Ms. Scarpino, before | show you the second group

to August 21st, '91, so

"A" and

it

seens to nme you're a wonman who |ikes to docunent

important things in your life; is that right?

A That's right.

Q Is that a fair statenent?

A That's right.

Q And when sonething is inportant to you,
letter?

A Right.

you wite a

Q And when the noi se was bothering you and di sturbing

you,

A
Q
A
Q
A

it was inmportant; right?

It's very inportant --

Ri ght.

-- particularly when you can't sleep
So you wote a letter to the conpany?

Yes, yes.

M5. VINER. Here's the second exhibit.
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(I'ndi cating.)
BY M5. VI NER
Q The second group of letters are correspondence
bet ween the conpany and yourself from Novenber 25th, '91
t hrough January 30th, '92, and we're going to go through
and do the sane thing.

And |'mgoing to ask you if each is a true and
correct copy of the letter that you either received or
sent, okay?

A Unh-huh. Yes.
Q Are you ready?

The first letter is fromM. Hermann to you Novenber

25t h, 1991.

A  Yes.

Q That's a true and correct copy?

A Yes.

Q The second letter is fromyou to M. Hermann. And
it's Decenber 19th, '91; and that's a true and correct
copy?

A Yes.

Q And can | actually, while we are doing this, maybe
ask sone questions as we go through?

The | ast sentence of that letter -- or the second to
| ast sentence, do you see where you state, "You have
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taken qui ck action upon ny conplaints to solve the noise
pr obl enms" ?
Do you see where it says that?
A Yes.
Q And so at this tinme, Henry Pratt was trying to help
you; is that correct?
A Yes. Yes, they were.
Q And they were taking, like you say here, quick
action?
A Well, not quick enough for ne.
Q Okay. But at this tinme, it seened |like they were
taki ng sone quick action, so you wote that in your
letter?
A Yes, hoping that we woul d resol ve the probl em
Q Rght. On January 9th, 1992, is the next letter.
It's fromMerrill Hermann to you
Is that a true and correct copy?
A Yes.
Q And | believe M. Hermann is telling you here that
they -- that the plant is going to try to take another
sound survey to try to determ ne the source of the noise;
is that correct?
A Yes.
Q The next letter is a January 23rd, 1992, letter from
Sonntag Reporting Service, Ltd.
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you to M. Hermann.

Is that a true and correct copy?
A  Yes.
Q And there on the sane day, we have a letter back to
you from M. Hermann.

And is the letter | have a true and correct copy?
A Yes, it is.
Q Oay. And the final letter in this group is January
30th, 1992; and it's fromM. Merrill -- or M. Hermann
to you.

That's a true and correct copy?
A Yes.
Q And | believe inthis letter he's telling you that
they think the exhaust fan in the men's roomis the
problem and they are going to -- they're going to
replace that fan to try to help.

I's that what he's saying here?
A Yes, that's what he --
Q So you knew about these actions that they were taking

fromthese letters?

A Yes.

Q Is that true?
A Yes.

Q Thank you.
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HEARI NG OFFI CER EDVENSON: Is this being offered as
Respondent' s Exhibit 2?

M5. VINER Yes, it is at this time. Thank you

(The docunents were thereupon marked
Respondent's Exhibit No. 2 for identification
as of July 19th, 1996.)

HEARI NG OFFI CER EDVENSON: Ms. Scarpino, do you
have any objection to entering these letters into the
record?

M5. SARA SCARPING No, | don't.

HEARI NG OFFI CER EDVENSON:.  Thank you.

(Respondent's Exhibit No. 2 for identification
was t hereupon received into evidence.)

M5. VINER This is from Novenber 25th, '91, to
January 30th, '92, so that's this little section here

(I'ndicating.)
Here you go
(I'ndicating.)
BY M5. VI NER
Q Oay. This is a smaller group. The first letter in
this group is dated July 8th, 1992; and it's fromyou to
M. Her mann.
Is that a true and correct copy?
A Yes.
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Q And the second letter is a letter fromM. Hermann to
you July 20th, 1992; and is that a true and correct copy
of the letter you received?
A Yes.
Q And here M. Hermann in the July 20th letter is
telling you again that they're nmaking sonme -- another
sound survey to determ ne the problem and there's been
sone revisions to sone equi prent.
So they're still working on it; isn't that right?

A That's right.

M5. VINER And at this tine |'d like to offer
those two letters into evidence.

HEARI NG OFFI CER EDVENSON: Ms. Scarpino, do you
have any objection to entering these into evidence?

M5. SARA SCARPING No, | don't.

HEARI NG OFFI CER EDVENSON. These will be
Respondent's Exhibit No. 3.

(The docunents were thereupon marked
Respondent's Exhibit No. 3 for identification
as of July 19th, 1996, and were thereupon
received into evidence.)

M5. VINER  Ckay. And --
M5. SARA SCARPI NG That's yours.

(I'ndicating.)
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M5. VINER Next group is a very short group
(I'ndi cating.)
BY M5. VI NER
Q Thisis aletter fromyou to M. Hermann, and it's
dated May 9th, 1993.
Is that a true and correct copy of this letter?
A Yes.
M5. VINER And I'd like to offer it into evidence
at this tinme.
HEARI NG OFFI CER EDVENSON: Ms. Scarpi no, do you
have any objection to entering this letter into evidence?
M5. SARA SCARPING No, | don't.
HEARI NG OFFI CER EDVENSON:  This will be
Respondent's Exhibit No. 4.
(The docunent was thereupon marked Respondent's
Exhibit No. 4 for identification as of July
19th, 1996, and were thereupon received into
evi dence.)
M5. VINER This is kind of a big group, so you'l
have to bear with ne.
BY M5. VI NER
Q This group of correspondence goes from Sept enber
20th, 1994, to May 16th, 1995. And we'll go through each
letter, okay?
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So the first letter is a Septenber 20th -- is a
Sept enber 20th, 1994, letter fromyou to M. Hermann?
A  Yes.
Q And you state, "In spite of your conpany neking sone
adjustnments to | essen the noise | evels, another noise
devel ops. "

And that's sort of -- do you know why that woul d be,
Ms. Scar pi no?
A | --1 don't know why. | don't --
Q Wuld that be making an adjustnment, and a different
noi se woul d then cone to your attention?
A It's very true, I'msorry to say.
Q And the next letter, Septenmber 28th, 1994, and this
is fromM. Hermann to you.

Is that a true and correct copy?
A Yes.
Q And | believe inthis letter M. Hermann is thanking
you for your cooperation that you extended to himand a
man named Jeff MConbs of Environnental Services, who |
believe is a consultant; is that right?
A For Pratt, yes.
Q So they cane out to meet with you and talk to you
about your probl ens?

MS. MARGARET SCARPI NO.  Yes.
Sonntag Reporting Service, Ltd.
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A They did. kay.
BY M5. VI NER
Q The next letter is a Novenber 2nd, 1994, letter from
M. Hermann to you.

Is that a true and correct copy?
A Yes.
Q The next letter is a Decenber 6th, 1994, letter; and
it's fromyou to M. Hermann, as well.

Is that a true and correct copy?
A Yes.
Q This is a Decenber 13th, 1994, letter from M.
Hermann to you, the sane question

Is it a true copy?
A  Yes.

Q February 1st, 1995, this is a letter fromyou to M.

Her mann?

A  Yes.

Q Is it atrue letter?

A  Yes.

Q And the next one is February 21st, 1995, fromyou to
M. Hol tgraver.

MS. MARGARET SCARPINO.  This is February 10th --
oh, okay.

BY M5. VI NER

Sonntag Reporting Service, Ltd.
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Ckay. February 21st, 1995, it's a letter to you from
Hol t graver, the president of Henry Pratt Conpany?

Yes.

O >» 2T O

The next letter is also fromyou to M. Holtgraver,
and it's dated February 24th, 1995.

Is that a true and correct copy?
A  Yes, yes.
Q And here again you say in the second paragraph in
this letter, "During the year, sone noises were | owered,
but then other |ouder noises surfaced."

So, again, that doesn't nake too much sense if they
were trying to | ower the noise.

HEARI NG OFFI CER EDVENSON.  Counsel , pl ease restrict
your comments to questions to the wi tness.
M5. VINER Sorry. Let's just nove on.

BY M5. VI NER
Q March 6th, 1995, is the next letter, and it's from
you to M. Hermann.

Is that a true and correct copy?
A Yes.
Q This is an April 24th, 1995, letter; and it's from
you to M. Hermann.
M5. MARGARET SCARPI NG April 24th?
M5. VINER  April 24th.
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A Wll, that's the one | presented.
BY M5. VI NER
Q Oh, yes, you did present it.
So this is a true and correct copy of that letter?
A Yes.
Q And then we have May 16th, 1995. And this is also
fromyou to M. Hermann; is this correct?
A | didalot of letter witing, didn't 1?
Q Yes, you did.

M5. VINER So I'd like to offer this group at this
tine.

HEARI NG OFFI CER EDVENSON: Ms. Scarpino, do you
have any objection to the introduction of these letters
into evidence?

M5. SARA SCARPING No, | don't.

HEARI NG OFFI CER EDVENSON. These will be
Respondent's Exhibit No. 5.

(The docunents were thereupon marked
Respondent's Exhibit No. 5 for identification
as of July 19th, 1996, and were thereupon
received into evidence.)

HEARI NG OFFI CER EDVENSON:  And, Counsel, can you
tell us what you're doing right now

M5. VINER Ch, I'mjust -- I'mindicating the
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nmont hs in which the correspondence occurred, and |']|
actually put the --
(I'ndi cating.)

HEARI NG OFFI CER EDVENSON: Pl ease don't use those
al pha letters. Please use the nunbers related to the
exhibits.

M5. VINER Ckay. So that we see when the groups
of correspondence occurred. Ckay.

(I'ndicating.)
BY M5. VI NER
Q And this is a final group.
(I'ndicating.)
The first letter in this group is an Cctober 10th,
1995, letter. |It's fromyou to M. Alan Carlsen, who's
now president Henry Pratt Conpany.

Is that a true and correct copy?

A He's vice-president.

Q Your letter says "president," so --

A Wll, it was before | knew what his actual title was.
Q Onh, okay. So M. Alan Carlsen --

A As a matter of fact, | have his name m sspell ed.

Q Oay. |Is this a true and correct copy of this
letter?

A Yes.
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Q The second letter is dated Novenber 13th, 1995, and
it's fromyou to M. Dave. |Is this --
A Raj Dave.
M5. MARGARET SCARPINO  Novenber 13th or Novenber
-- oh, wait a nminute.
M5. VINER  Novenber 13th of 1995. Do you have it?
MS. MARGARET SCARPI NO.  No.
BY M5. VI NER
Q Do you recall receiving this letter fromM. Dave?
A This is to him
Q Oh, I'msorry to him
Do you recall sending it to hin®
['msure | did.
VWell, can | ask you: This is your signature, isn't
it, Ms. Scarpino?
(I'ndicating.)
Yes, yes.
So it islikely this is aletter you sent to hin?

Yes, yes.

o >» O »

Okay. And then the next letter in the group is
Novenber 17th, 1995.
A Yes.
Q Andit's fromM. Dave to you?
A  Yes.
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Q It's a copy of aletter you received from hin®
A Yes.
Q And then we have a letter to you from M. Dave at
June 11th, '96?
A Yes.
Q This is a true copy?
A Yes.
Q And then, finally, we have a June 25th, 1996, letter
fromM. Dave to you?
A Yes.
Q And you received that?
A Yes, yes.

M5. VINER Ckay. Thank you

And this group -- at this time, I'd like to offer

these into evidence.

HEARI NG OFFI CER EDVENSON: Do you have any
obj ection, Ms. Scarpino? Do you have any objections?

MS. SARA SCARPI NO.  No.

M5. MARGARET SCARPI NG No, but | have a question

M5. VINER |'Ill continue.
BY M5. VI NER
Q This goes from Cctober 10th --

HEARI NG OFFI CER EDVENSON. Margaret, if you have a
guestion, we'll give you an opportunity to ask it after
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counsel conpl etes her cross exam nation
This will be Respondent's Exhibit 6, then
(The docunents were thereupon marked
Respondent's Exhibit No. 6 for identification
as of July 19th, 1996, and were thereupon
received into evidence.)
M5. VINER This is No. 6.

(I'ndicating.)

BY M5. VI NER

Q Now, are there any other letters that | may have

m ssed?
A No.
Q No, okay.

M5. VINER  Just a nonent.

BY M5. VI NER
Q Now, Ms. Scarpino, I1'd like to ask you a few
guesti ons.

You know M. Greg Zak from --
A Yes, | do.
Q Yes, you do. And he works for Illinois Environmental
Protecti on Agency?
A Yes.
Q And when did you first speak to M. Zak?
A Wen | started this matter, | -- let's see. | have
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a--
Q well --

A It nmust have been around '91 when | presented the
case.

Q That's fine. The general tine frame --
A Yes, uh-huh.
Q -- is fine.

And you' ve continued to talk to M. Zak since '91?
A  Yes.
Q And, in fact, you sent himcopies of the letters that
we just went through?
A Yes.
Q Andit's ny understanding -- and | think you stated
this in your testinmony -- that M. Zak has advi sed you
and assisted you in the preparation of this case?
A Yes.
Q And, in fact, he cane to your house and set up sone

recordi ng equi pnent ?

A Yes.

Q And you operated that equi pnent?

A Yes.

Q And M. -- did M. Zak give you instructions?
A Yes.

Q

And what did he tell you on how to operate that
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machi ne?
A How to -- how to take the noise -- noises and record
it with tine and how the -- what type of noise and if

there's any noise in the background.

Q Oay. And did he tell you that you should turn the
machi ne on and record when the noi se was the | oudest?

A  No. Wen | heard -- when | heard the | oud noise to
turn it on.

Q Okay. So when it was disturbing you and when it was
| oud?

A Wll, it's disturbing ne nost of the time, but mainly

when the noi se was very | oud.

Q Oay. And that's when you turned the nmachi ne on?
A Before that, too.

Q Oay. And then --

A Before and after.

Q Oay. And then did you turn -- how long did you
record the noises, then?

A | have -- | have the -- it's in witing.

Q Your -- just for a few mnute periods?

A Yeah.

HEARI NG OFFI CER EDVENSON:  Counsel, what portion of
Conpl ainant's testinony are we referring to in this
portion of the cross exam nation?
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M5. VINER She stated in a portion of her
testinony that she made recordings for M. Zak and that
he made his noi se survey.

HEARI NG OFFI CER EDVENSON:  Are the recordings that
Ms. Scarpino made a part of the Conplainants' case?
Wiere are those docunents? What nunber are those
document s?

MR FELDVAN. They're exhibits -- it's part of
Exhibit 3, and it's Exhibit 4.

A (Continuing.) The mnutes varied.

HEARI NG OFFI CER EDVENSON: (Ckay. Let the record
reflect that the questions that are being asked are with
reference to Exhibit 3, Page 6 and Exhibit 4.

M5. VINER  Thanks.

HEARI NG OFFI CER EDVENSON:.  Thank you.

BY M5. VI NER
Q Yes. And | see on these exhibits that the m nutes do
vary, that's right.
A Yes, do vary.
Q You never left the recorder on for an entire hour,
did you?
A No.
Q Dd M. Zak ever tell you to leave it on for an
entire hour?
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A No.
Q No, he never told you that?
A No.
Q Dd M. Zak ever tell you what state standards
applied to the Henry Pratt Conpany?

Do you understand nmy question?
A No, | don't.
Q D dhe ever tell you that the state has standards for
how | oud noi ses can be at night and that -- and that
t hose standards apply to the Henry Pratt Conpany?
A Wll, he gave me naterial to read on it, and he
explained it to me, yes.
Q Oay. D dyou -- did he ever tell you that the plant
was violating state standards in sone way?
A | don't recall.

Q Don't recall.

D d anyone el se ever tell you that?

A If the Pratt was violating?
Q Yes.
A No.
Q ay.
Ch, excuse ne -- well, | can't -- | have to enter
that as --
Q Well, I think you can answer the question, if soneone
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el se told you that we were violating state standards.

A Wll, we have a correspondence from --
M5. SARA SCARPINO Is this the one, Margaret?
M5. MARGARET SCARPI NG Uh- huh.
M5. SARA SCARPINO. Oh, that's to Mark Anderson.
M5. MARGARET SCARPI NG Uh- huh.

M5. SARA SCARPINO. But that isn't from Mark
Ander son.
BY M5. VI NER
Q No? Your answer is no?
A No. Verbal; verbal, but no --
Q Did you ever get any correspondence telling you that
they were violating sonme state standard?
A No.
Q No, okay.

Did M. Zak ever tell you that the noises you're
hearing from Pratt Conpany are noi se pollution?
A Yes.
Q And when did he first tell you that?
A Wll, when -- | think when we -- the first time he
came to do the testing.
Q So that was in March of '95?
A No.
Q Wis it March of '96?
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A Yes, March, '96.
Q D d he ever tell you that noise could be construed as
a nui sance? Did he ever tell you that word?
A | don't recall.
Q How long have you lived in your house?

M5. MARGARET SCARPI NO. 70 years.

M5. VINER I'msorry; it's a question directed to
Sar a.
A Well, about 70 years, a little |ess.
BY M5. VI NER
Q Soonnytine line here, | have about five and -- |
guess five and a half years.

So really the time line really goes nuch beyond
that. | noon, if you start 70 years back, this is a very
long tine line; yes?

A This is not the first time that we've had probl ens
with Pratt. 1In 1977, '78, they had a noi se problem But
at that tinme, EPA was handling it. And --
Q So -- I'msorry; continue.
A And they did sone correction then. But --
Q But in 1991, that was when you sent your first
letter?
A Yes.
Q Did anything happen sort of otherwise in your life in
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1991 that would be significant to why in '91 --
No, no.
Did you ever --
Definitely not.
Not hi ng you can think of?
No.

o » O » O >

D d you ever see a doctor about possible other
physi cal reasons for sleep problens?
A No.

Q No, you have --

A | never had problens, sleep problens, until Pratt

started maki ng noi se.

Q M. Scarpino, | believe you said in your -- just hold

on just a second -- when do you think the plant started

maki ng noi se?

A  Wll, when | first put it in witing, prior to that

tine.

Q ay.

A So it was prior to March of '91.

Q Can you tell nme how much prior?

A Several months. |'m guessing several nonths.

Q Okay. In your statement today, you said that it's

never silent, even when the plant is not operating.

A True.
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Tr ue. So --

M5. VINER Al right. Those are all the questions

| have for Sara. Thank you.

MS. SARA SCARPI NO You're wel cone.

HEARI NG OFFI CER EDVENSON:  Counsel, are you

finished with your cross exam nation?

for

M5. VINER | amfinished with my cross exam nation

HEARI NG OFFI CER EDVENSON.  All right. Then at this

point | want to ask --

M5. VINER Ch, | do have sonething for Mrgaret.

I'"msorry; | thought you were asking about Sara.

HEARI NG OFFI CER EDVENSON:  Wyul d you like to

proceed with that before we -- okay, all right.

Q

M5. VINER Yes, nma'am
CROSS EXAM NATI ON
OF MARGARET SCARPI NO
BY M5. VI NER

Now, Margaret, you've seen nme go through all the

letters with your sister?

A

Q
A
Q

Uh- huh.
And you didn't sign any of those letters?
Uh- uh.
Did you did you ever wite a letter on your own to
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Henry Pratt Conpany --
No.
-- whi ch you signed?
No.
No.

HEARI NG OFFI CER EDVENSON:  Counsel, could you stand

of the view of the court reporter

M5. VINER Ch, I'msorry. |'msorry.

BY Ms. VI NER

57

Q And you're naned in the formal conplaint --
A Uh-huh
Q -- as a Conplainant in this case; is that right?
A Uh- huh.

HEARI NG OFFI CER EDVENSON:.  And, Margaret, can you
pl ease say "yes" or "no."
A (Continuing.) Yes. Sorry.
BY M5. VI NER
Q And did you sign the conplaint inthis -- inthis
matter?
A | may have. | don't renenber.

(I'ndicating.)

Q I don't --
A No, | did not sign anything.

Okay.
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A | called on a few occasi ons.
Q And this is your Exhibit No. 5 which is the letter
fromGeg Zak to your sister Sara.

That letter isn't addressed to you, is it?
A No, it's not.
Q And he took -- he analyzed data that your sister
recorded from her bedroom --
A Yes.
Q ~--isn't that right?

D d you ever record any noi ses from your bedroon?
A  No, | did not.
Q And M. Zak never took any readings in your bedroonf
A M bedroomis on the first floor. Hers is on the
second floor facing Pratt.
Q And your bedroomis not facing Pratt?
A No, ma'am

M5. VINER  Those are all the questions | have for
you. Thank you. |'mconplete.

HEARI NG OFFI CER EDVENSON: (Ckay. Then at this
time, | would like to give the Scarpinos an opportunity
to make any further statenents they would |ike to nake
regardi ng the questions and answers that Respondent's
counsel have asked you and the statenents that you have
made i n response.
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M5. MARGARET SCARPI NO. Excuse ne; would you speak
up a little bit, please.

HEARI NG OFFI CER EDVENSON: At this point, |I'm going
to give you the opportunity to say anything -- please
| eave it.

MR FELDVAN. Ch, |'msorry.

HEARI NG OFFI CER EDVENSON: At this point, |'m going
to give you the opportunity to say anything further that
you wish to say that's related to the questions and
answers that Respondent's counsel have asked you here.

Do you have anything further to say that is related
to those questions or answers, Sara or Margaret?

M5. SARA SCARPI NG Do you have sone?

M5. MARGARET SCARPI NG | do.

HEARI NG OFFI CER EDVENSON:  Then proceed.

REDI RECT TESTI MONY
BY M5. MARGARET SCARPI NO
Doesn't it seem odd, though, that when we -- she
would write her letters of conplaint about the noise that
they would nmake an effort to try to correct it and then
anot her noi se woul d pop up? And Sara would wite again.
| even got our inspections people inonit. And I
tal ked to M. Anderson, who is director of inspections,
and he nade it known that they were -- they had the noise
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| evel down there
And here is a letter that | think should be
submtted for the record fromM. Hermann to M. Anderson
telling themthey were going to take care of the noise by
md Septenber. This is '95.
HEARI NG OFFI CER EDVENSON: Ms. Scarpi no, why didn't

you present it to us earlier when | asked you for your

letters?
M5. MARGARET SCARPING | just spotted it. | found
it. I'msorry; I've just found it.

HEARI NG OFFI CER EDVENSON:  All right. Do you have
anything further that you would Iike to say at this point
intime that is related to the questions and answers that
you just had?

M5. MARGARET SCARPINO  She asked ne about -- if
heard the noise frommny bedroom | sleep on the first
floor. Well, you --

M5. VINER | think ny question was: Were is your
bedroom and did he record noise in your bedroom not if
you heard noi se in your bedroom

M5. MARGARET SCARPING: M bedroomis on the second
floor -- on the first floor. And Sara took my bedroom
over before we had the recorder up for the noise |evel,
because she could not sleep upstairs. And | would | eave
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TESTI MONY OF SARA SCARPI NO
the radio on when -- a lot of times if | left the w ndow
open in my bedroom | can hear it. Qur neighbor can hear
t he noi se.

And on Sundays, | have called over there for the
ni ght watchman to pl ease get ahold of soneone to turn one
of the machines off, whatever is running. So they have a
serious problem and we're being crucified for it.

HEARI NG OFFI CER EDVENSON:  And is there anything
el se that you would like to say related to the questions
and answers?

REDI RECT TESTI MONY
BY M5. SARA SCARPI NO

Vell, | feel that I"'mjustified for this conplaint
because there is a noise problem | don't have
wi t nesses, nei ghbors, because they would not testify, but
t hey hear the noi se.

And | have peopl e coming over to our house. As soon
as they step out of the car, they hear the noise. Wen
the words, "Where is that noise comng fronl' --

MR FELDVAN.  We woul d object to statenments nade by
ot her persons outside the courtroom

HEARI NG OFFI CER EDVENSON.  Sust ai ned.

Ms. Scarpino, you'll have to not make statenents as
to what other people said.
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TESTI MONY OF SARA SCARPI NO

M5. SARA SCARPI NO Ckay, okay. Well, | fee
justified in this conplaint, and | hope, sincerely hope,
that there will be sone resol ve.

HEARI NG OFFI CER EDVENSON: Al right. W have now
been gi ven what Conpl ai nants' would like to introduce as
a late exhibit, a letter dated June 5th, 1995, from
Merrill Hermann, safety and conpliance adm nistrator at
the Pratt Conpany, to the City of Aurora, Inspection
Departnment. And |I'mgoing to show that to Respondent's
counsel .

(I'ndicating.)

MR FELDVMAN. W have no objection.

HEARI NG OFFI CER EDVENSON:  All right. Then that
will be Conplainants' Exhibit No. 8, | believe.

(The docunment was thereupon narked
Conpl ai nants' Exhibit No. 8 for identification
as of July 19th, 1996, and was thereupon
received into evidence.)

HEARI NG OFFI CER EDVENSON:  Counsel, do you have any
foll owup questions of the --

M5. VINER No, | don't.

HEARI NG OFFI CER EDVENSON: -- as a recourse?

M5. VINER No, | do not.

HEARI NG OFFI CER EDVENSON: Then at this point in
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time, we will take a brief recess.

We have with us now M. Greg Zak, and I would like
for M. Zak to nmeet with Respondent's counsel during the
recess, and then we'll cone back into session in a few
m nutes. Thank you very mnuch.

Of the record.

(Wtnesses excused.)

(Wher eupon, a recess was had, after which the
heari ng was resuned as follows:)

(The docunent was thereupon marked Respondent's
Exhibit No. 7 for identification as of July
19th, 1996.)

HEARI NG OFFI CER EDVENSON: Al right. W'll go
back on the record at this time.

Let the record reflect that we took a 20-m nute
break during which time M. Zak, having arrived, he was
able to discuss with Respondent's counsel sonme of the
materials that were ordered for production based on
Respondent's notion for discovery.

And at this time, we have one additiona
Respondent's exhibit, which was part of the cross
exam nation testinmony of the Scarpinos. Counsel?

M5. VINER Yes. 1'd like to offer into the
evidence the tine line that we created by going through
Sonntag Reporting Service, Ltd.
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the correspondence history with Ms. Sara Scarpi no.

HEARI NG OFFI CER EDVENSON: |Is there any objection
to the introduction of this exhibit into evidence?

MS. SARA SCARPI NO.  No.

HEARI NG OFFI CER EDVENSON:  All right. The
newsprint scale of periods of correspondence will be
entered into evidence as Respondent's Exhibit No. 7.

(Respondent's Exhibit No. 7 for identification
was t hereupon received into evidence.)

HEARI NG OFFI CER EDVENSON: At this point in tinme,
Conpl ai nants have with thema w tness, and Ms. Scarpino
woul d you like to have your witness testify?

MS. SARA SCARPI NO.  Yes.

HEARI NG OFFI CER EDVENSON: Al l right. Then let's
have M. Zak sworn.

(The w tness was thereupon duly sworn.)

HEARI NG OFFI CER EDVENSON: Al right. You may

proceed however you see fit.

M5. SARA SCARPING | have already presented
your --

HEARI NG OFFI CER EDVENSON:  Coul d you speak up.

M5. SARA SCARPING | already presented M. Zak's
resume as an exhibit and his data as an exhibit. It's

al ready presented.

Sonntag Reporting Service, Ltd.
Post O fice Box 147
Geneva, lllinois 60134
1- 800-232- 0265 FAX 708-232-4999



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

65

HEARI NG OFFI CER EDVENSON: Al l right. M. Zak,
woul d you make any comments you would Iike to make about
your resume since we did not admit that into evidence
yet .

THE W TNESS: Madam Hearing O ficer, would it be
possible for me to |l ook at the exhibit?

HEARI NG OFFI CER EDVENSON:  Yes.

(I'ndicating.)

CREG ZAK
called as a witness on behal f of the Conplai nants'
herein, having been first duly sworn, testified as
fol | ows:

Dl RECT TESTI MONY
BY MR ZAK
Yes. Exhibit 2 | prepared yesterday for today's

hearing. | signed it and dated it, and there are 11
pages to the exhibit, which is nmy resune.

HEARI NG OFFI CER EDVENSON:  All right. |Is there any
further objection to the introduction of Exhibit 2 into
evi dence?

MR, FELDMAN:  No.

HEARI NG OFFI CER EDVENSON: Al right. Exhibit 2
will be entered into evidence. Thank you.

(Conpl ai nants' Exhibit No. 2 for identification
Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illinois 60134
1- 800-232-0265 FAX 708-232-4999



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

66

TESTI MONY OF GREG ZAK
was thereupon received into evidence.)
HEARI NG OFFI CER EDVENSON: M. Zak, Conpl ai nants
i ntroduced Exhibit No. 3, which is a noise survey report,
whi ch was prepared based on a survey that you conduct ed,
according to the report, March 14 to 18, 1996.
Coul d you tell us sonething about the results that
you obtained in that -- that are included in that report.
MR FELDVAN. Excuse me, your Honor, | don't -- |
don't think the testinony was that he took those results.
| think the testinony was that they were taken by M.
Scar pi no.
HEARI NG OFFI CER EDVENSON: Al l right. Then let's
begi n by having you tell us sonething about who took
t hese nmeasurements and when the nmeasurenments were taken
what the equi pment was that was used and what procedures
were used in taking the nmeasurenments. And let's start
wi th who took the neasurenents.
THE W TNESS: Madam Hearing O ficer, starting with
who took the neasurenents, to possibly clarify that a
little bit, Ms. Scarpino tape recorded the sound present
out si de of her second floor bedroom w ndow.
| had arrived there on March 14th, 1996, at her home
with a precision tape recorder. | had the tape recorder
basically nodified somewhat so that the only contro
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accessi ble was the on-off switch. Al the other controls
were not accessible on the recorder. They were seal ed.

| described in detail to Sara Scarpino how to pl ace
the m crophone properly in the wi ndow of her bedroom and
when she felt the sound was disturbing, to turn the tape
recorder on and run the nmachine during those tinmes she
found the noise from-- in this case, the Pratt Conpany
or any other noise -- but, in essence, the Pratt Conpany
to be a problemto her to turn the tape recorder on

| explained to her that she had about two hours of
recording tape on there and that -- to restrict her
taping to those times that she was disturbed -- or nost
di sturbed by noise em ssions fromthe Pratt Conpany.

Ms. Scarpino recorded the full two hours of tape in
a period of approximately two weeks. She called me and
explained to nme on the phone that she had used up the
tape. At that point, | went back to her residence,
| ooked t he machi ne over, |ooked the m crophone over, all
t he equi pnent over -- everything was in good order --
di scussed her technique with her again to be sure that
she had followed ny instructions. And she did, as far as
m crophone pl acenent and turning the nachine on and of f.

| retrieved the machine, took the machine back to
Springfield and then began the data analysis. The data
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TESTI MONY OF GREG ZAK
anal ysis consists of checking the calibration on the
machi ne, both before and after, and then anal yzi ng any
data on the machi ne.

The way that's done is to play the tape back, listen
to the tape and conpare that to any handwitten notes
Ms. Scarpino may have taken. | had sone notes that were
on the report for March 14th to the 18th and attached to
that report, the last page of that exhibit, are the notes
taken by Sara Scar pi no.

There are sone areas that are blacked out, which is
i nadvertant on ny part. | had highlighted those areas as
| was listening to the tape. They were nighttinme periods
of time. And because they were nighttine and she was
conplaining to a large extent about sleep disturbance,
especially concentrated on those areas.

The highlighter after it was photocopi ed bl acked out
the times. However, | do have a corrected copy avail abl e
here, and | have faxed a copy to Holleb & Coff for their
records.

Continuing on with the technique, | would | ook at
those portions of the tape that pertained to Ms.
Scarpino's notes. Listening to the tape, | would run the
tape into a real tinme analyzer that would give nme both
the frequency and deci bel |evel breakdown of the
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TESTI MONY OF GREG ZAK
i nformati on on the tape.

In her notes she mentions, for exanple, on the first
notes here on March 14th for 12 minutes she heard a train
and a car. | verified that, yes, there was a train and a
car in the background, and that portion of tape was not
anal yzed.

As | analyzed the tape, | would listen for any
extraneous sound and pause the anal yzer so as not to
record -- or not to anal yze any extraneous sounds that
woul d then appear in the data. The analyzer itself is a
precision real time anal yzer state-of-the-art 1996
vintage that Illinois EPA uses for analyzing nost of our
sound | evel data.

HEARI NG OFFI CER EDVENSON: Can you identify the
machi ne nane.

THE WTNESS: Yes. |It's a Larson Davis 3200 rea
time anal yzer, and what the nunber we designate is as
0178.

HEARI NG OFFI CER EDVENSON: As long as we're
speaki ng about equipnment, M. Zak, could you al so
identify the equipnment that you described as a precision
tape recorder.

THE W TNESS: Yes. The precision tape recorder is
a Nagra 4SJ. It beats the applicable SAE standards for a
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TESTI MONY OF GREG ZAK
dat a- gat heri ng device and woul d be classed as accurate
as, for exanple, a precision sound level neter or a
preci sion anal yzer.

In addition, | mght just go through briefly the
ot her equi pnent present. There was a wind screen -- a
foam wi nd screen on the microphone. The m crophone was a
Bruel & Kjaer -- and that's spelled B-r-u-e-I, and Kjaer
is spelled K-j-a-e-r -- Mdel 4165 m crophone. The
preanplifier was a Nagra preanplifier that fed the signa
into the Nagra recorder

The recorder, again, was calibrated before and after
taki ng these neasurenents, and both calibrations
correl ated extremely well.

Getting back to the actual data analysis itself,
that was perfornmed in the Springfield |lab. The
information was played into the anal yzer; extraneous
sounds were excl uded.

On Page 2 of 5 of ny survey report on the extrene
left-hand side, | had various dates witten down. These
dates represent the Conpl ainant's dates where she was
di sturbed by the sound emanating fromthe Pratt Conpany.

On the extreme right-hand side, |'ve got el apsed
time. And these elapsed tinmes will also correspond to
the notes that she provided nme as to when she obtai ned
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TESTI MONY OF GREG ZAK
the recordings.

For exanple, the first line is March the 14th of
1996, and the el apsed tinme was from10:05 p.m to 10: 17
p.m, which would be nighttine per the Board regul ati ons.

HEARI NG OFFI CER EDVENSON:  And can you tell us
sonet hi ng about the neasurenents that you identified as
being recorded at that period of tine. And could you
also tell us sonething about the classification of the
sound and characterize the classification |levels at which
you're identifying a reading.

THE WTNESS: If I'm-- if | understand the
question correctly, | was basically conparing the -- the
data to regulatory limt for an industrial facility
abutting a residential area.

HEARI NG OFFI CER EDVENSON: M. Zak, would you
pl ease not make reference to the regul ations or the |aws,
if you could just tell us sonething about the octave band
sound pressure levels that were neasured at and tell us
sonet hi ng about your readings at those |evels.

And what I'mtrying to avoid here is testinony of a
legal nature. What | would like to obtain is detailed
testinony of a factual nature related to the results that
you neasur ed

THE WTNESS: Well, | understand your instructions
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TESTI MONY OF GREG ZAK
correctly. For exanple, on March 18th of 1996 for the
time period 6:40 to 6:45 a.m, if we |ook at the sound
pressure reading at 250 hertz, with a reading of the 58,
that would represent a |level that has been found to be
di sturbing to a significant portion of the popul ation.

If we look at the level at 500 hertz --

MR FELDVAN.  Your Honor, |'mgoing to object to
that characterization.

HEARI NG OFFI CER EDVENSON. (Okay. Could you tell us
sonet hing addi ti onal about that characterization

What is the type of sound that is nmeasured at 2507

THE W TNESS: Madam Hearing O ficer, | can give you
exanples. In this specific instance, | really can't tel
you specific to the Henry Pratt Conpany what was
generating the 250 hertz sound.

Wul d you want ne to give an exanpl e?

HEARI NG OFFI CER EDVENSON:  Yes.

THE WTNESS: In the 250 hertz range, one conmon
exanpl e that we would run across would be a -- a
medi um si zed fan running woul d conmonly generate a | ot of
its sound in the 250 hertz octave band.

Moving to the 500 hertz octave band, again, a comon
exanpl e for 500 hertz woul d be a sonewhat smaller nore
high rpmfan. At 1,000 hertz in the level of 48 dB
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TESTI MONY OF GREG ZAK
we're getting into sounds that are sonewhat high pitched.
It could be a very small high rpmdevice that woul d be
generating a sound in that area.

In the 2,000 hertz octave band, we woul d be | ooking
at a -- what |1'd call a squeaky type noise. And 2,000
hertz is also peculiar to bird -- bird peeps, birds
peeping. 4,000 hertz is generally your insect noise; if
it's an industrial source, air-handling equipnent. The
rush of the air tends to generate sone sound in the 4,000
hertz band.

8,000 hertz is -- also tends to be air rel ease
sounds, a nore high-pressure type nature. And that would
general |y characterize exanpl es of sound from 250 hertz
t hrough 8, 000.

MR FELDVAN. | woul d nake an objection to one
aspect of M. Zak's testinony here and ask that it be
stricken.

When he was giving exanples at the 1,000 hertz
| evel, he said at 48 dB. And ny understandi ng of what he
was doing in these other exanples was just giving comon
exanpl es of sonething with that frequency, not at a
particul ar deci bel |evel

And since he doesn't give us anything about distance
or anything else, | don't see how he could give a
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TESTI MONY OF GREG ZAK
characterization of dBin any event. So | would just ask
to strike that with respect to the 1,000 hertz exanpl e.

HEARI NG OFFI CER EDVENSON: Ms. Scar pi no, do you
have any coment on the objection?

M5. SARA SCARPINO. No, | don't understand. |
object to his objection. | think M. Zak knows what he's
doi ng.

HEARI NG OFFI CER EDVENSON: The objection is
overruled. | will permt the testinony to be entered
i nto evidence.

M. Zak, could you characterize the readings that
you identified fromthis noise test with respect to the
experience that you've had as to whether they are or are
not normally problematic for individuals who are exposed
to then®

THE WTNESS: Yes. |It's been -- based on ny
experience, there are a nunber of frequencies of sound
here, along with the decibel levels, that are comonly
conpl ai ned about as far as sleep disturbance is
concerned. And | would --

HEARI NG OFFI CER EDVENSON: Wi ch ones on this table
woul d you characterize in that manner? And pl ease
di scuss each one then

THE WTNESS: The -- |I'd like to begin, if | could,
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TESTI MONY OF GREG ZAK
at 250 hertz. And |ooking at March the 18th, 1996, in
other words, the last line of data, at 250 hertz, a leve
of 58 is getting into an area where a nunber of people
woul d be begin to conplain about sleep disturbance.
Typically, in nost areas, that level is fairly high if
one is attenpting to sleep

As one goes up in frequency, for exanple, at 500
hertz in the level of 53 dB -- at 500 hertz -- the human
ear is nore sensitive to 500 hertz than it is to 250
hertz. The level at 53 would tend to wake up a
significant portion of the popul ation

W get to 1,000 hertz octave band at the |evel of
48. W have a situation there where that -- that |eve
woul d be very disturbing. And as far as the human ear is
concerned, the human ear is very -- can very acutely hear
the 1,000 hertz octave band.

At 2,000 hertz, looking -- let's say at a |evel of
45 dB that we have here, again, that would be quite
di sturbing. The ear is, if anything, slightly nore
sensitive at 2,000 hertz than it is at 1,000 hertz.

When we | ook at a level of, say, 36 at 4,000 hertz,
that would be slightly disturbing. And a level of 29 at
8,000 hertz would, in the vast najority of cases, not be
-- not be a problemor disturbing.
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TESTI MONY OF GREG ZAK
MR. FELDMAN:  Your Honor, | would object to this

whol e characterization of frequencies and dB | evel s as

"very disturbing,” "somewhat disturbing,” "significant
amount of the population." |'mnot aware of any
qualifications of M. Zak -- and certainly none has been
put into evidence -- that give himthe expertise to make

those ki nds of statenents.
Even if they were made in, | think, proper form

"very disturbing," "sort of disturbing to significant
| evel of the population" are very vague and, | think
i mproper characterizations and don't advance the issues
inthis case at all.

So | would nove to strike that entire testinony of
M. Zak relating to what people mght think or would
t hi nk about these various |evels.

HEARI NG OFFI CER EDVENSON: Do the Conpl ai nants

have any response?

M5. SARA SCARPING | object to his objection

HEARI NG OFFI CER EDVENSON: The objection is
overrul ed, and the notion to strike is denied.

Is there any further testinony on the noise survey
report which Conpl ainants' would |ike to give?

M. Zak, do you have anything further to say about
t hi s?
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THE W TNESS: Yes, Madam Hearing O ficer, if |
coul d.

On Page 3 of 5 of that report, | graphed out the
various nmeasurenents | had taken. |t presents a visua
-- visualization of the readings that were anal yzed.

On the next page, which would be Page 4 of 5, | have
a hand drawn map of the general area showi ng the conpass
directions, the location of the Henry Pratt Conpany and
the |l ocation of the Scarpino residence in relation to
Cl evel and Avenue. The word "driveway" | abeled on the
diagramis the Scarpino driveway.

HEARI NG OFFI CER EDVENSON:  And on the right here
where it says "Henry Pratt conpany parking lot," is that
the parking lot or is that the conpany's building,
facility?

THE W TNESS: Madam Hearing O ficer, that is the
parking lot. The actual facility lies a little further
east than is shown on the di agram

HEARI NG OFFI CER EDVENSON:  And is this diagramto
scal e?

THE WTNESS: No, it's not.

HEARI NG OFFI CER EDVENSON:. Al right.

THE WTNESS: Page 5 of 5 is a map of the area
taken fromthe phone book in order to denonstrate the
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TESTI MONY OF GREG ZAK
| ocation of the Conplainants' residence and the Pratt
Conpany, neither of which is marked on this particul ar
phot ocopy.

And then finally there's one additional page which
|'ve referred to before, which is Ms. Scarpino' s notes.
And again for the record, I've got a clarified -- a nore
cl ear copy available than the one that's here on the
exhibit.

HEARI NG OFFI CER EDVENSON: Wiy don't you plan to
give that to nme for the Board's files.

THE WTNESS: Yes, | wll.

HEARI NG OFFI CER EDVENSON:  All right. | understand
that you also did an additional test. Could we nove to
the introduction of that information

Was this previously submtted to us this norning?

MS. SARA SCARPI NO.  No.

HEARI NG OFFI CER EDVENSON: Has Respondent's counse
received a copy of this now?

MR FELDVMAN. This is what we received yesterday.

HEARI NG OFFI CER EDVENSON: Okay. Since M. Zak was
able to join us here in Kane County this norning, | would
like to give himthe opportunity to discuss the test
results in this very recent test today while he is here.

M. Zak, would you tell us something about this
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TESTI MONY OF GREG ZAK
particular test. And let's start, as we did before, with
who conducted it, when, the procedures that were used and
the equi prent that was used.
THE W TNESS: Yes, Madam Hearing O ficer.

This test was conducted July 17th by nyself in and
around the Scarpino residence. | have in ny hand a noise
survey report, the first page of which is |abeled,
"CGeneral Information Survey Data," Page 1 of 5, which
have signed, and --

HEARI NG OFFI CER EDVENSON:  For identification
purposes, that will be Petitioner's Exhibit 7, | believe.
MR FELDVAN. | think it's 8.
HEARI NG OFFI CER EDVENSON: O f the record.
(There foll owed a discussion outside the
record.)
HEARI NG OFFI CER EDVENSON: (Ckay. Back on the
record.

To correct our record, the noise survey report dated
July 17th, 1996, will be identified as petitioners
Exhibit No. 9.

(The docunents were thereupon marked
Conpl ai nants' Exhibit No. 9 for identification
as of July 19th, 1996.)
HEARI NG OFFI CER EDVENSON:  You may proceed, M.
Sonntag Reporting Service, Ltd.
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Zak.

THE WTNESS: Picking up where | left off, I'"mon
Page 1 of 5, and | arrived at the Scarpino residence at
approximately 9:30 a.m on the 17th of July. The purpose
of taking these neasurenents was to establish what the
anbient levels were in the vicinity as required by the
Pol I uti on Control Board.

HEARI NG OFFI CER EDVENSON:  And who t ook those
measur enent s?

THE WTNESS: | did. | was the -- the only person
present for these nmeasurenents.

HEARI NG OFFI CER EDVENSON: \Where were the
nmeasurenents taken, M. Zak?

THE W TNESS: They were taken in the backyard of
the Scarpino residence. |If we could turn to Page 5 of 5.

HEARI NG OFFI CER EDVENSON: |s there an extra copy?

THE WTNESS: Yes, nma' am

(I'ndicating.)

HEARI NG OFFI CER EDVENSON:  Thank you.

THE WTNESS: Did you get one?

MR FELDVMAN. That's the fax cover page it cane
with, but underneath it should be the docunent.

THE WTNESS: | entered the alleged violation as a
-- under the regulation Section 900.102 as the conpl ai nt
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was generated by -- it's a citizen conplaint. 900.102
woul d be a nui sance provision. Under the SLUCM code, the
code that seemed to best fit the plant was 3499, and the
recei ver would be 1100, which is residential

The equi prent used was Kit No. 0178, which is a
Larson Davis 3200 real time analyzer. The m crophone
used was a B&K 4165. M crophone orientati on was zero
degree angle of incidence with a height of four feet
above the ground.

The weat her was cloudy. |'ve got the tenperatures.
|'ve got the various weather information recorded there.

| would like to note near the bottom of the page
that the instrumentation was calibrated before and after
nmeasurenments were taken, and both calibrations are
exactly the same nunber, 114.0 dB

If I could then turn to Page 2, | have an
investigation report dated July 17th, 1996, for the Henry
Pratt Conpany. The conpl aint nunber PCB 96-110. I,
again, docunent my tinme of arrival, reasons for taking
t he neasurenents

Upon ny arrival, | wal ked up and down C evel and
Avenue to determ ne what sound sources were present and
their general |ocations. The predom nant noi se source
was the Pratt Conpany.
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I did wal k a di stance down C evel and Avenue both
south and north to ensure exactly where the predoni nant
sounds were comng from Again, all the predon nant
sounds were comng fromthe location of the Pratt plant.
Travel ing up and down d evel and Avenue allows ne to get a
direction of the sound and to hel p ensure that the sound
is, inthis case, all conming fromthe Pratt Conpany.

In addition, | drove down Hi ghl and Avenue and noted
that, again, the main sound source or noise source in the
area was the Pratt Conpany.

At that point, | chose a |ocation on the Scarpino
property to take what we call an anbi ent neasurenent.

The way | would do that would be to wal k around on the
property. | noted that the only significant sound source
at that time was the Pratt Conpany.

So, therefore, the anmbient or background noi se woul d
be Pratt, which nakes the ambient correction difficult,
actually makes it virtually -- fromthe standpoint of an
anbient, it makes it sonewhat neani ngl ess, except that we
can denonstrate what the sound levels are in an area that
is somewhat shielded fromthe Pratt Conpany.

| referred to a diagramon Page 5 of 5, which is a
drawi ng of the general area around the Scarpi no hone.

The di stances are all approximate. At the top of the
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di agram we have O evel and Avenue. And fromthe previous
di agram we know that the Pratt Company would |ie east of
Cl evel and Avenue.

The purpose of the diagramwas basically to show
wher e measurenents had been taken on the Scarpino
property. Near the top we have Site 1, which would be
the arrow pointing to an X at the top of the diagram
| abel ed Scarpi no honme, which would be on the east side of
the house. That is the location on the second fl oor
where M's. Scarpino tape recorded sound em ssions from
the Pratt Conpany.

If we then | ook down the diagram further --

HEARI NG OFFI CER EDVENSON: M. Zak, were you inside
or outside of the home at Site No. 1?

THE WTNESS: Both. | -- let ne, if |I could
explain that "both." The m crophone used for tape
recording was | ocated right at the w ndow when
Ms. Scarpi no obtained her recordings.

However, | al so used a m crophone boomon the day --
on July the 17th to check for reflection and echo at that
location. And when | did that, | was outside the house
hol ding a boomwi th a m crophone nounted on it just
directly outside Ms. Scarpino' s w ndow.

HEARI NG OFFI CER EDVENSON:  Thank you.

Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illlinois 60134
1-800-232-0265 FAX 708-232-4999



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

84

TESTI MONY OF GREG ZAK
THE WTNESS: As we look at the diagram we'll note
that there's a neighbor on the left and a nei ghbor on the
right. The lots in this area tend to be -- right around
the Scarpino hone -- long and narrow.

The nei ghbor on the north side has a | ow chain |ink
fence separating his property fromthe Scarpi no property.
This extends back to a -- an approxi mately ei ght-foot
hi gh chain-link fence at the extrene end of the Scarpino
property.

The nei ghbor on the south where | indicate a
property line, there's not a fence there, per se; but |
wanted to indicate the narrowness of the lots in that
particular area. There are sone inportant points to note
in the diagramfrom an acoustic standpoint.

At the very bottom of the diagram we have a | arge
long brick building. The brick walls on this building
are solid, approximately 20 feet high. The building
length is such that it extends past her nei ghbors on both
si des.

This tends to act as a soundi ng board or acoustic
type of band shell. W're getting a ot of reflection of
sound fromthe Pratt Company off of this brick wall

When | obtained ny neasurenents at Site No. 2, what
| basically did was | ook for the point on the Scarpino
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property where the Pratt noise was at a mininum And
agai n, the background noise or ambient is the Pratt
Conpany. Site No. 2 is |located approximtely 33 feet to
the east of the chain-link fence and approxi mately 10
feet north of the Scarpi no garage.

I will now go back to Page 2. | noted in ny data
gathering that Site 1 is the second fl oor w ndow where
Ms. Scarpino gathered her data, which | think |'ve
already nmentioned. In addition, as | said before -- and
| document here -- a m crophone boom was used at Site 1
to verify that the neasurenents taken were not affected
by reflection, per Board requirenents, for taking these
types of neasurenent.

In addition, to denonstrate even further the
validity of this neasurenent technique, there's a neno
attached that | had M. Doug Tol an prepare for ne
verifying the correl ation between in-w ndow neasurenents
with in-yard neasurenents at another site with very
simlar conditions.

The other site in the nemo -- and |'Il refer to the
nmeno at this point. It's a brief part of this report.
This memo was prepared per field work perfornmed by nyself
and M. Tolan for another Pollution Control Board case.
We had a conplaint in this particular case to exactly the
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same thing that Ms. Scarpino did, as far as her tape
recordi ng procedure.

At the sane time, another consultant in the area
hired by the conmpany was taking data outdoors using a
tripod with a 40-foot el evation while we were gathering
data fromthe bedroom wi ndow of the conpl ai nant.

On the second page of the nmenp, we conpared data
gat hered per the -- what | would call the outdoor nethod
with a tripod versus the indoor nmethod with a tripod but
using the window as a portal and to avoid reflection for
any influence of room acoustics, and the data correl ates
extremely well.

HEARI NG OFFI CER EDVENSON: Can you tell us what
"EDI" stands for.

THE WTNESS: It stands for Engineering Dynam cs
International. They are an acoustic consulting conpany
headquartered in St. Louis.

HEARI NG OFFI CER EDVENSON:  And can you descri be the
conpari son -- the nmeaning of the conparison here.

THE WTNESS: Yes. |If we look at -- we have three
colums. |I'mon Page 2 of the neno to Greg Zak dated
Cct ober 14th, 1995.

HEARI NG OFFI CER EDVENSON: Excuse ne; COctober 24th,
1995.
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THE W TNESS: Thank you; Cctober 24th, 1995.
Looki ng under the colum | abeled "EDI," we see the first
nunber is 64 dB, "dB" standing for "decibels.” To the
right of that we have 31.5 Hz, which is short for
"hertz." And then under a columm |abeled "I EPA " we have
a level of 64 decibels.

And "EDI" woul d stand for "Engi neering Dynanics
International." The middle colum are the octave bands
recogni zed by ANSI and the Board. And the colum | abel ed
"1 EPA" would stand for "Illinois Environnental Protection
Agency. "

HEARI NG OFFI CER EDVENSON:  Coul d you rem nd us
agai n why you have attached this nmenorandumto your
results in the case that we are here to discuss today.

THE WTNESS: | did it for convenience of the
Board. As far as the case itself -- the Board may
qguestion the in-w ndow neasurenents, and | attached that
for an explanation to the Board so that they woul d be
aware of the present set as far as taking -- taking these
types of neasurenents and the denonstration of validity
of this measurenent nethodol ogy.

HEARI NG OFFI CER EDVENSON:.  Thank you.

THE WTNESS: To continue on Page 2 of 5, and |'m
on the July 17th investigation report under "data
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analysis,” the anmbient data was retrieved fromthe nmenory
of the real tinme analyzer and is listed as data fromSite
No. 2.

On Page 3 of 5, | have conpared what is, in essence,
Pratt data to Pratt data. |If we |ook at the |egend,
we've got a triangle synbol with a date of March 18th for
Site 1 graphed on the chart. W also have a synbol with
circles at each end dated July 17th for 9:00 a.m anbient
and listed as Site No. 2.

The graph denpnstrates from 125 hertz up to 4, 000
hertz -- well, actually let ne correct that -- to 2,000
hertz, that the sound emissions fromPratt are
consi derably above the anmbient that they create
t hensel ves in the norning.

Now, the Board requires an anbient to be used, as
does ANSI, to be conpared to the sound | evel
nmeasurements. The rationale behind that is to ensure
that sound emissions conming froma sound source actually
bel ong to that source and a source is not being, in
effect, charged with a -- an alleged violation and it is
not, in fact, their noise that's creating the problem

This is a standard procedure called for both in the
ANSI standards and al so the Pol lution Control Board
regul ati ons.
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HEARI NG OFFI CER EDVENSON:  And by "ANSI," you are
referring to?

THE W TNESS: The Anmerican National Standards
I nstitute.

HEARI NG OFFI CER EDVENSON:  Thank you.

THE W TNESS: And specifically what |'mreferring
to here woul d be under ANSI S12.9, Part 3, 1993.

Continuing on, on Page 4 of 5, we see again a
conpari son of the levels neasured both at Survey Site 1
and Survey Site 2, which have been previously identified.

Page 5 of 5 --

HEARI NG OFFI CER EDVENSON: M. Zak?

THE WTNESS: [|'msorry.

HEARI NG OFFI CER EDVENSON: On Page 4 of 5, with
respect to the nunbers that are identified at Survey Site
No. 1, are those the measurenents that you took on the
17th at that |ocation?

THE WTNESS: No. Those woul d be the neasurenents
taken by Ms. Scarpino. And | had sonewhat indicated
not as clearly as | should have, | think, on the el apsed
time for the neasurenments. So for Survey Site No. 1, |
have the time from6:40 to 6:45 a. m

HEARI NG OFFI CER EDVENSON: So that is a repetition
of the nunbers that we | ooked at in your original noise
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survey report?

THE WTNESS: Yes, it is.

HEARI NG OFFI CER EDVENSON: kay. And then the
nunbers that are identified as being associated with
Survey Site No. 2, can you tell us sonething about those
nunbers.

Are these nunbers that you neasured on the 17th?

THE W TNESS: Yes, they are. And these are the
anbi ent or background nmeasurenents starting -- starting
at 125 hertz. Again, the -- these nunbers represent
sound em ssions that were comng fromthe Pratt Conpany
into the Scarpi no backyard.

The 125 hertz would be representative of -- an
exanpl e of 125 hertz woul d be exhaust noise from an
internal conbustion engine, and we'd see actually
relatively low levels at 125 hertz.

At 250 hertz and the | evel 48, which would be,
again, representative of a larger fan, levels again are
relatively low. At 500 hertz, a level of 43 would be
representative of mediumsized ventilation fan; and,
again, the levels are | ow

At 1,000 hertz, a higher speed ventilation fan,
level 41 is relatively low. At 2,000 hertz, a
nmeasurement of 40 is -- for daytine is no real problem
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At nighttime, that could be a little bit disturbing. At
4,000 hertz, a measurenent of 37 daytine is no problem
nighttinme, that could be a little bit disturbing.

And then at 8,000 hertz, a level of 28 really
shoul dn't be a problemeither daytine or nighttine.

HEARI NG OFFI CER EDVENSON:.  Thank you.

MR FELDVAN.  Your Honor, can the record just show
ny continuing objection to this witness testifying as to
what's a problemin any particular frequency |evel.

HEARI NG OFFI CER EDVENSON:  And the record will
refl ect your continuing objection

M5. SARA SCARPING Can | -- can | object to his
obj ecti on?

HEARI NG OFFI CER EDVENSON:  Yes. The record will
refl ect your objection to his objection

M. Zak, is there anything further you would like to
say about the survey report that you conducted on July
17t h?

THE W TNESS: Yes, | woul d.

If | could el aborate sonmewhat, going back to Page 2
and mentioning the fact that | used a m crophone boom at
Site No. 1 in order to verify the w ndow neasurenents,
they were not affected by reflection.

| would at this tine like to also refer to an
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Anerican National Standards Institute docunent,
specifically S12.9, Part 3, 1993, which | have a copy of
her e.

HEARI NG OFFI CER EDVENSON:  May | see that?

(I'ndicating.)
Is this a copy that | nmay have?

THE W TNESS: Yes, you may have that.

HEARI NG OFFI CER EDVENSON:  For identification
purposes, this will be Exhibit No. 10.

(The docunent was thereupon narked
Conpl ai nants' Exhibit No. 10 for
identification as of July 19th, 1996.)

THE W TNESS: And, specifically, | do have a
request on the part of the Pollution Control Board as far
as this document is concerned. One of the requirenments
of ANSI docunments is they not be -- be rel eased.

| did provide one photocopy for the hearing, but
ANS| does request that these docunents are not
phot ocopied in bul k and rel eased without -- in violation
of copyright of the document.

The specific area |'d like to draw attention to,
which | provided to the Respondent's attorneys, is on
Page 4, the instrunments set up under 8.2 nentions the
m crophone hei ght shall be between one and two neters

Sonntag Reporting Service, Ltd.
Post O fice Box 147

CGeneva, Illinois 60134
1- 800-232-0265 FAX 708-232-4999



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

93

TESTI MONY OF GREG ZAK
above ground.

There is an exception, however; and that's for
nmeasur enent s outsi de an upper |evel w ndow, which shal
be noted in the data collection; and which in this case,
| have noted in the data collection that that was the
nmet hodol ogy used.

HEARI NG OFFI CER EDVENSON: Did you have any further
coments you wi sh to nmake concerning the noi se survey
report of July 17th?

THE WTNESS: No, | do not.

HEARI NG OFFI CER EDVENSON:.  All right. Thank you.

MR FELDVAN.  Your Honor, if | could request a very
short break, then | think we will --

HEARI NG OFFI CER EDVENSON. (Ckay. Let's take a
five-mnute recess.

(Wher eupon, a recess was had, after which
the hearing was resunmed as follows:)

HEARI NG OFFI CER EDVENSON: W' Il go back on the
record at this point in tine.

And we had sone di scussion during the testinony of
M. Zak concerning what has been | abel ed as Exhibit No. 9
and Exhibit No. 10, and | would like to have those
introduced into evidence at this tine.

I's there any objection to the introduction of
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Exhibit No. 9?

MR. FELDMAN: No. 9 is the second report?

HEARI NG OFFI CER EDVENSON:  Yes.

MR FELDVAN. W obj ect based on the | ack of
foundation for conclusions relating to what's perceived
generally to be disturbing. That was the testinony that
related to that docunent.

And | also think there's a | ack of foundation on
many of the nethods that M. Zak used to generate his
data, as well as the Cctober 24, 1995, neno that's
attached to it. | don't think there's been any
sufficient showi ng of the rel evance of that menmorandumto
the analysis that's done in the rest of the report.

HEARI NG OFFI CER EDVENSON: Thank you. And is there
a response to the objection?

M5. SARA SCARPING | object to his objection
because M. Zak knows his job.

HEARI NG OFFI CER EDVENSON: Al right. Exhibit No.
9 will be accepted into evidence over the objection

(Conpl ai nants' Exhibit No. 9 for identification
was t hereupon received into evidence.)

HEARI NG OFFI CER EDVENSON. And t hen we have Exhi bit
No. 10, which is entitled, "American National Standard
Quantities and Procedures for Description and Measurenent
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of Environmental Sound, Part 3: Short Term Measurenents
with an Cbserver Present.”
Is there any objection to the introduction of this
into evidence?

MR, FELDMAN:  None.

HEARI NG OFFI CER EDVENSON:  Then Exhibit 10 will be
entered into evidence with the caveat that M. Zak
informed us of that the Anerican Standards conmittee
woul d prefer that this not be photocopied for
di stribution.

(Conpl ai nants' Exhibit No. 10 for
identification was thereupon received into
evi dence.)

HEARI NG OFFI CER EDVENSON: Then at this point in
time, we would in the normal course of order of hearing
proceed with the cross exam nation of M. Zak by
Respondent' s counsel

MR FELDVMAN:  Your Honor, as we discussed off the
record, we have -- have not really had an opportunity to
work through M. Zak's file. Mich of it we've just
received today, and sone other major portions of it,

i ncludi ng the second report, we just received late
yest er day.
What | would like to do with your permissionis to
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guestion M. Zak on certain things that he said that were
confusing at least tome. And if | can get himto
clarify that, we'll then have the information hopefully
we need to properly prepare for his cross exani nation at
a |later date on the assunption that the Court grants our
notion for an extension. But at this tinme, we don't fee
that we can adequately cross exam ne M. Zak because we
just haven't had the adequate opportunity to prepare for
hi s cross exam nati on.

HEARI NG OFFI CER EDVENSON:  All right. Let's
proceed, then, with your questioning with the
understanding we will be continuing this hearing when you
have concl uded your questioning today and that we will be
continuing it to the point at which the cross exam nation
of M. Zak as Conplainants' w tness will continue.

MR FELDVAN.  Thank you.

CROSS EXAM NATI ON
BY MR FELDVAN:
Q M. Zak, looking at your July -- do you have the
exhibits that have been entered in the Conpl ai nants'
case?

Looking at what's been marked as Conpl ai nants'
Exhibit No. 9, you included in that exhibit a menorandum
from Doug Tol an to you dated Cctober 24, 1995; is that
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correct?
A That's correct.
Q In the second paragraph of that nenmorandum it says,
"Upon reviewi ng the data, the one hour" -- and then it
| ooks like "LEQ' -- "one-third octave band,"” and then it
goes on.

What does "one hour LEQ' nean?
A One hour LEQis the time period the Pollution Contro
Board has mandated for neasuring sound in section -- in
the 901 section of the regul ations.
Q I'mnot sure what that neans.

What does that nean, how a sanple is taken?
A In 1987, the Pollution Control Board changed the
nmeasur ement procedures for measuring sound fromusing --
they used to be called fast nmeter response and sl ow neter
response to an LEQ which nmeans equival ent | evel

In essence, an LEQ is an averaging process that will
render a single nunber that is an energy average of al
the sound taking place over a given period of tinme. The
Board deci ded that they would pick one hour as being the
period of tine over which to run the neasurenent average.
Q And is that Board mandate, as you've referred to it,
applicable in the neasurenents that were taken here from
t he Scarpi no hone?
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A No.
Q Wy is that?
A Because it's my understanding that the Scarpi nos have
al | eged a nui sance violation, which would be under the
900 section, as opposed to the 901 section. And
historically, the Pollution Control Board, for exanple,
in their case of Madison versus Wrld Misic Theater,
accepted a five-mnute LEQ as evidence in a case of
nui sance, which was -- the allegation in that case was a
900. 102 viol ation
Q If you're trying to determ ne whether the sound
| evel s froma particular sound source violate the nuneric
| evel s of 901 of the Pollution Control Board, then you
woul d have to use the one hour LEQ is that correct?
A That's correct.
Q In your -- in that sanme report, Exhibit 9, | notice
at -- on Page 4 that you have sonething called 901. 102
B/C arrow Alimts.

What is that?
A | have illustrated what the nighttime limts are
under the Board nuneric regulations for a Cto A source.
Now, by "C' | nean industrial, and "A" would stand for
resi denti al

So we're looking at a portion of nuneric regul ations
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that gives us limts for nighttinme -- a nighttine
situation with -- for an industrial source and nighttine
being 10:00 p.m wuntil 7:00 a. m
Q Okay. There are other limts that apply for the
daytinme; is that correct?
A That's correct.
Q And are those at 901.102 A?
A Correct.
Q How would you conmpare the levels in 901.102 A for
daytinme with the levels for nighttine in 102 B?
A Briefly, to sumit up, there's a -- approximately a
10 deci bel difference across the spectrum conparing
daytinme to nighttine.
Q So you can be noisier during the day than you can at
ni ght ?
A Right. And the reason being because in the daytine,
people normally are not trying to sleep. At night, we
want it quieter -- the Pollution Control Board wants it
qui eter so that people can sleep through the night.
Q Now, you've put in a -- you haven't given the daytine
standards on those; right?
A That's correct. This is just nighttine.
Q And on your -- in the graph on the previous page,
Page 3 of 5, you've got aline in there, | take it, that
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represents the nighttinme standards?
A That's correct.
Q You didn't put in the daytime standards on there,
ei ther?
A  No, | did not.
Q Do you know whether the sounds in -- nmeasured in
Exhibit 9 violate the daytime standards?
A Well, | would use "alleged violation," as opposed to
"violation"; and | would normally state that woul d be

"“exceeds the limt," rather than a violation
Q I'll take your rephrasing; that's fine.
A But in answer to your question, | don't believe that
the |l evel s nmeasured woul d exceed the daytime limts.
Q Wy didn't you put in the daytine limts in your --
either report, really?
A The data anal yzed was nighttine data. |t was taken
during the nighttime hours. And since it was nighttinme
data, | then conpared it against the nighttime nunerica
st andar d.
Q Sone conpanies are permitted to conmply only with the
daytime data even at night; isn't that true?
A That's true
Q There are exenptions fromthe nighttinme restrictions;
is that fair?

Sonntag Reporting Service, Ltd.

Post O fice Box 147

CGeneva, Illinois 60134
1- 800-232-0265 FAX 708-232-4999



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

101

TESTI MONY OF GREG ZAK
A If the conpany is sufficiently old enough, yes.
Q D d you nake any effort to detern ne whether the
conpany, Henry Pratt Conpany, is old enough to qualify
for that exenption?
A  No, | did not.
Q If it is old enough to qualify for that exenption
then really all the nunmbers in both of the reports would
be within applicable limts; isn't that true?
A For the numerical standards.
Q That's what |'masking you. For the nuneric
standards, assuming that the daytine limts apply, the
conpany is within those limts; isn't that true?
A That's true

Q You didn't say that in either report, though?

A No.
Q | had another question about the -- your attenpt to
get an anmbient level in the second -- second set of tests

just this week.

HEARI NG OFFI CER EDVENSON: For the record, 1'I]
note that | had asked M. Zak not to make references to
the legal requirenents and limtations.

MR FELDVAN.  Yes, your Honor, | understand that.
The only reason | thought it was inportant to bring it up
is because that is in this document and the earlier
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report, and both are into evidence at this point.

BY MR FELDVAN:

Q

M. Zak, why is it inportant to get an ambient

readi ng?

A
t he

tru

It's inmportant to establish an anmbient to ensure that
sound neasured fromthe suspected noi se source is
y the sound conming fromthe all eged noi se source.

What we attenpt to do, if we can, is wait until the

suspected source is not operating and then take a

background of all the other sounds in the area in order

to establish what other sound or noise is in the area

t hat

Q

is not related to the all eged noi se source.

And is that requirenment of getting an anbient |eve

-- does that appear in any regul ations?

A

Yes. It appear -- well, it appears in -- the Board

requires it in their measurenent procedures, and it's

also required in the ANSI standard that's been entered

i nto evi dence.

Q

So it -- in your opinion, it applies to the

determ nations that are being made in this case?

A
Q

Yes.

Coul d you -- you don't happen to know the regul ation

of f hand, do you?

A

Whi ch one?
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Q The one that requires an anbient |evel to be taken.
A | believe it's 900.103 B

Q You're pretty famliar with these regul ations, aren't

you?
A Yes. | helped wite them
Q | guess the other question | had about this Exhibit 9

relates to the map.
Have you wal ked through the Scarpi no hone?
A Yes, | have.
Q There -- there's nore than one bedroomin the hone?
A Wien | wal ked through the house, | went through the
living room the kitchen area. | went upstairs to Sara's
bedroom and denonstrated to her how the equi pnment is set
up and how to operate the equi pnent.
Q This was back in March?
A Back in March. And then when | went to retrieve it
about two weeks later, again, | went the sane way through
t he house.
| don't remenber seeing another bedroom but if |
can make the assunption since Margaret has testified that
she has a bedroomthere, |I'm sure she does, but | just
didn't happen to notice where it was | ocated.
Q Oay. So the only bedroom you've been inis Sara's
bedroom is that right?
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A That's correct.

Q And that's on the second floor?

A That's correct.

Q And which way does it face?

A It faces toward the east.

Q Is that towards d evel and?

A Yes.

Q And that's towards the Pratt --

A Toward the Pratt Conpany, uh-huh.

Q Oay. How nany wi ndows are in that

A | just noticed the one -- well, | there --
let's see. There's kind of a double w ndow at the end

that faces the Pratt Conpany, so | would describe it as a

doubl e wi ndow.

TESTI MONY OF GREG ZAK
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Whet her that woul d be one w ndow or two

wi ndows, | don't know how you woul d characterize it.

it's more of a double wi ndow there.

Q Andis it just the one window on the east side or is

there a --

wi ndows on the other side?

A

i ke additional

bedroom | think that we could arrange for you to obtain

| didn't notice any other w ndows.

HEARI NG OFFI CER EDVENSON:  Counsel ,

that fromthe Conpl ai nants.
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MR. FELDMAN:  That woul d be probably the best way
to do it, your Honor
[f I can have just a noment.
BY MR FELDVAN:
Q Are there any other documents or file materials of
any kind relating to this Cctober 24, 1995, neno that's
attached to Exhibit 9, such as -- docunments that would
give us a layout of the particular residence involved
her e?
A Yes, there are.
Q Are those available that if we asked you for them we
could get them from you?
A Yes. They're also part of the Pollution Contro
Board record for that specific case nunber.
Q In your -- in your direct testinony, you referred to
peopl e' s di sturbance or things that would -- noi ses or
sounds, sound levels that would be likely to disturb
peopl e.
Do you renmenber that testinony?
A Yes.
Q Are there any studies that you' re aware of that
di scuss sound levels at different frequencies and
correlate that with disturbance?
A Yes, quite a few There -- by "quite a few," | would
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say there are perhaps 50 to 100 studies of that nature.
Q And have you reviewed all 50 to 100 studies?
A No, | have not.
Q Are you famliar with any of then?
A Yes, | am Mst of the studies are from nany, nmany
years ago. The typical ones are, oh, 20 to 25 years ol d.
A lot of themare out of print. There have been
occasi onal studies done also recently, too, mainly
publ i shed in |ike Noise Control Engineering and Sound And
Vi brati on.
Q Are those publications in this industry?
A Those are the kind of publications that people in
noi se control engineering and acoustics generally refer
to.
Q Can you, as you sit here today, cite any particul ar
study that you're aware of that if | wanted to go to it
and verify your statenents as to what m ght cause a
di sturbance at these various frequencies, | could go to

that study, and it would give me that information?

A There's a book witten by Harris. | think the title
of it is "Noise Control." And there's also another text
witten by Per Bruel -- and that's Per, P-e-r, is his

first name, and the last name B-r-u-e-1. But right now,

the name of the book escapes ne.
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But both the Harris book and the Bruel book are
relatively extensive. They're -- if | remenber
correctly, each book is over 1,000 pages, basically a
reference type of book.

Q In your review or investigation and work on this
case, did you -- did you have any opportunity to talk to
any other neighbors in the vicinity of Pratt?

A  No, | did not.

Q Is there any particular reason -- well, strike that.

If you wanted to get an anbient level at the time
that Ms. Scarpino had your Nagra tape recorder, could she
have turned it on when the plant was shut down between
shifts, for exanple.

A She coul d have.

Q Wuld that have given her a true anbient |evel?

A Wthout ny being there, it's alittle hard to say if
it would or not.

In order to obtain an anbient, there's -- to sone
extent, it's a judgnent call and based on experience of
the person taking the nmeasurenent. |n this situation
the noi se source, the Pratt Conmpany, is a rather
conpl i cated noi se source

And due to its conplicated nature, it would be a
sonewhat of a difficult call for anybody that doesn't
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regul arly take sound | evel measurenents to know if that
woul d be a good ambi ent or not.
Q well, nowl'mtotally confused. Ambient is an
attenpt to get to the background sound that's there when
the target source, if you will, isn't -- isn't present.

Isn't that kind of a lay person's definition?
A Yes. That's -- that's a fairly good way to put it.
Q Soif the plant is shut down and you turn your high
precision tape recorder on at that particular tine in the
sane | ocation, don't you get the anbi ent sound, nanely,
the sound that's there without regard to Pratt?
A Wll, with one -- one caveat there; and that is, on
the previous testinony, Ms. Scarpino said the noise
virtual ly never stops.

If we really had the plant -- everything in the
pl ant turned off, as opposed to saying just the plant not
operating, but with still some noise sources going on in
the plant -- if we had a situation where the plant -- for
exanple, if there was a power failure in the plant so
that the plant just went out for a brief period of tine,
at that point in tine, then we could get a true anbient
for the area because there woul d be no sound emanating at
all fromPratt facility.
Q Have you ever been inside the Pratt Conpany?
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A No.
Q Before you cane in today, did you have any awareness
of any noi se reduction efforts that were undertaken by
the Pratt Conpany?
A  Fromcorrespondence in the record over the years, |
am awar e of correspondence fromthe conpany to
Ms. Scarpino indicating that they were nmaking efforts at
noi se reducti on.
Q Sois it fair to say that your entire understanding
of any efforts that have been undertaken by the Pratt
Conpany over the years to reduce the sound into the
Scarpino hone is fromthe correspondence that you' ve
read?
A Fromthe correspondence and al so from statenments by
Ms. Scar pi no.
Q | want to ask you a couple of questions about your
file, just sol've -- I'"'msure | got it right and we've
got it on the record.

Today you produced to us, oh, about -- would you say
an inch and a half of docunents?

(I'ndicating.)
A  Yes, probably about 120 pages.
Q Okay. And I've marked a couple of letters here that
| just want to ask you very quickly about. One is a My
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9, 1995, letter which I'Il represent to you is the first
time I'"ve seen this is today.
And 1'Il just ask you if that is a letter that you,
in fact, sent to Sara Scarpino on May 9, 1995.
(I'ndicating.)
A Yes, it is.
Q And the sane question for a letter dated February 16
1995, which is also in your file; and it goes on for four
pages.
(I'ndicating.)
Is that a letter you sent to Ms. Scarpino -- or M.
Scar pi no on February 16, 1995?
A Yes.
Q | also have in ny hand here sone -- it looks like a
conputer disk and it says, "Zak noi se PCB 96-110, conmms,
7/ 1996, two files, colon, Scarpino, period, LDL and
Scar pi nol, period, LDL."
I's that what's on this disk?
A  Yes.
Q Can you tell us what's on this disk?
A That is a data file fromthe analyzer for all the
data taken at the Scarpino residence for both the March
surveys and the July surveys.
HEARI NG OFFI CER EDVENSON: |s that a copy of that
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file, M. Zak?

THE WTNESS: It's a copy of the analyzer's file.

HEARI NG OFFI CER EDVENSON:  Thank you. It's not the
only one in existence?

THE WTNESS: No. That's taken -- | have a backup
disk in the analyzer, and the anal yzer al so has an
el ectronic nenory, so actually there's several copies of
that particular file.

HEARI NG OFFI CER EDVENSON:.  Thank you.
BY MR FELDVAN:
Q |If | wanted to read this, what would | need to do?
A  You woul d need a Larson Davis 3200 real time anal yzer
with a version at least up to 4. -- 4.27 software.
Actually, Larson Davis calls it "firmware" as opposed to
"software.” And that's what you would need to read that
di sk.
Q Now, you say this contains all the data in this case.
When | listen to you describing how the data was
transferred fromthe Nagra tape machine to the anal yzer
you said that you pressed the pause button fromtine to
time to get rid of extraneous noises |ike cars or
sonething like that, didn't you?
A Yes.
Q Wuld those deletions be reflected in here? Wuld we
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have the data that -- is this the conplete file or is it
the file less the deletions?
A That would be the file |less the del etions.

Q If | wanted to hear the conplete file, where would I

A Excuse ne?
Q Al the data, the entire recording, everything that

was done, the raw data?

A There is no raw data.
Q \Were is the tape?
A It's been recorded over
Q Wuat -- is it a cassette that you use?
No, it's areel-to-reel. And due to budgetary
constraint, | don't -- | don't archive away tape. In

ot her words, once a tape is used, it goes right back in
the machine again, is used on the next case.
Q How much does a reel-to-reel tape cost?
A | tried to |locate sone a while back and had a rea
hard time |ocating tape.
Q What would you say, $10, $157?
A It seens to me we had to buy the tape by a |l arge
quantity at one tinme. | had tried to locate it in
Springfield and did not have nmuch luck locating it. So
I'mdown to basically a reel or two of that tape.
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Q You didn't ask anyone at Henry Pratt whether they'd
be willing to pop for the cost of a new tape so that we
could keep the original data?
A |'ve never gotten any --

Q Just a "yes" or "no," M. Zak

D d you ask anyone at Pratt whether they'd be
willing to pay for a new tape so we coul d keep the
origi nal data?
A No.
Q It's your practice to just record over the origina
data in every case?
A Yes.
Q And you know for a fact that in -- this particular
tape has been recorded over?
A  Yes.

MR FELDVMAN:  Your Honor, | think that's all |
have. And | appreciate the opportunity to clarify sone
i ssues so that we can hopefully get this done next tine.

HEARI NG OFFI CER EDVENSON.  All right. Then at this
point intime, | will entertain the Respondent's notion
to continue the hearing, and | have received from
Respondent's counsel a filing for the Board which is this
noti on.

For the record here today, | will mention that it
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requests that the notion be granted to continue the
hearing to a date 60 days after July 19th, 1996, or
Septenber 17th, 1996, and that it be allowed to present
its case including its opening statenent at that tinme.

In nmy related order, | indicated that | would
entertain such a notion at the hearing today and that |
woul d entertain that nmotion to a date certain which was
between 30 and 60 days fromthe date of this hearing.

The notion that | have here conplies with those
requirements; and | ask:

Does the Conpl ai nant have any response to the notion
at this time?

And, Sara, did you say, no, you don't?

M5. SARA SCARPING WI Il you repeat that, please.

HEARI NG OFFI CER EDVENSON:  Does the Conpl ai nant
have any response to this notion at this tine?

M5. SARA SCARPING No, | don't.

HEARI NG OFFI CER EDVENSON: Al right. | wll grant
the nmotion, and this hearing will be continued on
Sept enber 17th, 1996, at a tinme that we can determ ne
when | nmake a roomarrangenent. And | will share the
time and the room arrangenent with counsel for Respondent
and with the Conplainants shortly.

At that tine, we will continue with the cross
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exam nation of M. Zak as part of Conplainants' case in
chi ef.
THE W TNESS: Your Honor, | hate to interrupt, but
|''mnot available at that tine.
HEARI NG OFFI CER EDVENSON.  All right. Let's go off
the record.
(There foll owed a discussion outside the
record.)
HEARI NG OFFI CER EDVENSON: W' Il go back on the
record.

And we' ve discovered that our wi tness for cross
exam nation will not be available on the 17th, so we have
agreed anobngst ourselves that we will be able to go to
Sept enber 27th for the continuation of this hearing, and
I will grant that notion to Septenber 27th.

Thank you for your cooperation. Thank you for your
attendance today, and this hearing is now in continuance.

(Wher eupon, the hearing was concluded at 1:35
p.m and continued to Friday, Septenber 27th,
1996.)
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STATE OF ILLINO S
SS.

—

COUNTY OF DU PAGE

I, Jennifer L. Robertson, Certified Shorthand
Reporter No. 84-3538, Registered Professional Reporter, a
Notary Public in and for the County of DuPage, State of
IIlinois, do hereby certify that | reported in shorthand
the proceedings had in the above-entitled matter and that
the foregoing is a true, correct and conplete transcript
of ny shorthand notes so taken as aforesaid.

I N TESTI MONY WHEREOF | have hereunto set ny
hand and affixed nmy notarial seal this day of

, A.D. 1996.

Notary Public

My Commi ssi on Expires

June 9, 2000.
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