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BEFORE THE
I LLINO S POLLUTI ON CONTROL BOARD

PECPLE OF THE STATE OF | LLINO S,
Petitioner,

)
)
)
-Vs- ) NO 96-107
) (Enforcenent)
ESG WATTS, Inc., an |owa )
)
)
)
)

Cor por at i on,

Respondent .

PROCEEDI NGS t aken on October 30, 1996, at
the Rock Island County Building, 1504 Third
Avenue, Third Floor, Rock Island, Illinois,
conmencing at 8:08 a.m, before Deborah L.
Frank, Attorney/Hearing Hearing O ficer, and
Victoria Fickel, Certified Shorthand and Notary
Public of the County of Rock Island, State of
I1'linois.
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A-P-P-E-ARANGCE-S

Hearing Oficer:

Petitioner by:

Respondent by:

DEBCRAH L. FRANK

Attorney/ Hearing O ficer

IIlinois Pollution Control
Boar d

608 Sout h Prospect Avenue

Champaign, IL 61820

AMY SYMONS- JACKSON

Ofice of the Attorney General
Assi stant Attorney General

Envi ronnent al Bur eau

500 Sout h Second Street
Springfield, IL 62706

THOVAS DAVI S

Ofice of the Attorney General
Chi ef Environnmental Bureau
500 South Second Street
Springfield, IL 62706

CHARLES J. NORTHRUP
Sorling, Northrup, Hanna,

Cul l en and Cochran, Ltd.
Suite 800 Illinois Building
P. O Box 5131
Springfield, IL 62705

Also Present: Mchelle M Ryan, Assistant Counsel,

Wast e Enforcenent, Division of
Legal Counsel .

| OMA- | LLI NO S REPCORTI NG

Moline, IL 61265

309/ 764-1171



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

W TNESS

Jerry Martens

Wayne Si ebke

Hei di Schultz

Ron Mehalic

Mol i ne,

NDEX

EXAM NED BY

S5 55

&

5

=353

Synons- Jackson.

Nor t hr up.

Synons- Jackson.

Nor t hr up.

Synmons- Jackson.

Nor t hr up.

Davi s .
Nor t hr up.
Davi s .
Nor t hr up.

Synons- Jackson.

Nor t hr up.

Synons- Jackson.

| OMA- | LLI NO S REPCORTI NG
309/ 764-1171

IL 61265

323

PAGE

328
340
349
350

352
366

370
372
375
378
379

380
434
447



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Kenn Li ss

John Tayl or

Mar k Mehal |

Cerald Eile

Steve Keith

Mol i ne,

rs

S5 55

5 = &

5

Synons- Jackson .

Nor t hr up.
Synons- Jackson

Nor t hr up.

Synons- Jackson.

Nor t hr up.

Nor t hr up.
Davi s .

Nor t hr up.

Nort hrup .

Synons- Jackson .

Nort hrup .

Nort hrup .

Synons- Jackson .

Nort hrup .

| OMA- | LLI NO S REPCORTI NG
309/ 764-1171

IL 61265

324

450
466
473
474

475
499

512
519
521

521
534
542

544
564
566



N

(o) ¢ N L

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Robert Fortel ka

St eve Brao

Joseph Chenowet h

Mol i ne,

5 S F S

5 =

5

Nort hrup .

Synons- Jackson .

Nort hrup .

Synons- Jackson .

Nort hrup .

Synons- Jackson .

Nort hrup .

Nor t hr up.

Synons- Jackson.

Nor t hr up.

| OMA- | LLI NO S REPCORTI NG
309/ 764-1171

IL 61265

325

569
578
580
581

582
598
598

600
624
642



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Peopl es
Peopl es
Peopl es
Peopl es
Peopl es
Peopl es
Peopl es
Peopl es
Peopl es

Peopl es

EXHI BI TS

Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t
Exhi bi t

& 6§ 6 8% 5 ¢

Exhi bi t
Exhi bit Nos.
Exhi bit No.

Exhi bit Nos.
Exhi bit Nos.

Respondent ' s Exhi bit

Respondent ' s Exhi bit

Respondent ' s Exhi bit

Respondent' s Exhi bit

CERTI FI CATE OF SHORTHAND REPORTER

24.
65.
52.
53.
54.
55.
57 and 58.
59.
62 - 64.

66 and 67.

No. 1
No. 2

Nos. 3 and 4.

No. 5 .

Ofer

332.
411.

457.
458.
459.
490.
494,
507.
507.

| OMA- | LLI NO S REPORTI NG
Mline, IL 61265

326

Admi t

333

429
457
458
459
491
495
507
511

648

309/ 764-1171



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

327

THE HEARI NG OFFI CER:  Let's go ahead
and begin. Just for the record, we ended with Ron
yesterday, but we are going to begin with some
nei ghbors today for their conveni ence. They need
to get to work. So let's go ahead and call your
first wtness.

MS. SYMONS- JACKSON: The state woul d
call M. Jerry Martens.

THE HEARI NG OFFI CER Wul d you
pl ease swear the witness.

JERRY MARTENS,
called as a witness, after having been first duly
sworn, was exanmined and testified as foll ows:
DI RECT EXAM NATI ON

BY MS. SYMONS- JACKSON:

Q Wul d you pl ease state your full nane for
the record, sir.

A Jerry Martens.

Q M. Martens, where do you live?

A 7928 - 78th Avenue West, MIlan, Illinois.

Q And M. Martens, where is your residence
inrelationship to the Taylor Ridge landfill?

A North of it.

Q And who lives there with you?

A M wife.
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Q Do you have any kids?
A My daughter.
Q Any other children living at home?
A No.
Q kay. So the three of you that live
in --
A Yes.
Q -- the hone? GCkay. M. Martens, for the

sake of the court reporter, let me finish ny
guestions, and go ahead and answer, so she can take
down one voice at atine. Al right?

A (Nods head.)

Q And how | ong have you been resided at
your current address?

A 20 years.

Q And was the landfill present when you
noved in 20 years ago?

Yes.

Q And at that tine, what were your thoughts
about living near a landfill?

A Never really bothered me that nuch,
‘cause if it was run by the rules, there shouldn't
be no problems with it.

Q Now, over the past 20 years, was your

opinion with regard to living near a |andfil
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changed at all?

A Yes.

Q And can you explain how that opinion has
changed?

A Because it's never been run by the rules.

Q And how has -- how have the | andfil
operations affected your daily life?

A Well, we get odors, snells, the highway
is muddy when -- after it rains, litter on the
road, noise fromthe landfill.

Q Do you get litter on your property from
the landfill?

A No. It's too far away to catch the
litter. It gets caught before it gets to ny
house. Pasture in-between

Q Wien you tal k about nud on the road and
litter on the road, what road are you tal king
about ?

A Hi ghway 92. Better known as Andal usia
Road.

Q And woul d that road be north of your
property?

A Yes.

Q Okay. Now, | want to talk about the

odors for a little bit. Can you describe for us
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what the odor fromthe landfill snells |ike?
A It plain smells |ike rotten garbage,
shit, whatever you want to call it, raunchy snells.
Q And do you have an opinion as to where

that odor is coming fron®

A Yes. The landfill.

Q And are there things that your famly
does not do any nore as a result of the odor
probl ens?

A Yes. We don't have a | ot of outside
cookouts like we used to because of it, because you
got to be afraid of having people up with getting
in the mddle of the steak or sonething, and she
conmes through, and that's the end of it.

Q What about are you able to keep the
wi ndows open on your house?

A Not all the tine.

Q Now, are there certain times either of
the day or of the year that you notice the odor
probl ens nmore than other tinmes?

A Well, sonetimes it's when the air is
heavier that we catch it, and the wind is out of
the south is when we catch it. But it is a
year -round thing.

Q Now, M. Martens, when would -- you say
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you've lived at this site for the past 20 years.
When woul d you say you first really started
noticing a problemwth the odors?

A It's been off and ongoing for ten years
at least, 1'd say.

Q M. Martens, | want to hand what you we
have al ready market as Peoples Exhibit 24. And can
you pl ease identify that for the record? Is it a
t wo- page docunent ?

A Yeah. Yep.

Q Can you identify what that is, please

A Vell, that tells where | live. That
tells dates that odors have been recorded on it.

Q And who has -- have you been the one
recordi ng the dates when you' ve experienced odors
on that?

A My wife and | both have.

Q And can you tell us the dates that are
covered by that exhibit?

A 7-22, the 23rd, the 24th, 25th, 26th,
27t h.

Q If | could interrupt. First date through
to the last date, what tinme period is covered?

A Oh the seventh nonth, fromthe 22nd to

the 28th. The eighth nonth, the 4th. Then it
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junps to the 8th. And then -- well, it junps into
August. Junps clear up to 29th. There is a couple
of days in-between where it didn't get an odor

i n-bet ween.

Q And what year are we tal king about?

Last year.
Q 19957
A Yep.
Q So it basically covers July and August of
19957
A Yep.

Q M. Mrtens, to the best of your
recol l ection, do the dates and the comrents you've
recorded in this Exhibit 24 accurately reflect the
actual dates and times during which you were
bot hered by odor fromthe landfill?

A Yes.

MS. SYMONS- JACKSON:  Ckay.
Ms. Hearing Officer, | would nove for adm ssion of
Peopl es Exhi bit 24.

THE HEARING OFFI CER:  |s there any
obj ecti on?

MR. NORTHRUP: | would object to any
of the entries that were nade by his wife as being

hear say.
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THE HEARI NG OFFI CER: Do you have
any response?

M5. SYMONS- JACKSON:  Well, | would
inquire further with M. Martens if that's -- if
it's necessary.

THE HEARI NG OFFI CER.  Okay. Wy
don't you go ahead and do that.

BY MS. SYMONS- JACKSON

Q M. Martens, did you and your w fe
di scuss the recordi ng of dates and odors on this
exhi bi t?

A Oh, yes, we have. Because |I'mnot there
24 hours a day. Sonetines it's during the day that
it cones. Sonetimes it's early evening, late
evening. | nmean, we are a unit as one.

Q And after your wi fe may have recorded
odors on this exhibit, did you discuss what she had
done?

Yeah. We tal ked about it.
kay.

A You know, the dunmp stunk today.

MS. SYMONS- JACKSON: | would renew
ny notion to adnit this into evidence.

THE HEARING OFFI CER:  Ckay. |I'm

going to allow --
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MR, NORTHRUP: Just for the record.
Sanme objection. It's hearsay.

THE HEARI NG OFFI CER  Ckay. |'m
going to allow the admni ssion.
BY MS. SYMONS- JACKSON

Q M. Martens, would you agree that the
dates recorded in this odor log fromJuly to August
of 1995 are not the only occasions in the past ten
years on which you have experienced odor probl ens
fromthe landfill?

A Definitely.

Q This is just a limted picture for those
two nonths; is that correct?

A Ri ght .

Q M. Martens, the frequency of the odors
that you' ve recorded in this Exhibit 24 and the
comrent s regardi ng these specific odors, would you
agree that those are consistent with what -- with
what the odors are actually like on a regular
basi s?

A Yeah. They are, you know, just during
the tinme periods. You just never know. You m ght
have a | ot. Depends upon the w nd.

If the wind is out of the north, | don't

catch the odors. But when you get the southerly
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tal ked to anyone at the |andfil

odors?

A

Q

A

Q
anyt hi ng,
correct th

A

eep still evening, then
d of roll.
Okay. Now, M. Martens,

Personal |y, no.
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get them where

have you ever

regardi ng these

Are you aware of whether your w fe has?

Yes.

And are you aware of what the -- what, if

the landfill has done to attenpt to

e odor probl ens?

They said, we wll

try and take care of

it. And there has been tines they have went out

and throwed sone cover on to cover

it.

Q And when they have done that, have the
odor probl ems returned?

A Eventual |l y, yes.

Q Now, | want to talk a little bit about
the other -- the other things you nentioned with

regard to problens you' ve experienced as a result

of the lan
t he road.

your life?

It's irrel

Mol i ne,

dfill operations.

You nentioned mud on

Can you describe how that's affected

MR.  NORTHRUP:

object to that.

evant. No allegation in the conplaint
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with respect -- |I'mobjecting as to rel evancy.
There is no allegation in the conplaint with
respect to nmud on any roads.

M5. SYMONS-JACKSON: It's our
position, Ms. Hearing O ficer, that this testinony
is relevant. W have been di scussing a nunber of
off-site inmpacts as a result of landfil
operations. M. Mrtens covered this during his
di scovery deposition. This is nothing newto
M. Northrup. Just trying to get an overal
picture of how the landfill operations have
affected his life.

THE HEARING OFFICER:  1'mgoing to
all ow the testinony.

BY MS. SYMONS- JACKSON

Q Can you describe for us how the nud on
the road has affected your life?

A Yeah. | got to drive down that highway
at least twice a day. And there has been wecks
there because of the nud. You can slide off the
road. It's just scary. It gets scary, 'cause it
gets just like ice. It will get so thick. Plus
debris flying up at you hitting your vehicle.

Q M. Martens, are you aware that at one

point in tine the highway departnent posted a sign
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on the highway alerting drivers on the road to mud
on the road?

A Yes.

Q Do you recall when that happened?

A It's been a few years back. It's been
there two or three years, |'d say.

Q And is that sign still there?

A | think it's still there. After so |ong,
you forget to look at it. You just |ook at the
hi ghway when you cone by.

Q And do you recall what it was -- whether
it was a citizen conplaint or request fromthe
landfill or what pronpted the highway departnent to
put up that sign?

A | don't know for positive, but |'mpretty
sure it was because of the conplaints fromthe
citizens to do sonething about it.

Q Had you ever yourself made a conplaint to

t he hi ghway departnent about the nud on the road?

A No.

Q Had you nade a conplaint to the landfill?
A No.

Q Had your wife?

A | don't know for sure

Q Now, what about the noise problens you

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

338

mentioned? Can you explain those for us?

A Well, it isn't as bad as it used to be.
But it used to be you could hear -- they could be
runni ng maybe at 8 o'clock yet at night. Running
Cats with closing tine 5 o' clock. Gve ne a
break. Sonething is wong.

Q Now, when you woul d hear those noises,
how woul d that effect what you were doing at your
home on your property?

A If you are trying to watch TV, you are
listening to Cats running. You know, you got to
turn your volune up and everything else. Got to
talk over it. Plus running the vehicles in the
ni ddl e of the night.

Q There have been tinmes when you' ve heard

vehi cl es being operated in the middle of the night?

A Yes, mm'am

Q How many occasi ons woul d you say that's
occurred?

A It's been few, but --

Q When was the last tinme you noticed that?

A It's been about a year

Q kay. And what's happened? Has the

noi se been so loud that it's awakened you from your

sl eep?
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A Yes.

Q Wth regard to the odors, have the odors
ever been so bad that they have awakened you from
your sl eep?

A That | can't say for sure, 'cause | wake
up now and then anyhow. But |'ve woke up to them
in the mddle of the night. Now, | can't say for

sure whether it's caused ne to wake up.

Q Now, you mentioned your property was too
far fromthe landfill for litter to actually be
bl own on your property. It gets intercepted
sonewher e.

A Yes.

Q Can you give ny an estinmate of how far
your property is located fromthe landfill?

A Probably about a bl ock. Between a bl ock
and a bl ock-and-a-hal f.

Q Can you give nme an idea of how many feet
or yards we are tal king about?

A Maybe a thousand feet or so, 1500,
sonewhere around in there.

Q M. Martens, have the odors at the
landfill unreasonably interfered with your
enjoyment of |ife and property?

A Yes.
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Q And this has been going on for the past
ten years?

A At | east.

M5. SYMONS- JACKSON: Ckay. That's
all | have.
THE HEARI NG OFFI CER: M. Nort hrup.
MR. NORTHRUP: Ckay. Just a couple
of quick foll ow up questions.
CROSS- EXAM NATI ON
BY MR NORTHRUP:

Q You tal k about hearing noises |late at
night. You said that occurred on a few occasi ons.
How many? Can you be nore specific?

A Well, years ago, it was nmaybe once a week
there for a while. And how many years ago, | don't
remenber. And it's got down to where it's very
sel dom anynore. O course, they work on equi pment,
| guess, now up there in the evenings. So that's
running it up till 11 o'clock at night when they
are working on stuff.

Q Ckay. So you've heard them working on
equi prent. It's not machinery dunping or, you
know, bull dozers covering garbage, that type of
t hi ng?

A In the past, |I've heard them dunping | ate
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at night. Hear the clanging and bang of the
tail gates on the trucks.
Q Okay. When you say the past, what are

you tal ki ng about? How far back?

A Oh, it's been within the |ast year since
| recall.

Q Now, you still do some entertaining,
correct?

A Yeah.

Q Still sleep with your wi ndows open?

A Try to.

Q | believe you said you've never been

wakened by the odor.

A | say | don't know for sure whether it's
woken me or |'ve just woken up and snelled it.

Q Okay. Were you deposed on Septemnber 26th
of this year?

A If that was the date.

Q Were you deposed at the Watts Trucking
Service offices?

A Yes.

Q Just take a look at this question; 19, 20
and 21.

A (Conplies.)

Q Now, does that refresh your recollection
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at all if you' ve ever been awakened by an odor?

M5. SYMONS-JACKSON: 1'mgoing to
object to this question. M. Mirtens hasn't
i ndi cated that he's had any problemw th calling
what he's recollected or not. He said he doesn't
know what's been the reason for himwaking up in
the mddl e of the night.

THE HEARI NG OFFI CER M. Northrup
did you have a response to her objection?

MR. NORTHRUP: That's fine. 1'll
rephrase the question.

BY MR NORTHRUP:

Q Having read this fromyour deposition,
how do you address the inconsistency between your
testi nony?

M5. SYMONS-JACKSON: 1'mgoing to
object again. | think this is inproper
i mpeachnent .

THE HEARI NG OFFI CER: M. Northrup
do you have a response?

MR. NORTHRUP: To the extent | don't
believe it is inproper. Howis it inproper? 1've
given himthe deposition. He's |looked at it. This
is clearly a different answer in this deposition

than he gave a few m nutes ago with respect to
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whet her he's ever been wakened by an odor
THE HEARI NG OFFI CER  Ckay. |'m
going to allow the question. Can you repeat it
again for M. Martens?
BY MR NORTHRUP:
Q Havi ng | ooked at this deposition, those

coupl e of lines, how do you -- do you see any

i nconsi stency between this and your response to the

earlier question on whether you had ever been
awakened by an odor ?

A I don't know, because it says no there,
but | said I don't know.

Q Why ?

A. And | don't renmenber whether | said no or

don't know down there.

Q Well, it's recorded in the deposition
what you said --

A Okay.

Q -- down there. So which is nore
accurate? What was said here, or what you just
sai d?

A What | just said. That | don't know.

Q Have you ever actually witnessed

equi prent operating in the evening at the landfill?

A. Yes, | have.
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A

Okay. When is that?
It's been years back.

More than one year?

344

I think nost of it was in the tine span

of one year there.

Q

Now, this -- | can't renmenber what the

nunber was. Peoples Exhibit 24, is that a form

that you devel oped?

A

> 0O >» O >» O

Q

Yeah. Sonebody devel oped it.
I"msorry?

Sonebody devel oped it.

Did you?

No, not personally.

Wiere did you get the forn®

I'mnot sure where nmy w fe got

it.

Your wife got it. \Where do you get your

dri nki ng water fronf

A.
Q

Mol i ne,

A well.
I's that on your property?
Yes.

Do you know how deep it is?

What is it? 315 | think or 215.

Have you ever had it sanpl ed?

Yes.

| OMA- | LLI NO S REPCORTI NG
IL 61265

don't

309/ 764-1171



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

345

Q Has anyone ever told you not to drink the
wat er ?

A Not as of yet. But this last report that
just cone back showed high | evels of |ead.

Q Did you have that report with you?

No, | don't.

Q Who did the sanpling?

A State of Illinois.

Q They provided you with a copy?

A Yes.

Q Do you recall nore specific than the
state? Was it EPA?

A Yeah.

Q Is there anypl ace on your property where

vegetation will not grow?

A No.

Q Did you ever -- were you ever a nenber of
any nei ghbor hood associ ati on whose purpose it was
to fight the landfill?

A Yes.

Q Do you know what the name of that

organi zati on was?

A If I can think of it again. Like I
stated before, | cannot renenber what we called it.
Q I's that organization still active?
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A No.

Q Okay. When did it cease to be active?

A It's been a few years back. About the
time that M. Watts put the |awsuit agai nst Joe
Wit ey.

Q Is Joe Whitley a nmenmber of that

organi zati on?

A | believe he was. | don't know for
positive.
Q Did he take an active role in that

organi zati on?

D d who?
Q Joe Whitley. |'msorry.
A What do you define as an active role?
Q Did he ever speak at public gatherings?
A Yes.
Q Did he search on any -- were any

conmittees forned?

A Yeah. There was sone conmittees forned
at tines.

Q Okay. What were those committees?

A One that | was involved in was to try and
get the publicity on the landfill.

Q Okay. Was Joe Whitley involved in that

conmi ttee?
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A Not that | recollect.
Okay. What did Joe Wiitley do, if you

know, on behalf of this organization?

A He was just an involved citizen Iike the
rest of us.

Q When was the last time any debris hit
your vehicle on the Andal usia Road?

A Last night. Md going home from here.

Q And you attribute that to the landfill?

A Yes, sir. Them big hunks of mud out
there in the center of the highway. They sure
didn't grow there.

Q Where do you think they canme fronf

A O f the wheels of garbage vehicl es.

Q When was the tinme before that that there

was any nud on the road?

A Let's see. Just about a week ago when it
rai ned.
Q Now, you've -- even considering those

instances, is it better nowthan it was a year ago?
A No. You get the big rains, we still get
the big nmuds on the roads.
Q And have you ever conpl ai ned about that
to the landfill?

A. No, | haven't.
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Q Have you ever conplained to the state?

A No, | haven't.

Q Now, you believe -- you said you snell
landfill odors on a regular basis. Can you -- can
you be nore specific for ne?

A Well, the last tine was Mnday evening.
And before that was -- was it Friday, | think, or
sonet hing |ike that.

Q On Monday, how long did the odors |ast?

A | don't know. | didn't stick around.
went back inside.

Q Coul d you snell it inside?

A | was down -- no. Wndows was cl osed,
garage was closed up, and | was in the garage, so
couldn't smell it.

Q What's the nost in terns of duration that
you' ve ever snelled any odors com ng off the
landfill?

A Well, hard to say, because when it gets
smelling, | get out of the smell. C ose the
wi ndows in the house if they are open. O if
things are closed up and |I' m outsi de doi ng
sonething, | go inside. | snell it for at |least an
hour at a tinme.

Q And you would say -- or it's true that
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the odor is not constant? | nean, it cones and
goes?

A Ri ght .

MR. NORTHRUP: | don't have any
further questions.
THE HEARI NG OFFI CER  Redirect.
M5. SYMONS- JACKSON:  Yes. Just a
few questi ons.
REDI RECT EXAM NATI ON
BY M5. SYMONS- JACKSON

Q First of all, M. Martens, you nentioned
the big hunks of dirt that -- in the niddle of the
hi ghway. Can you tell us what size you are talking
about ?

A Oh, you know, that big around
(indicating). Wll, for 6-inch diameter, around in
there, down to an inch. Sonetinmes you get
foot-size clogs that come out from between the

t andem wheel s.

Q Have you seen dirt falling off trucks
com ng out of the landfill before?
A No. You know, it's always there. | --

very seldomdo | see one coming right out of it.
have foll owed them though, and got rapped with

stuff at tines.

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

350

Q Stuff blowing off the trucks?

A Of the wheels. Coming up off the
wheel s.

Q Ckay. Now, you indicated that you have
not personally conplained to the landfill about
t hese areas of concern, the odors and the nud, the
litter and the noise. Wy not?

A What good does it do? It doesn't seemto
do any good for anybody to conpl ain.

Q The probl enms you' ve experienced over the
past ten years, would you say they have inproved
over the years or just stayed the same?

A In sone instances, it's inproved sone.
But in others, it's the same old stuff.

Q Wul d you say the odors have been pretty
consi stent all al ong?

A Yes.

Q Now, | ooki ng agai n at Peopl es Exhi bit
24. Can you | ook down there at the bottom right
underneath the chart. And I'Il read for the
record. It says: Do you authorize this Agency to
send a copy of this log to the suspected source of
pollutant? And there is two boxes there where you
can check yes or no. And which box is checked?

A Yes.
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Q Now, do you -- do you have any know edge
of whether this was actually ever sent to the
landfill?

A No, | don't.

Q But the landfill -- no one at the
landfill has contacted you regarding these odor
logs; is that correct?

A No.

MS. SYMONS- JACKSON: That's all the
redirect | have.

THE HEARI NG OFFI CER M. Nort hrup.

MR. NORTHRUP: Just -- just a
coupl e of quick follow up.

RECROSS- EXAM NATI ON
BY MR NORTHRUP:

Q What are the things that have inproved
over the years at the landfill?

A There is a little bit of green. Not
ook -- I'"mnot |ooking out at nothing but clay all
the tine and as nuch -- well, blowing litter on
that part of it, because they have noved the
operation down where | can't see it now fromny
sliding gl ass door.

Q That's it. That's all?

A. Yeah.
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Q | believe you'd earlier said that at
times your wife would call the landfill, and El mer
woul d take sone action. |Is that correct?

M5. SYMONS-JACKSON: 1'mgoing to
object. | don't think that was his testinony
t oday.

THE HEARI NG OFFI CER M. Nort hrup.

MR. NORTHRUP: | thought it was.

M5. SYMONS-JACKSON: It certainly
wasn't brought out on redirect. Therefore, | would

obj ect as inproper on recross.

THE HEARI NG OFFI CER | don't know
what you are referring to, so | don't think it's
been brought out today at all.

MR, NORTHRUP: That's fine then.
' m done.

MS. SYMONS- JACKSON:  No further
guesti ons.

THE HEARI NG OFFI CER°  Can we go
ahead and excuse this witness so he can go to
wor k?

Pl ease call your next w tness.

MS. SYMONS- JACKSON:  Peopl e call

M. Wayne Si ebke.

THE HEARI NG OFFI CER: Pl ease swear
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the witness. Have himspell his nane.
WAYNE S| EBKE,
called as a witness, after having been first duly
sworn, was exanmined and testified as foll ows:
DI RECT EXAM NATI ON

BY MS. SYMONS- JACKSON

Q M. Siebke, can you please state your
nane for the record and spell your |ast nane?

A Wayne L. Siebke. It's spelled
S-1-E-B-K-E

Q M. Siebke, where do you currently
resi de?

A 7716 - 78th Avenue West, M an.

Q And where is that residence in |ocation

to the -- or inrelation to the Watts landfill?
A It lays to the northeast corner of their
property.

Q And approxi mately how far is your
property fromthe Watts landfill property?

A My south property line is adjacent to
their northeast corner.

Q Okay. So your property directly borders
the landfill property?

A Directly borders, yes.

Q And who lives there at this address with
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you?

A My wife, Janet, and two children.
guess as of a week ago, it would be three
children. But Brandy, Rochelle and April

Q You have three daughters?

A Yeah. Three daughters. Brandy is 21,
Rochelle is 18, and April is 15.

Q And how | ong have you lived at this
addr ess?

A Approxi mately 15 to 20 years. | forget
exactly. At least 15.

Q Now, you were present for the testinony
fromM. Jerry Martens when he discussed odors at
the landfill, correct?

A Yes, | was.

Q Now, M. Siebke, you don't personally
have any conplaints regarding odor. |Is that fair
to say?

A That would be fair to say.

Q And why not ?

A | don't have nmuch sense of snell.
Q kay. So there is a physical -- you have
a physical, | guess, inpairment that you just don't

have a sense of snell?

A | guess. | have no idea what caused it.
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So odors are not real offensive to ne, although I'm
aware there are odors there.

Q How are you aware there are odors there?

A Me and nmy wife have been up on top of the
hill at tines for a relaxing walk or whatever, and
she will suggest that we leave, that it's not
pl easant. W have been up there choppi ng wood and
stuff different tines, and we have to cease the
operation because it's not pleasant. Last w nter
we baby-sat for a young boy, and we were wal ki ng,
and he -- well, | sensed the snell, but it wasn't
objectable to ne. But to him it was. He nade an
obvi ous yuck or, you know, covered his nose or, you
know, whatever. So it was obviously objectable to
him But | sense --

MR NORTHRUP: | object to that.
It's hearsay.

M5. SYMONS- JACKSON: It's not
hearsay for himto observe what the person with him
was doing. He's not telling us what the person
said or anything. Just meking an observati on.

THE HEARING OFFICER: 1'mgoing to
allowit for -- just to show that that's what the
child did, not as proof that there was a bad snell.

BY MS. SYMONS- JACKSON:
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Q So, M. Siebke, would you agree there
have been tines when you and your wi fe have been
out si de of your property and you' ve had to go
inside as a result of sone odors?

A | don't think that woul d necessarily be
true. We have had to relocate. | got 20 acres.
And when ny fanily senses the snells, it's
general ly when we are back towards the south of our
property. The house lays towards the front of the
property and down the hill. So | believe the
snells tend to get blown over the house or
whatever. Don't get that far. But | would say we
don't get forced inside, no.

Q And how far is your house fromthe
landfill?

A Well, | suppose -- anybody know how many
rods is an acre? It's -- ny property is 20 acres,
and it's twice as deep as it is wide. So nmy house
is located on the front half. So it's at least a
ten-acre square away. | can't cone up with -- |
suppose it would be 500, 600 feet maybe. Just
guessi ng.

Q M. Siebke, is there a creek |ocated
anywhere on your property?

A. | don't think -- | don't know the
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definition of creek. | don't think it would be
classified as a creek. It's nore of an erosion
drai nage ditch or whatever. | don't know that

techni cal definition of a creek. But there is not
constant water running there, so | don't think --
in my opinion, it would not be considered a creek.
It's nore of a drainage ditch.

Q Where is that drainage ditch |located on
your property?

A The main one -- the nmain one -- severa
mai n ones run north and south, cutting ny property
approximately in half. Leaving a section on the

east and a section on the west.

Q Does that main drainage ditch come into
contact at the landfill property?
A It originates up at the landfill.

Q And do you know where that drainage ditch
| eads to at the other end?

A Yes. It goes to the M ssissippi River.

Q And do you know whether -- you may not
know this. Do you know whether this drainage ditch
is what is referred to as outfall 001 at the
landfill?

A I guess | kind of picked it up at the

hearing that's what it was referred to. | think
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that's the first tine | recall it being referred to
as that.

Q Are you aware of whether the |andfil
di scharges any water or other materials fromtheir
landfill through their drainage ditch?

A Yes.

Q Now, is this drainage ditch something you
can see fromyour house? Let ne rephrase that.

kay. Is -- the point where the drai nage
ditch |l eaves the landfill property and enters your
property, is that point sonething you can see from
your house?

A No.

Q kay. How frequently would you say
you -- you actually go out and observe this
dr ai nage ditch?

A Probably two, three tinmes a week.

Q And under what circunstances do you -- do
you go out to observe the drainage ditch? Wat are
you doi ng?

A Just going outside for a wal k, maybe
going out with the dogs, or just feel |ike going
outside. | assume you are tal king about the --
what | can see fromthe house. | don't go back to

the landfill where you said where it originates. |
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don't go back there that often.
Q What point of the drainage ditch
didn't -- let ne ask you this.
Have the landfill operations, in your
opi nion, had any inmpact on that drainage ditch?

A Definitely.

Q And can you explain that for us?
A. The erosion is bad, for |lack of a better
term | nean, whatever the worst termyou can cone

up with is probably what | would consider it.

Q By erosion, do you nean the drai nage
ditch has gotten deeper or gotten |arger?

A Wll, it can't get any deeper than the
M ssissippi River. O basically there is a culvert
goi ng under Hi ghway 92, which is directly in front
of ny place. Wter just will not cut a ditch
deeper than the excess or what -- where it goes
out.

So, yes, it is getting sonewhat deeper
and wider. 1It's washing trees out. The course
changes, and sonething will block it, and it wll
cause a swirl in the water, and it will wash roots
away froma tree that's next to the creek bank.
And it just -- just typical erosion. | don't know

how el se to explain it.
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Q Have you | ost any trees or other
vegetation as a result of the erosion in this

dr ai nage ditch?

A Oh, yes. I'mnot concerned with it,
though. | don't think it was anything of any val ue
really. It was a nice oak tree that | believe was

killed partially maybe erosion and maybe
compaction. But it's not within sight of the
house, and | got 20 acres of tinber, so it's not
that. Trees live and die, so |I'm not that
concerned with it.

Q But the trees that have died, | guess,
al ong the drainage ditch, you' ve attributed to the
changing current or the erosion in that drainage
ditch?

A The ones that the roots were washed away,
yeah. The dirt was washed away fromthe roots. In
ny opinion, | think anybody's opinion, definitely
be the cause of that, yeah

Q Any ot her problens you' ve noticed or
i mpacts you've noted fromthe landfill in that
drai nage ditch?

A Lot of debris that gets washed out with
the water. W have found -- you name it. Their

tires, tanpon applicators, surgical gloves, you
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know, tin cans. Anything that would go in a
landfill, we have seen. Bottles.

Q M. Siebke, when you say debris, do you
nmean refuse, trash fromthe landfill?

A Yes. A big one | just thought of is

pl astic garbage bags seenms to be the main thing you

see.
Q Enmpty bags or bags full of stuff?
A Both. Mostly empty, | guess. It's hard
to say.

Q And can you describe for us the frequency
wi th which you observed this refuse in the drai nage
ditch?

A Wll, it's particularly worse after a big
rain, like the water ran hard down there |ast night
and ran over ny road last night, and I know if we
go out there, we would see a truckload of it.

Q Did you go down there?

A No. It was dark when | got home and dark
when | left. But every time it rains heavy, there
is stuff in there. And then any time you go down
there, you could observe refuse laying along the
creek banks.

Q Now, what happens when you observe this

refuse in the creek? Wat do you do? O in the
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drai nage ditch. Excuse ne.

A For the nobst part, | haven't done too
much about it. The -- within the past, | suppose
four or five years, it wasn't -- it wasn't so

severe before. But the operation has changed, and
they are actively filling in that. It would be
nort heast corner now.

So that has -- the problemhas really
gotten worse since they have started actively
filling that corner. And | suppose when it first
got bad, | contacted the landfill, and it was very
hard to get through to them But | think sone new
enpl oyees cane to work at that tine, and | believe
one of them may have been Tom |'mnot sure who
t hey were.

But | was up there conplaining. And for
sone reason, nmust have been a nice day or whatever,
| got themto go for a walk. And they cane down to
where | was concerned, where there was kind of a
log damcmm there. And it would slow the water up
And it caught a lot of refuse, and the creek had
overflowed, and a lot of stuff laying on the creek
banks. And | told them-- | suppose it's really
conming fromnmnmy wife conplaining to ne about it.

She had been down there and seen it, | believe.
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Pronpted me to go up and talk to them

When they seen how bad it was, they had
peopl e work overtine that night to come down and
pick it up. And they don't do a conplete job when
they do conme down, but they do make an attenpt to.
They pick up the obvious.

And the main time | call themis when the
creek runs over ny driveway, like it did Iast
night. And nost of the tine, there is garbage bags
of stuff laying along there. And they do a pretty
fair job of picking up in that imedi ate area. But
they don't pursue the creek back southerly from
the -- my driveway.

Q Now, do the garbage bags actually
overfl ow the drai nage ditch and come up onto your
property or onto your driveway?

A Yeah. | think |I've seen plastic bags |ay
up on the driveway. Watever would float is what
woul d end up laying on top of the driveway. |If
it's not washed down to New Ol eans, it gets caught
al ong the edges. Yes, there has been plastic bags
t here.

Q You nentioned an enpl oyee naned Tom |Is
that Tom Jones you are tal king about ?

A | believe it is, yes.
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Q You al so nentioned a |l og dam in the
drai nage ditch. |Is that sonething that is there
naturally or has that been installed by soneone?

A No. | believe that occurred before
bought the property. There was a | oggi ng operation
there that drug trees out, and | think they nmade a
creek -- a tenporary creek crossing there, and
believe they threw tree tops and stuff and pushed
dirt in to drive across.

But the erosion fromthe landfill exposed
those trees and caught the garbage bags and stuff,
ref use.

Q How woul d you say the presence of refuse
in this drainage ditch on your property has
af fected your enjoynment of your property?

A Well, | guess for me personally, |
wouldn't say it's affected nme drastically, other
than the conplaints | get fromnmnmy wife. | guess
when | bought the property, the landfill was there,
and | guess | had it in my head that | was going to
try and be a nei ghbor and get along with them

And as long as it's -- it wasn't on ny
kitchen table or whatever, | wasn't going to really
make any maj or conplaints. So | guess honestly |

can't say that it bothers ne that drastically, but
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it's not pleasant, | guess.

Q But it bothers your famly?

A Yeah. | would say so

Q And when you observed the refuse in the
drai nage ditch, is there water also present in the
dr ai nage ditch?

A | would -- 1'd say no probably. | nean,
| don't know what we classify as water. Probably
50, 75 percent of the time, the creek bottom or
what ever, or the drainage ditch bottom is wet.
Approxi mately what you call a trickle. 1 don't
know that | would call that water.

| think you are talking flow ng water
that would flush refuse down. It's not -- | never
seen water that would flush it down other than
during a rainstormor inmediately after.
O herwise, it's just a trickle in, and the refuse
| ayi ng there.

Q You have observed standing water in the
bottom of the drainage ditch?

A Oh, yes. |'ve been down in my cul vert
trying to unplug it when it's raining.

Q And there has been refuse in that
st andi ng?

A Yes.
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Q At one tinme, | was alnost -- when | tried
to unplug it, | thought I was going to get sucked
inthe culvert. It kind of got unplugged and kind

of scared me. All of a sudden, there was a big
suction of, you know, it kind of got unplugged and
kind of felt Ilike it was going to suck ne in

al nost .

Q Because of the vol une of water?

A Oh, yes. Yes. 30-inch culvert, and it
runs. | could crawl through it, and it would take
sonething for nme to craw through anyt hi ng.

Q M. Siebke, it's your opinion that the
refuse in your drainage ditch, the source of that
refuse is the Watts landfill?

A Onh, definitely.

MS. SYMONS- JACKSON: Those are al
t he questions | have on direct.
THE HEARI NG OFFI CER: M. Northrup
MR. NORTHRUP:  Ckay.
CROSS- EXAM NATI ON
BY MR NORTHRUP:

Q You said you' ve seen standing water in
the drainage ditch, particularly by the culvert?

A Yes.

Q Do you observe that only when it's
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rai ni ng?

A Yes.

Q You al so nentioned that that culvert gets
pl ugged up.

A Yes.

Q What causes it to get plugged up?

A | would say a tree linb or sonething
woul d be the -- what catches the garbage bags and
stuff. Atreelinb onits own wouldn't plug it up
you know. It takes garbage bags or sonething |ike
that to plug up the spaces between the tw gs.

Q Okay. |s there any erosions that
originates fromyour property that goes in this
ditch?

A | suppose there is. Mninmal. Mst of ny
ditches that go into that doesn't show active
erosion. There is vegetation growing in nost al
of them and there is no vegetation in that one.

Q kay. So there are a couple of other
ditches that intersect with this?

A Yeah. There is three of them yes.

Q Has there ever been a tine when you or
your wife has conplained to the landfill where they
haven't come down to pick up trash?

A. Yes, there was a tine.
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Q Okay. When was that?

A Vll, like | was trying to describe
earlier. | couldn't put a date to it. But before
they realized there was a real problemthere, 1'd

say, and | think there have been tines they have
been too busy. But it takes a second phone call to
rem nd them

Q And if you nake that second phone call,
t hey come down?

A | woul d say probably.

Q When did you have this walk with Ton®

A Well, it was shortly after his enpl oynent
t here.

Q More than a year ago?

A Yes.

Q More than --

A | believe he's worked there three or four
years. |'mnot sure.

Q Have you ever conplained to the |andfill

about this culvert being bl ocked?

A Oh, yes.

Q Okay. And has the landfill been
responsi ve to those conpl aints?

A Yes. As far as conming down and cl eani ng

up the debris after the -- after it's created. But
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they don't try to solve the problem 1've -- |'ve
asked them |[|'ve been on themfor three or four
years to dredge that ditch out prior to the culvert
so that there is a place for the water to
accurmul ate in so it don't run over the culvert.
And | guess |'ve al so approached them about putting
a dry damm in the ravine to slow the water down to
all eviate the erosion problem

Q Can you quantify how much trash you' ve
seen in your drainage ditch? | mean, is it a lot,
is it not very nuch?

A Anything is too rmuch. But, yes,

definitely nore than a pickup |oad. When they cone

down and clean up, | would say they |eave 10, 12
bags laying there. | cannot recall ever seeing
them come back and pick up the bags. | think they

have, but | don't know that |'ve ever seen it. |
know one tinme | | oaded them up and took them up
there to them Yeah. But when they conme down,
they | eave at | east a dozen bags or so of stuff
that they have picked up

Q Okay. What size bags are you talking

about ?
A Oh, your average, like a |leaf bag or
sonet hing, a big garbage bag. | wouldn't say it
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was huge, but --

MR. NORTHRUP: | don't have any
further questions.

THE HEARI NG OFFI CER:

M. Symons-Jackson

MS. SYMONS- JACKSON: | don't have
any redirect.

THE HEARI NG OFFI CER°  Can we go
ahead and excuse this w tness then?

M5. SYMONS- JACKSON:  Yes.

MR. DAVIS: Ms. Hearing Oficer,
|'ve been advised a nenber of the public may wi sh
to make a statenent.

THE HEARI NG OFFI CER:  Ckay. Have a
seat for us.

THE W TNESS: Sure.

THE HEARI NG OFFI CER O f the record
for a mnute.

(O f-the-record discussion held.)

THE HEARI NG OFFI CER. Pl ease swear
t he witness.

HElI DI SCHULTZ,
called as a witness, after having been first duly
sworn, was examined and testified as foll ows:

THE HEARI NG OFFI CER:  Coul d you
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pl ease state your nane for the record?

THE WTNESS: Sure. M nane is
Hei di Schul tz.

THE HEARI NG OFFI CER.  Ckay.

THE WTNESS: | live at 8320 - 78th
Avenue West in Mlan. Address is MIan.

THE HEARI NG OFFI CER° You mmy go
ahead and make what ever statement you wish to
make.

THE WTNESS: This norning | was
readi ng in the paper where this testinmny and the
heari ng was going on about the landfill.

My husband and | bought our property
al ong Andal usia Road and noved in in the spring of
'93. And not too long after that was when we
began to notice the snell. And it would be -- the
odor was the first thing that we noticed. O
course, the wind has to be bl owing the right
direction. W live alittle farther away than
M. VWiitley fromthe landfill. But the snell stil
reaches out wi thout any problens on a w ndy day.

Al so the part that really bothered me the
nost was we have nmoved in in the spring. And that
sunmertime that | started to hear the trucks at

night, and I would say that that's the part that
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really bothers ne the nost or that caused ne the
nost concern. Between |ike 11:30 and maybe 1: 00 in
the nmorning, you would hear trucks up there. And
you'd, like, hear the back-up beep, beep, beep of
back-up vehi cl es.

And | called the sheriff's depart nment
twice. Once probably during the sunmertinme of '93
and once during the sumertine of '94. |'d have to
go back to the sheriff's departnment to find out the
records of the calls. But | asked themto pl ease
log in the calls, that | wanted a deputy to go up
and find out what was going on up in the |andfil
area, that sonmehow there was |arge pieces of
equi prent .

That -- we sleep with our w ndows open
also in the sumertinme if the whether is nice, and
you coul d easily hear these |arge pieces of
equi prent noving. Earth noving kind of equi prment
novi ng ground around. And that's what | wanted to
add.

THE HEARI NG OFFI CER:  Ckay. Are
there any questions?
MR DAVIS: Yes. | have a few
CROSS- EXAM NATI ON

BY MR DAVI S:
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Q Ma' am what is your occupation?

A "' ma human resource consul tant.

Q And what's your educational |evel?

A | have a bachel or's degree of business

adm ni stration work on nmy MBA

Q l"msorry?

A Wrk on ny MBA at | owa.

Q How | ong have you lived in the Quad
Cities area?

A I've only lived in the Quad City area --
cane here when | was married in Novenber of '92
And we purchased the property in that spring. W
bought our house that next spring. So since the
spring of '93 is when we have been |iving out along
Andal usi a Road.

Q My next few questions inply that we are
tal king generally, but if there is any specific
i nstance, please try to identify this for us as far
as tinme and such.

Have the odors been a continuing probl enf

A On and off. [It's not a consistent where
you'll snell it every single day. But when it
cones, it seens to cone. It will be a couple of

nights. Then it will go away again for alittle

while. And a couple of nights, pretty strong. And
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it will go away again. It is enough to make you

want to go in the house and cl ose the w ndows at

times.
Q Have you noticed odors at |east weekly?
A I would -- it would be hard for ne to say
it was weekly. It's definitely nore frequent --

it's on a frequent enough basis that you are aware
of it, and you are like, oh, there is the |andfil
agai n.

W have three acres of property up there
and have patios that we entertain on, and it is
always a fear of mine that the odors are going to
hit on a day when we are having people for a
bar becue.

Q Has your fears been realized? Have you
det ected odors?

A Not to the best of ny recollection. No,
it hasn't hit on a Friday or Saturday night when we
are having a party. W don't entertain that
frequently though.

Q Have the odors unreasonably interfered
with your enjoyment of your life and property?

A It has sent us inside at tines. And we
have a new infant. W had a baby in April of '96.

And that has hei ghtened nmy concern again, that if
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there is a problemthere, we don't know what that
snell is. If it's any type of a toxic odor or what
it is, it's a concern with having an infant.

MR. DAVIS: Thank you. | have no
ot her questions.

THE HEARI NG OFFI CER M. Nort hrup.

CROSS- EXAM NATI ON

BY MR NORTHRUP:

Q You said the odor has sent you inside on
a few tinmes.

A Uh- huh.

Q Can you quantify what a fewtimes is?

A Probably a dozen. And it annoys your
nasal passages.

Q kay. And this has been since you noved
inin '93?

A Yes.

Q Ckay.

A Approxi mately June 1st, Labor Day or
Menorial weekend.

Q And I'msorry if | didn't catch this
earlier. Do you know how far in distance you are
fromthe landfill?

A You know, no, | don't. And |I'mnot a

good one to judge that. Probably as the crow flys,
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| think we are about a half nmle. But that is a
guesstimate. | know if you clinmb up to the top of
a couple of the little peaks of hills, you can see
it. | can see the top of the landfill. But we
cannot see it fromour house at all. W are
protected by lots of trees.

Q Have you ever seen -- on these occasions
where you hear noi se, have you ever seen any trucks
or equi prent ?

A No, | can't not see the landfill. At one
time, | was -- attenpted to go up there in the
eveni ng when | was hearing the noise, and there is
a large dog. They have a big dog up there one tine
when | drove up the road, so | wasn't about to get
out of ny car.

Q The noise. Wen was the last tine you
heard any noi se probl ens?

A And | was sitting here this norning
trying to think of the last tine | heard trucks up
there. And it was this sunmertinme. During this
sumrer when we were outside in the sumertine.
Especially being up -- in fact, it's definitely
been since the baby was born, 'cause having a new
infant, there was tines when we were up in the

ni ddl e of the night and | could hear trucks up
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there. And basically what | would hear is that
beep, beep, beep. The back-up noise, you know.
When trucks back up, they have that beep, beep
beep that goes off.

Q How do you know that's comnming from
equi prent at the landfill?

A Vll, we are in the nmiddl e of nowhere.
There is nothing el se noving.

Q You don't | ook out your w ndow down
Andal usi a Road?

A Look out towards that direction, and
that's where the sound is conming from But there
is nothing else out there but woods.

Q That beep, beep, beep noise, is that --
is that annoying to you?

A It's loud enough that if you are |aying
in bed, you sure can hear it. After 11 o'clock at
ni ght .

Q Does it ever wake you up?

A Has that specifically woken ne up?
couldn't say that that's what actually woke me up.
Wien | am awake, though, it's sonmething that | can
definitely hear laying in bed. You can hear the
beep, beep, beep

MR. NORTHRUP: That's all the
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guestions | have.
RECROSS- EXAM NATI ON
BY MR DAVI S:

Q Has the noi se, when you are awake and
you' ve heard it, inhibited your ability to get back
to sleep or to go to sleep?

A It's concerned me. |'m wondering what
they could possibly be doing up there so late in
the evening. So yeah, it has inhibited ne from
goi ng back to sl eep.

MR. DAVIS: Thank you, ma'am

THE WTNESS: Also the nmud on the
road. It's only -- after it rains, it seens to be
the biggest problem | seemto tine it, |ucky me,
when the trucks are conming out in the early in the
norning on ny way to work several tines when a
truck has pulled in front of ne as |'mgetting
ready to pass the landfill road, and | have
definitely seen |large chucks of nmud fall off the
back of underneath the wheel wells and fall onto
t he road.
BY MR DAVI S:

Q So you observed rmud com ng off the
vehicles leaving the landfill?

A Coni ng on ny vehicle.
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Q Has it changed the driveability of the
road conditions?

A It makes you slow. You are very cautious
there, because it is slick and slippery.
Especially if it's raining. The road is a little
slick, you know. Wen you have all this other, you
| ose your traction.

Q And there is a sign posted by the highway
peopl e?

A Yeah. | remenber when that sign went
up. Again, you kind of get used to seeing it every
day. | couldn't tell you if it was still up. |
remenber when it went up. That's since we noved in
that -- since it went up. That says nud on the
r oad.

MR DAVIS: Nothing further.
RECROSS- EXAM NATI ON

BY MR NORTHRUP:

Q The inability to get back to sleep, you
said that's caused -- or you are concerned about
whet her - -

What coul d be going on

Q What the noise -- what could be going on?
A Yeah.
Q So what is actually keeping you up? |Is
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it your thinking of the concern, or is it the
noi se?
A It's the concern.

MR. NORTHRUP: Ckay. | don't have
any further questions.

THE HEARI NG OFFI CER:  Ckay. Thank
you very nuch.

THE W TNESS: Thank you.

THE HEARI NG OFFI CER:  Are there any
ot her nmenbers of the public? Ckay.

Cal | your next wi tness then.
Of the record for a mnute.

(O f-the-record discussion held.)

(Recess taken.)

THE HEARI NG OFFI CER:  All right.
Let's go back on the record. W are resunming with
Ron Mehalic. And | renmind you that you are under
oath. He is your wtness.

RON MEHALI C,
called as a witness, after having been previously
duly sworn, was exam ned and testified as follows:
CONTI NUED DI RECT EXAM NATI ON
BY MS. SYMONS- JACKSON
Q Okay. Now, Ron, we had been tal king

yest erday when we broke for the evening regarding
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your inspection reports at this facility, and we
are just going to keep doing that today.

So to start off, I will hand you Peoples
Exhibit 32. And would you agree that this is a
copy of your July 28, 1993 inspection report?

A Yes, it is.
Q And what observations did you make on
this date? Let ne take a step back.

During your previous inspection reports,
you had noted an area of exposed refuse on the
sout hern sl ope of the landfill. Do you recall that
testi nony?

A Yes, | do.

Q Ckay. And had anything been done to that
area of exposed refuse on this date?

A Yes.

Q What had been done?

A The facility covered the areas with
synthetic fabric.

Q Did you nake any observations on this
date regarding | eachate?

A Yes, | did.

Q What observations did you make?

A | observed | eachate seeps at the

Nort hwest ern bottom of the waste placenment area.
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Q Did you observe one seep, or give ne the
nunber of seeps you observed?

A Two.

Q Ron, is this an area where you have had
previ ously observed either |eachate seeps or
repaired | eachate seeps?

A Yes.

Q Okay. And do you have any phot ographs
attached to your inspection report, which is
Exhi bit 32, which accurately and truly depict those
| eachat e seeps?

A Phot ographs 6 and 7.

Q Okay. Is that it?

A And al so 21 and 22.

Q Okay. And how did the | eachate appear on
t hat date?

A Appear as in color?

Q Well, just describe what it |ooked |ike

A Describe it as a brownish, oily Iiquid.

Q WAs there any odor associated with the
| eachat e?

A Not that | can recall.

Q Okay. Now, Ron let's nobve on. |'m going
to hand you Peopl es Exhibit 33. Wuld you agree

this is a copy of your Septenber 2, 1993 inspection
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report?

Q Okay. Now, Ron are you familiar with the
requi renents of submitting a significant
nodi fication application?

A Al the requirements?

Q No. | mean, was the landfill required to
submit a significant nodification application?

A Yes.

Q Do you recall when they were required to
have that application submtted to the Agency?

A The Agency called their sig-nod in, and
it was due Septenber 1st of 1993.

Q Okay. Now, during this inspection of
Septenber 2, 1993, did you inquire as to the status
of that sig-nod application?

A Yes.

Q And what was the status of the
application? Had it been submitted?

A It was currently being worked on

Q Can you give us a brief description of
what is neant by a sig-nod application?

A A sig-nod application should be subnitted
by facilities to cone into conpliance with the new

Subtitle D regulations. They should incorporate in
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t he sig-nod groundwat er nonitoring, groundwater
i mpact assessnent, gas recovery, if needed, other
facets that | really can't renenber.

Q Okay. Now, Ron, as of today, the 30th
day of October, 1996, does the Tayl or Ridge
facility yet have a nodified sig-nod?

A Not to my know edge.

Q Okay. Now, let's | ook at Peopl es Exhibit

34. Do you agree this is a copy of your inspection

report from Cctober 20, 19937

A Yes.

Q Okay. Let's nove on to Peopl es Exhibit
35. Wuld you agree this is a copy of your
i nspection report from Decenber 13, 19937

A Yes, it is.

Q Okay. Please identify the next exhibit

for the record, please, Exhibit 36. |Is this a copy

of your February 18, 1994 inspection report?
A Yes, it is.

Q Okay. Peoples Exhibit 37. Is this a

copy of your inspection report fromApril 13, 1994?

A Yes, it is.
Q And, Ron, did you observe any | eachate
during this inspection?

A. Yes, | did.
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Q Can you tell me where at the facility the

| eachate was | ocat ed?

A Al ong the sout hwestern portion of the
landfill, and at the southeastern portion of the
landfill, in the mddle of the landfill.

Q kay. Ron, how many | eachate seeps did

you observe?

A Approxi mately four.

Q Do you have phot ographs attached to your
i nspection report that accurately and truly depict
t he appearance of the | eachate seeps on that date?

A Yes.

Q Whi ch phot ogr aphs?

A Phot ographs 8, 19, 20, and 21.

Q Can you tell us what the |eachate | ooked
i ke on that day?

A A browni sh, orangei sh Iiquid.

Q Were there any other violations that you
observed during this inspection?

A Yes.

Q And can you tell us about those, please

A The failure to conply with terns and
condi tions of pernmits.

Q And is that relating to the sig-nod

application?
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A Yes.

Q It had not yet been submitted?

A Yes.

Q Ckay. \What about any problens with
odors? Did you notice any odors on that date?

A Yes.

Q Can you tell us about the odors -- odor

probl ems you observed or noticed?

A I just noticed odor problens at one
portion of the landfill.

Q What portion was that?

A At the sout hwestern portion of the
landfill.

Q Was that the same area where you had
noti ced sone | eachate seeps?

A Yes.

Q Did you observe -- observe a gas hole in
the area of the odors?

A Yes.

Q Do you have a photograph that shows that
gas hol e?

Yes, | do.

Q

What phot ogr aph?
A Phot ogr aph 8.

Q And is that photograph a true and
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accurate representation of what you observed on

that day?
A Yes.
Q Ron, can you tell us how a -- a gas hole

formed at a landfill?

A A gas hole is created by deconposition of
the waste in place. And as it deconposes, it
creates methane and other odors associated with
it. And as the pressure increases, it seeks an
avenue of |east resistance and pops out in that
ar ea.

Q Ron, woul d you agree that the pressure of
the gas in a landfill would have to be fairly
substantial to cause a gas hol e?

A Yes.

THE HEARI NG OFFI CER:  Ron, you need
to speak up, please.

THE W TNESS: Ckay.
BY MS. SYMONS- JACKSON

Q Ron, did you al so observe problens with
erosion on the date of this inspection?

A Yes.

Q Can you descri be what you observed with
regard to erosion?

A The begi nnings of an erosion -- erosiona
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channel, a rill, form ng.

Q At what part of the landfill?

A At the northern part.

Q kay. Ron, is it your opinion that
problenms with erosion can contribute to probl ens
with | eachate and odor?

A Eventually if they are not renediated.

Q kay. And how can that -- how can those
problens result fromthe erosion if that goes
unr enedi at ed?

A Well, intine, as during rain events or
as runoff is cascading off the sides of a given
slope, it would have a tendency to transect through
t hese channel s and eventual |y encounter waste in
pl ace at sone points.

Q Ron, is it your opinion that at this
facility, the Taylor Ridge facility, uncorrected
erosi onal problenms have contributed to the problens
with | eachate and odor?

A Yes.

Q And did | ask you already if there are
any phot ographs that depict the erosional rills
that you observed?

A Yes, you did.

Q And you identified those for us?
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A Phot os 14 and 15.

Q kay. 1'mgoing to hand you now what we
have marked as Peoples Exhibit 38. Do you agree
this is a copy of your inspection report from May
25, 19947

A Yes.

Q And did you, again, note on this day any

problenms with regard to | eachate seeps?

A Yes.

Q And where were those | eachate seeps
| ocat ed?

A At the sout hwest -- or southeastern
portion at the inner part of the landfill and at

the southern portion of the upper slope at the
landfill.

Q Ron, is this the sane general area where
you had noted | eachate seeps on prior inspections?

A Yes.

Q Do you have any phot ographs attached to
your inspection report that adequately or

accurately depict those | eachate seeps?

Yes, | do.
Q Whi ch phot ogr aphs?
A Phot ographs 10, 16, 17, and 18.
Q Now, Ron, directing your attention to
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phot ographs 9 and 10. Did you observe any
erosional rills in those photographs?

A Yes, there are.

Q And had you observed erosion in that
location at the landfill on previous inspections,
if you recall?

A Yes.

Q Now, what did you observe with regard to
gas hol es or odor during this inspection?

A At this particular time, | didn't see any
gas holes. They were apparently renedi at ed.

Q So you saw sonme areas where there had
previously been gas hol es but had now been
remedi at ed?

A Yes.

Q Now, Ron, you indicated that the | eachate
seeps you observed during this inspection were in
the sanme approximate | ocation as | eachate seeps you
had observed during previous inspections, correct?

A Yes.

Q Now, if a facility such as Tayl or Ri dge
continues to have | eachate seeps generated in the
sanme general area tine and tinme again, what does
that tell you about the renedial actions that the

facility is undertaking to correct the |eachate
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seeps?

A Renmedi al actions. The inmediate --
excuse ne. The immedi ate renedi al actions taken
woul d rectify themon the short-term But as far
as the long-termrenmedial action, it would need to
be further addressed.

Q And do you know what the facility was
doing in the short-termto address the | eachate
seeps?

A Yes. They would cover the area with clay
and conpact it.

Q Was there any vegetative cover in place

over the area where the | eachate seeps were noted?

A No.
Q Now, Ron, in your opinion, if clay or
soil is put down to cover a |eachate seep and a

rain occurs w thout vegetative cover, what's going
to happen to that clay or soil?

A Eventual ly, over time, it would erode.

Q And the | eachate woul d cone back?

A In tine.

Q Al right. Let's nove on to your -- to
Peopl es Exhibit 39. Wuld you agree this is a copy
of your inspection report from August 3, 1994?

A Yes.
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Q Did you observe any areas of renedi ated

| eachat e seeps or gas holes during this inspection?

A Yes.

Q In what portion of the landfill?

A The northern portion.

Q Ron, | want to direct your attention to

t he phot ographs attached to this report. Are there
any phot ographs that show refuse protruding from
the cover material on the landfill?

A Coul d you repeat that?

Q Sure. May | see the exhibit, please

A (Conplies.)

Q Thank you. Okay. |'ll withdraw that
| ast question, Ron.

Can you tell nme, are there any

phot ographs attached to your inspection report that
depi ct erosional channels at the landfill?

Yes.

Q

Whi ch phot ogr aphs?
A Phot ographs 18 and 9. The begi nni ngs.
Q And what portion of the landfill are
those erosional channels | ocated?
A The northern part of the landfill.
Q Okay. Ron, I'mgoing to hand you the

next exhibit, Peoples Exhibit 40. Wuld you agree
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this is a copy of your inspection report from
Cct ober 6, 19947

A Yes.

Q Ron, did you observe any | eachate seeps
during this inspection?

A Yes.

Q Where were those seeps | ocated?

A Phot ograph 21 at the southern -- at the
sout heastern portion of the slope within the
landfill area.

Q kay. And did you observe any erosiona
rills during this inspection?

Yes.

Q And what phot ographs are those erosiona
rills depicted?

A Phot ograph 12 depicts an erosional ril
with a silt fence right at the bottom portion of
the rill. And photograph 17 and 18

Q And what portion of the landfill are
t hose phot os taken?

A Phot ographs 17 and 18 were taken at the
northern slope of the landfill.

Q What about phot ograph 12?2

A It's at the southwestern slope of the

landfill.
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Q kay. Ron, | want to direct your
attention for a minute to the eastern side slope of
the landfill. You' ve got a map that's attached --
or a diagramthat's attached to your inspection
report, isn't that correct?

A Yes.

Q Now, referring to that or to the
phot ographs in your inspection report, can you tel
me if you observed any problens with regard to the
eastern side slope of the landfill?

A The only probl em being the begi nning of
er osi on.

Q Di d you observe any exposed or uncovered
refuse on the eastern side slope of the landfill?

A No.

Q May | see a copy of the inspection
report.

A (Complies.)

Q Ron, | ooking at the narrative portion of
your inspection report, which is Peoples Exhibit
40, | want to direct your attention to paragraph
four. Can you take a | ook at that paragraph and
maybe that will refresh your recollection as to
whet her there was any exposed refuse you observed

during this inspection.

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

A.
Q

Okay. Yes.

395

Okay. Now, can you tell ne what you

observed on that date?

A

Just observed portions of trash starting

to poke out, but not necessarily dotting the

landfill with it.

It was just sonething that

shoul d be renedi ated at some point.

Q

Is it your opinion,

Ron, that there was

an i nadequate amount of cover on the eastern side

sl ope and

t hat inadequate anmount of cover was

all owi ng the refuse to poke out, as you sai d?

A It needs to be addressed. At this
juncture, | suppose it could have been inadequate.

Q And did you make a comment to any of the
landfill enployees as to the need to correct the
cover --

A Yes, | did.

Q -- in that area?

A Yes, | did.

Q Okay. Ron, let's npve on to the next
exhibit. Peoples Exhibit 41. Wuld you agree this
is a copy of your inspection report from Decenber
14, 19947

A Yes.

Q Did you during this inspection observe

Mol i ne,
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any areas of renedi ated | eachate seeps and/or gas
hol es?

A Yes, | did.

Q Do you have any phot ographs that show
those areas of renedi ated | eachate seeps or gas
hol es?

A Phot ographs 9, 10, 11 and 12.

Q At what portion of the landfill were
t hose areas | ocated?

A At the western slope.

Q Ckay. Now, Ron, during the previous
i nspection of Cctober 6, 1994, Exhibit 40 that we
just discussed, there was sone uncovered refuse or
exposed refuse on the eastern side slope. And you
just testified that you advised landfill enployees
that additional cover material was needed at that
site.

A Yes.

Q kay. Can you take a look at this
i nspection report, specifically paragraph four in
the narrative portion of your inspection report.
Can you tell nme whether that area had been
addr essed?

A Well, an attenpt was made, but it wasn't

totall y addressed.

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

397

Q Did you advise the landfill that further
wor k was needed to adequately cover that area of
the landfill?

A Yes, | did.

Q So would it be your opinion that on this
date there was inadequate cover material on that
portion of the landfill?

A Yes.

Q kay. GCkay. Ron, we are going to nove
on to Peoples Exhibit 42. Wuld you agree this is
a copy of your inspection report from February 9,

19957

Q Okay. Now, do you -- do you recall what
the purpose of this inspection was or what pronpted
your inspection on this date?

A Vell, as was -- it was solid waste
i nspection but also a conplaint investigation

Q Okay. And what conplaint specifically
were you investigating?

A Actual ly, there were two conpl aints.
Conpl aints pertaining to odors emanating fromthe
landfill.

Q And do you recall who nade those

conpl ai nts?
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A In particular, the neighbors.

Q Does your inspection report indicate
whi ch nei ghbors?

A No.

Q Okay. And were those odor conplaints
recei ved by the Agency?

A Yes.

Q Now, did you note any odor during your
i nspection?

A Yes.

Q Did you di scuss the odor with anyone at
the landfill?

Yes, | did.

Q And what did you tal k about?

A The area where odors coul d be detected.

Q Was it your understanding --

A And - -
Q I"msorry. Please finish?

A And future attenmpt to cover it up. And
we di scussed the conpl aint.

Q Was it your understanding that the

landfill had nade any attenpt to address the odor
pr obl en?

A Yes.

Q And yet you still noticed an odor on that
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date, correct?

A Yes.

Q Are you aware of what the landfill had
done in an attenpt to correct the odor problenf

A Yes.

Q What did they do?

A Covered the area with soil fromthe
borrow pit.

Q Now, when you nention area, are we
tal ki ng about a gas hole or just an area where
they -- where they snelled the odor nore
pr edoni nant | y?

A Predom nant area was the western sl ope
It was a large area

Q Now, Ron, in your opinion, was this an

adequate remedy for the odor problenf

A Apparently not. It's -- you could stil
smell it.

Q You still snelled the odor that day?

A Yes.

Q Now, did you observe any other violations

on that date, specifically with regard to the
| eachat e?
A Yes, | did.

Q Now, Ron, would you refer to your
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i nspection report. The third paragraph, first page
of your narrative --

A Yes.

Q -- where you describe the | eachate seep
Wul d you agree that you described the |eachate
seep as bubbling out of the ground and a strong
odor could be detected? Do you see that?

A Yes.

Q What is it -- in your opinion, what did
that indicate, that the | eachate was bubbling out
of the ground?

A The bubbl es were nost |ikely caused by
gas.

Q So there was landfill gas, in your
opi ni on, escaping at that |ocation?

A Through the | eachate seep, yes.

Q Do you have any phot ographs attached to
your inspection report that accurately depict that
| eachat e seep?

A Phot ographs 12 -- phot ograph 12.

Q And aside from bubbling, can you describe
how t he | eachate appeared on that day?

A A browni sh i quid.

Q Was that the only |l eachate seep you

observed?
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A No, it was not.

Q Ckay. Why don't you tell us at what
| ocations at the landfill you observed | eachate
seeps?

A The other locations were at the
sout hwestern corner and the sout heastern corner of
the landfill.

Q kay. Once again, Ron, these are areas
that you have noticed | eachate seeps at during
previ ous inspections, correct?

A At the southeastern -- or western corner,
yes.

Q Okay. Let's nove on to Peopl es Exhibit
44.

THE HEARI NG OFFI CER  427?

MS. SYMONS- JACKSON: Can we go off
the record for a second?

THE HEARI NG OFFI CER:  (Nods head.)

(O f-the-record discussion held.)

MS. SYMONS- JACKSON:  Ckay. Back on
the record?

THE HEARI NG OFFI CER:  (Nods head.)
BY MS. SYMONS- JACKSON

Q I''mgoing to hand you a copy of Peoples

Exhibit 43, Ron. Wuld you agree this is a copy of
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your inspection report from May 18, 19957

A Yes, it is.

Q And what tinme did you get to the landfil
on this day?

A Approxi mately 4:50 a. m

Q And did you make any observations
regardi ng the previous day's operating area?

A Yes. On the previous day's active area,
yes.

Q And what observations did you make?

Uncovered refuse.

Q Wul d you agree there was inadequate
daily cover at that |ocation then?

A Yes.

Q Ckay. And do you have any phot ographs
attached to your inspection report that truly and
accurately depicts that area of exposed or
uncovered refuse?

A Phot ographs 1 through 4.

Q What size of area conprise this area of
uncovered refuse?

A Approxi mately | woul d have to nake an
estimate, 15 by 30.

Q Feet ?

A Feet, yes.
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Q All right. Ron, did you observe any
other violations at the facility on this date?

A Yes, | did.

Q And can you tell me what other violations
you observed?

A Viol ations pertaining to the observation
of the | eachate seeps.

Q And how many | eachate seeps did you
observe?

A Approxi mately ten.

Q Ckay. And do you have phot ographs
attached to your inspection report that accurately
depi ct those | eachate seeps?

A Yes, | do.

Q And can you tell nme which photographs and
at what portion of the facility those photographs
were taken?

A Phot ographs 15 and 16 were taken at the
sout hwestern corner of the landfill. Photograph 21
was taken at the upper southwestern corner of the
landfill. Photographs 22 and 23 were taken at the
upper western portion of the landfill. Photographs
17 and 19 were taken at the |ower portion of the
western landfill slope. And photographs 25, 26, 27

and 28 were taken of the northern slope of the
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landfill.

Q Okay. Now, did you observe or notice any
problenms with regard to landfill odor on this date?

A Yes, | did.

Q What did you observe?

A | observed a numl odorous odor around the
areas at the southwestern and western portion of
the landfill.

Q kay. Ron, 1'mgoing to direct your
attention to photographs 16 and 17 attached to your
i nspection report. Do those photographs show -- do
t hose phot ographs show a gas hol e?

A Yes.

Q In reviewing the narrative portion of
your inspection report, would you agree that on
this date the gas enanating fromthose gas hol es
was audi bl e, you could hear the gas?

A Yes, you coul d.

Q And it was odorous?

A It was mal odorous, yes.

Q And what did you observe with regard to
erosion during this inspections?

A | observed exposed waste in erosiona
rills at the western portion of the landfill in

phot ographs 22 and 23.
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Q Di d you observe any standing water in the
erosional rills?

A No.

Q kay. GCkay. Ron, did you make an
observation regardi ng the eastern side slope of the
landfill?

A Yes.

Q Was this the area that you had previously

noti ced i nadequate cover material ?

A No.
Q Was -- this is a different area?
A Yes.

Q Okay. Were there any cover problens in
the eastern slope on this date?

A No.

Q Okay. Al right. Ron, let's nove on to
Peopl es Exhibit 44. WelIl, do you agree this is a
copy of your inspection report fromJuly 12, 1995?

A Yes, it is.

Q And did you observe or notice any
violations on this date with regard to gas or odor
pr obl ens?

A Yes, | did.

Q I"mgoing to direct your attention to

phot ograph No. 10 attached to your inspection
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report. Can you tell me what is depicted in
phot ograph No. 107

A A gas hol e.

Q And what -- would you agree on this date
the gas was agai n audi bl e and odor ous?

A Yes, it was.

Q Now, why don't you -- we | ook at
phot ograph 14 attached to your inspection report.
And can you tell nme what is depicted in this
phot ogr aph?

A An area of stressed vegetation, and there
is a gas hole right in the center of the photo.

Q And at this |location, would you agree
that the gas emanating fromthat gas hole was again
audi bl e and odorous?

A Yes, it was.

Q Ron, do you have an opinion as to the
cause of the stressed vegetation in this area
around t he gas hol e?

A If I were to nake -- | woul d suspect it
woul d be the gas that woul d be causing the
vegetation to be stressed.

Q Now, Ron, based on your experience as an
environnental protection specialist, do you have an

opi nion as to whether landfill gas can, in fact,
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cause stress to vegetation?

A Yes, it can.

Q And it's your opinion that that is what
was occurring at this location during this
i nspecti on?

A At that tine, yes.

Q What is it about landfill gas, what
quality does it have or what does it contain that
can cause this stress to vegetation?

A The main constituents of gas, |'m not
very famliar with, but | do know that methane is
typical of gas. And as far as it stressing the
vegetation, |I'msure it would deplete the necessary
nutrients for the gas (sic) to sustain life.

Q For the vegetation to sustain any life?

A Yeah. For its grow h.

Q Okay.

THE HEARI NG OFFI CER:. M. Mehali c,
you need to speak up.
BY MS. SYMONS- JACKSON

Q Ron, did you observe any problenms with
regard to |l eachate during this inspection?

A Yes, | did.

Q Where were those | eachate seeps | ocated

and can you tell ne what pictures they are
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depi ct ed?

A | observed -- | observed | eachate at the
upper portion of the southern slope of the
landfill, and these seeps are depicted in
phot ographs 17 and 18.

Q Okay. Now, Ron, I'mgoing to direct your
attention to photograph 21. Wuld you take a | ook
at that photograph, please.

A Yes.

Q And what is shown in photograph 217

A The retention pond at the north --
northern portion of the landfill property.

Q Wul d you agree that it's close to the
nort hwest corner of the property?

A Yes, | would agree with that.

Q And, Ron, are you familiar, based on your
know edge, of the site as to whether this pond is
sonetines referred to as the small Witley pond?

A It's been called that.

Q Now, what is the appearance of this pond
in your photograph 21?

A Heavily laden with silt.

Q And, Ron, do you have an opinion, based
on your experience as an environmental production

speci ali st and on your know edge of the site, as to
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the source of the silt in this pond?
A Principally the landfill sloped area from
the northern portion

Q And how would the silt get down into that

pond?

A Via runoff froma precipitation event on
the landfill.

Q Ron, are you familiar with the operating

pernmit that was originally issued to this facility,
| believe, back in the early '70s?

A I"'mfamliar that they were given an
operating permt in 1972.

Q Ron, woul d you agree that the operating
pernmit contains a provision fromoff-site inpacts
as a result of its operations?

A | really don't know.

Q Okay. Ckay. Let's nmove on to Peoples
Exhibit 45. Ron, would you agree this is a copy of
your August 23, 1995 inspection report?

A Yes.

Q And did you make any observations or
notice any problems with regard to odor on this
day?

Yes, | did.

Q And what did you notice about the odor?
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A That | detected a nml odorous odor at the
western portion of the landfill.

Q Okay. Now, |ooking at photograph 8
that's attached to your inspection report, can you

tell me what is shown in that photograph?

A A |l eachate seep --
Q kay.
A -- with a red flag.

Q Do you know what purpose the red flag
serves?

A That flag is put there by a |andfil
enpl oyee to note it and to renediate it as tine
al | ows.

Q Was this the only | eachate seep you
observed during this inspection?

A Yes.

Q Ron, | asked you a few mnutes ago a
question regarding the terms of an operating pernit
that had been issued to ESG Watts and whether there
were terns regarding prohibition on off-sites
i mpact and, you weren't quite sure if you
remenbered seeing any ternms |like that.

Are there any pernit docunments that might
hel p to refresh your recollection on that point?

A Probabl y.
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Q kay. |1'mgoing to show you a

suppl emental permit nunber 1993-167-SP that was
i ssued on an August 27, 1993. Referring
specifically to --

THE HEARING OFFICER:  Is it on your
exhibit list?

M5. SYMONS-JACKSON: It's not on ny
exhibit list.

THE HEARI NG OFFI CER.  Ckay.

MR. NORTHRUP: | believe it's on

mne, if you want. Go ahead.

THE HEARI NG OFFI CER: | just was
looking for it. Please continue. |'msorry.
MS. SYMONS- JACKSON: | think we have

agreed and stipulated to the introduction of
permitting naterials.

MR, NORTHRUP: Yeah.

MS. SYMONS- JACKSON:  So | would go
ahead and nove that this be introduced into
evi dence as Peopl es Exhibit 65.

THE HEARI NG OFFI CER: Let's go off
the record for a second.

(O f-the-record discussion held.)

THE HEARI NG OFFI CER:  Ckay. W can

go back on the record. Thank you.
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BY MS. SYMONS- JACKSON

Q kay. Ron, 1'mgoing to hand you what we
have now marked as Peopl es Exhibit 65, and |']
direct your attention to page three, paragraph 18
of that exhibit. And would you pl ease review that
paragraph 18 and tell me if that refreshes your
recollection with regard to a prohibition on
off-site inmpacts fromthe landfill?

A It refreshes ny nenory.

Q Ckay. And can you tell me now whet her
there is, in fact, a prohibition against off-site
i mpacts as a result of operations of the landfill?

A Yes, there is, according to this
condi ti on.

Q Okay. And, Ron, would you agree the
siltation in this retention pond or the small
Wiitley pond is that you described in a previous
i nspection report, | believe Exhibit 44, does that
siltation, in your opinion, constitute an off-site
i mpact ?

A If the siltation were occurring on
M. VWhitley's property, yes.

THE HEARI NG OFFI CER:  For the
record, Exhibit 65 is adnmtted into evidence.

M5. SYMONS- JACKSON:  Thank you.
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BY MS. SYMONS- JACKSON

Q Ckay. | think we have finished talking
about -- about Exhibit 45. So let's nove on to
Peopl es Exhi bit 46.

Ron, does this appear to be a copy of
your Cctober 26, 1995 inspection report?

A Yes, it is.

Q And did you observe any uncovered refuse
during this inspection? If it will help, 'l
direct your attention to paragraph 3 in the
narrative portion of your inspection report.

Phot ogr aph 3.

Q No. Paragraph 3
A Par agr aph?
Q Uh- huh.
A Yes.
Q Was the landfill using woodchips on this
day?
Yes, they were.
Okay. What were they using the woodchi ps
for?
A They were utilizing the woodchips as a

road base during inclement weather.
Q Ron, is it your -- does the landfill or

did the landfill at that tine have a pernmit
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all owi ng themto use woodchips in the nanner that
they were using themthat day?

A No, they did not.

Q And in your opinion, Ron, did those
woodchi ps constitute a refuse material ?

A Yes.

Q And were these woodchi ps covered in any
way on the date of this inspection?

A No, they were not.

Q So this would constitute an area of
uncovered refuse?

A Yes.

Q Ckay. \What observations did you nake
with regard to landfill odors or gas during this
i nspection?

A | notice the -- a nal odorous odor at the
western side slope of the landfill.

Q Can you describe the odor that you
noticed on that day? How did it snell?

A Wl |, kind of anal ogous to four-week-old
garbage sitting in the sun for weeks.

Q Now, on the dates you've noticed odor at
the landfill prior to this and after this, is that
the same snell that you have noticed?

A Yes.
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Q Ckay. And are you aware of whether the
landfill had done anything or was doing anything to
address the odor problens on that day?

A Yes.

Q What were they doi ng?

A Fi ve borings were conpleted. They were
testing the gas in the landfill.

Q And have you ever received the results
fromthose borings?

A | believe those results are contained in
the pernmit application for the gas recovery system

Q Okay. GCkay. Let's nmove on to the next
exhibit. Peoples Exhibit 47.

Does this appear to be a copy of your
i nspection report from January 23, 19967

A Yes, it is.

Q And did you notice odor problens again on
this date?

A Yes.

Q And, Ron, did you notice any probl ens
with regard to erosion during this inspection?

A Yes, | did.

Q And can you describe for ne where those
erosi on problens were? And if you have any

phot ogr aphs, please identify those photographs for
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us.
A Phot ographs 13 and 14 were taken of the
upper portion of the southern slope of the
landfill.
Q kay. Ron, let's | ook at Peopl es
Exhi bit 48, please. Do you agree this is a copy
of your inspection report fromJanuary 23 -- or |I'm
sorry -- from February 14, 19967?
A Yes.
Q And did you make any observations with
regard to uncovered refuse on this date?
A Yes, | did.
Q And where was the uncovered refuse
| ocat ed?
A Located north of, and | should say, south

of the previous day's working area or active area.

Q I n your opinion?
A In the center of the landfill.
Q I n your opinion, Ron, was this an area

that shoul d have been covered with a daily cover
material at the end of the previous operating day?
A Yes.
Q And are the photographs attached to your
i nspection report that depict this area of

uncovered refuse? And if so please, identify those
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phot ographs for us.

A Phot ograph 7, 8, 9, 10, 11, 12, 13, 14,
17, 18, 20, 21, 22, 23, 24, 25, 26, and 27.

Q Wul d you agree that it was a fairly
| arge area on that date of uncovered refuse?

A Yes.

Q Okay. Now, Ron, tell us what are the
potential environmental inpacts that can result
fromallow ng refuse to remai n uncovered?

A Vell, if you were to | eave the refuse
uncovered for an extended period of time and if it
were to rain, therefore you would create | eachate
and vectors. There is a chance for vectors, such
as rats, | inmagine. Qdors from deconposing refuse

Q What ot her violations did you observe on
this date?

A | observed litter.

Q Where did you observe the litter?

A Scattered throughout the landfill area
actual ly.

Q Throughout the entire landfill?

A Not throughout the -- near the previous
day's active area.

Q So scattered throughout the active area

of the landfill?
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A Yes.

Q kay.

A And | observed refuse in standing water.
Q Where was the standing water |ocated?

A Standi ng water, north of the nonwaste

di sposal area

Q And what quantity of refuse did you
observe in that standing water?

A Excuse ne?

Q Can you refer to any photographs attached
to your inspection report and describe for us the
amount of refuse you observed in the standing
wat er ?

A Phot ogr aphs 15, 16 and 19.

Q Ron, |ooking at those photos, can you
tell us how much refuse you observed in the
standing water, if you can tell fromthe
phot ogr aphs?

A If I were to hazard a guess, | would say.

Q Ron, | don't want you to get. Do you
have a picture that shows the refuse in the
standi ng wat er?

A Yes, | do. Photographs 15 and 16.

Q Wul d you characterize it as a large

quantity of refuse in standing water, a snmall
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quantity?

A A small quantity.

Q What potential environnental inpacts can
result fromallow ng refuse to accurmulate in
standi ng wat er?

A Wat er pol l ution.

Q In your opinion, can that cause any
probl ems with groundwater?

A If it's not rectified in the necessary
time fashion, | would say yes.

Q And what about odor, can refuse in
standi ng water contribute to odor problenms at the
landfill?

A Yes.

Q Okay. Ron, let's nmove on to Peopl es
Exhibit 49. Does this appear to be a copy of your
May 23, 1996 inspection report?

A Yes.

Q What violations did you observe during
t hat inspection?

A Oper ational ?

Q Di d you observe any violations with
regard to odor or gas?

A Yes, | did. As well as refuse in

standing or flow ng waters.
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Q Was the refuse in the standing water in
the sane area as noted during the previous
i nspection, or was this a different new area?

A A different area

Q And where was this |ocated?

A At the northern portion of the area.

Q kay. Can | direct your attention to
Novenber No. 11 attached to your inspection report?

A Yes.

Q And can you tell nme, is photograph 11 a

phot ograph of the refuse in the standing water?

A Yes. That also depicts refuse in flow ng
wat er .

Q Okay.

A And | ocated at the western portion of the
[andfill.

Q So there were two areas at the landfil
on this date where you observed exposed refuse in
standi ng wat er?

A Yes.

Q Now, with regard to the odor that you
said you noted, I'mgoing to direct your attention
to photographs 5, 16 and 10. And can you tell me
what is shown in those photographs?

A Phot ograph 5 shows an area of stressed
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veget ati on. Phot ographs 9 and 10.

Q 16 and 107?

A 16 and 10. Photograph 16 shows anot her
area of stressed vegetation, and photograph 10
shows a gas hol e.

Q Can you tell me how woul d you descri be
t he appearance of the gas hol e shown in photograph
107?

A It was under artesian pressure. There
was wat er bubbling out of it.

Q And was there a noticeable odor at the
| ocation of the gas hol e?

A Yes, there was.

Q | want to direct your attention to
phot ograph 17. Can you tell nme what is shown in
phot ograph 17?

A A couple of tires.

Q At what portion of the landfill?

A At the northern portion of the landfill.

Q And were these tires partially covered by
any soil or other cover material?

A Partially, yes.

Q So in other words, they were protruding
fromthe cover?

A Yes.
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Q Wuld it be your opinion then that there
was i nadequate cover at that northern portion of
the landfill area?

A According to the rules and regs, yes.

Q Ckay. Ron, let's go on to Peoples
Exhi bit No. 50. Does this appear to be a copy of
your inspection report fromJuly 18, 19967

A Yes.

Q Did you observe any violations with
regard to | eachate on this date?

A Yes, | did.

Q And can you tell us with reference to
phot ogr aphs you took where the | eachate was
observed at what portion of the landfill?

A The | eachate was observed at the
sout hwestern corner of the landfill and is depicted
i n photographs 9 and 7.

Q And did you note anything during your

i nspection on this day regarding landfill gas or
odors?
A Yes.

Q Can you tell me what you noted and
reference any photograph that mght --
A Phot ograph 5 shows an area of stressed

vegetation that an odor was detected.
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Q In what portion of the landfill was that
phot ogr aph t aken?

A At the southeastern corner.

Q Ckay. Now, Ron, on July 18, 1996, did
you conduct any off-site inspections of, for
exanpl e, nei ghboring property?

A Yes.

Q And did you observe any viol ations off
site?

A Yes, | did.

Q Can you descri be what you observed?

A | observed litter in a ravine north of
the facility on the neighbor's property.

Q And is that the nei ghbor Wayne Siebke?

A Yes, it is.

Q Now, prior to this date, had you been
aware of any conplaints or problens M. Siebke had
with regard to litter coming onto his property?

A Coul d you repeat that?

Q Sure. Did you know about the litter
accumul ating on M. Siebke's property prior to this
dat e?

A | was informed by M. Siebke prior to
this date.

Q At what point were you informed?
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A week prior perhaps.

kay. So just a short tine?
Short tinme.

Prior to this inspection?

Uh- huh, yes.

o >» O > O F

And are there photographs attached to
your inspection report at that show the litter in
the ditch on M. Siebke's property?

A Phot ographs 23 and 24.

Q And what anount of litter or refuse did
you observe on M. Siebke's property that day?

A On this day, a small anount.

Q And, Ron, do you have an opinion as to
the source of the refuse on M. Siebke's property
on July 18, 19967?

A Most likely fromthe [andfill.

Q Okay. Now, let's |ook at Peopl es Exhi bit
51. And is this a copy of your inspection report
from Septenber 12, 19967?

A Yes, it is.

Q Now, Ron, would you agree that the
landfill has been issued a permt for the
installation of a nethane gas recovery systenf

A Yes, they have.

Q And did you observe any work related to
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that systemwhile you were at the site in
Sept enmber ?

A Yes, | did.

Q What did you observe?

A | observed nunerous gas extraction wells
in the landfill itself and al so observed an area
where consultants failed to properly di spose of
waste extracted fromone of their borings.

Q And, Ron, would you agree that as these
wells are being installed, borings are being nade
down into the previously covered areas of refuse?

A Yes.

Q And is refuse actually renoved then from
t hose boring areas?

A Yes.

Q Okay. And are there requirenents
regardi ng properly disposing of and covering the
refuse that is renmoved during the installation of
these wells that you are aware of ?

A According to their pernit, they are
required to di spose of any waste extracted from
t hese borings and dispose of it in the active
wor ki ng area on that day.

Q On the sane --

A At the end on the sane day.
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Q And when you were on July 18, do you know
how | ong the refuse had renmai ned uncovered?

A A day.

Q Did you observe any problenms with regard
to odors on that day that you recall?

A Yes.

Q And is this the sane typical odor that
you' ve noticed on other occasions while at the
landfill?

A Yes.

Q Si nce Septenber 12, 1996 have you been
back to the Taylor Ridge landfill?

A No.

Q Ckay. That was your |ast inspection?

A Yes.

Q Now, Ron, during the Septenber
i nspection, did you have an opportunity to return
to this ravine or ditch on the northeast corner of
the property leading onto M. Siebke's property?

A Yes, | did.

Q Ron, did you observe that the | andfil
had done anything, constructed any retention
barrier at that point of the landfill to restrict
t he nmovenment of refuse or other materials fromthe

landfill to this drainage ditch on M. Siebke's
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property?
A | observed that they put a clay side
slope liner to try to restrict any off-site

movenment of litter, if it would go through the

ravi ne.

Q And do you have an opinion as to the
adequacy of that -- that action?

A Time will tell.

Q Ron, woul d you have an opi ni on, based on
what you've observed at the facility, that -- as to

whet her sonet hi ng above grade such as a berm or
ot her structure would be nore effective in

controlling runoff or runoff containing refuse from

the landfill into this drainage ditch?
A That woul d be effective, yes.
Q Is it your opinion that that would be

potentially nore effective than somethi ng such
as the clay liner that you nentioned; that is,
actual |l y somet hi ng above grade woul d be nore
effective?

A Sonet hi ng above grade to deter the litter
if litter were to run down the ravine that woul d be
ef fective.

Q Okay. And the landfill had not

constructed any berm or above-grade structure?
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A Not during that inspection, no.

Q Okay. Ron, | want to ask you a coupl e of
guesti ons about some inspection records that have
been prepared by the Watts facility. Okay. Are
you aware of whether any enpl oyee of the Watts
landfill prepares any site inspection reports?

A Yes.

Q And do you know is that one enpl oyee that
prepares the reports?

A Principally, yes.

Q Wo is that?

A M. Joe Chenowet h.

Q Do you recall when the facility began
prepares the site inspection reports?

A Coupl e of years back when Subtitle D
came, | believe.

THE HEARI NG OFFI CER:  For the
record, I'mnot sure that we admitted Exhibit 52
yesterday. |Is that what you are going to be
referring to?

MS. SYMONS- JACKSON:  Yes.

MR. DAVIS: You have it, don't you?
You have it with your stuff?

THE HEARI NG OFFI CER:  No. O f the

record.
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(OfFf-the-record di scussion held.)

THE HEARI NG OFFI CER: Let's go back
on the record then
BY MS. SYMONS- JACKSON

Q kay. Ron, 1'mgoing to hand you a copy
of Peoples Exhibit 52, and this a G oup Exhibit,
and |'mgoing to represent to you and to the Board
that this contains all of the site inspection
reports prepared by the Watts personnel that were
provided to the attorney general's office by
M. Nort hrup.

THE HEARI NG OFFI CER.  Ckay. And
those are stipulated to?

M5. SYMONS- JACKSON:  Well, it was ny
understanding that originally we did stipulate to
the introduction of these docunents.

THE HEARI NG OFFI CER:  |s there any
obj ection to them now?

MR. NORTHRUP:  No.

THE HEARI NG OFFI CER:  Then Exhi bit
52 is admitted into evidence.

BY MS. SYMONS- JACKSON

Q Now, Ron, during the course of your

i nspections at this facility, you' ve had an

opportunity to revi ew some of these inspection
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reports, isn't that correct?

A Yes.

Q And what types of things does the
facility include in their inspection reports?

A Areas of odors, exposed refuse, |eachate.

Q And, Ron, do you have an opinion with
regard to the frequency or the continuing nature of
the | eachate problens as noted in these inspection
reports?

A That there is a troubled area where
| eachate is a continuing nui sance, yes.

Q Leachate is continuously reported as an
area of concern in these site inspection reports?

A Not all of them but --

Q Not all of them but regularly?

A Yeah. Yes.

Q Do you have an opinion as to whether --
are odor problens ever noted in these site

i nspection reports?

A Yes.
Q Do you have an opinion as to whether odor
problens are regularly cited by the landfill as an

area of concern in their site inspection reports?
MR NORTHRUP: |'Il object. Just

regularly is kind of vague.
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THE HEARI NG OFFI CER:  Can you be
nore specific, please.

M5. SYMONS- JACKSON: | can rephrase
t he question, sure.

THE HEARI NG OFFI CER:  And,
M. Northrup, you need to speak up. It's hard to
hear you.

MR. NORTHRUP:  Sorry.
BY MS. SYMONS- JACKSON:

Q Ron, review ng these site inspection
reports prepared by Watts enpl oyees, have you ever
observed or noted where they have indicated
probl enms with odors?

A Yes.

Q And how woul d you characterized the
frequency of those odor problens as contained in
site inspection reports?

A Coul d you rephrase that?

Q I"mtrying to get at how woul d you
consi der the odor problems to be frequent,

i nfrequent, regular, continuing? How would you
characterize the odor problens?

A Frequent to infrequent. Frequent.

Q You woul d characterize them as frequent?

A Yes.
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Q Now, in these inspection reports do the
Watts enpl oyees or enpl oyee preparing the report,

do they indicate what remedi al neasures are taken

to correct the -- the problens they find?
A Yes.
Q And have you reviewed -- are you famliar

with the renedi al neasures they take to correct,
for exanple, |eachate odor and erosional problens
at the landfill?

A Yes.

Q Ron, do you have an opinion as to whether
t hose renedi al nmeasures have been effective at the
landfill in correcting the | eachate odor and
erosi onal probl ens?

A In the short-term yes. |1t's effective.
But evidently, it's not correcting the problemin
the long-term The long-termneeds to be
addr essed.

Q Wul d you agree, though, Ron, that even
t hough nmeasures mnight be taken, the problens
continue to reoccur and reappear?

A Yes.

Q And, Ron, do you have an opinion as to
what long-termrenedies the landfill needs to

i mpl erent to address the | eachate and erosiona
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problens at the facility?

A As far as the -- renediating the
continui ng | eachate problenms, | would suggest
| eachate extraction.

Q Have they undertaken any | eachate
extraction measures at the facility that you are
awar e of ?

A Not to my know edge.

Q And what about erosion, what can they be
doing to correct the erosional problens?

A Restructure the side slopes to
accommodat e runoff and to deter any surface water
runoff to adjoining retention ponds.

Q And, Ron, has the landfill done any of
this?

A Not to my know edge.

MS. SYMONS- JACKSON: Those are al
the direct examination questions | have.

THE HEARI NG OFFI CER: Ckay. Then
let's go off the record until 11 o'clock and all ow
our court reporter to change paper

(Recess taken.)

THE HEARI NG OFFI CER:  Ckay. |1'd
like to go back on the record. 1Is Any here?
MS. SYMONS- JACKSON:  |'m here.
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THE HEARI NG OFFI CER.  Ckay.
M. Northrup, we'll begin with your
Cross-exani nation
MR. NORTHRUP:  Ckay.
THE HEARI NG OFFI CER:  Let me get the
rest of those inspection reports out too.
CROSS- EXAM NATI ON
BY MR NORTHRUP:
Q | believe you testified that -- well,
your inspection reports indicate that you often
show up at the landfill to do your inspections

prior to operating hours.

A Yes.

Q I's that correct? Okay. Is that
sonething routine that you do with all landfills?

A Yes.

Q Have there been tinmes when you have gone
onto the landfill property w thout any

representative of Watts?

A Yes.

Q And woul d those times be before operating
hour s?

A Prior to 5:00 a.m, yes.

Q kay. On any of those occasions, have

you ever obtained a search warrant?
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A No.
Q Have you ever observed or noticed odors

off site of the landfill?

Yes.
Q kay. When was that?
A Particular tine frame, | can't recall
Q Wthin the | ast year?
A | can't recall.
Q Where were you when you noticed these
odor s?

A On the landfill.

Q Okay. That was my question

A Yeah.

Q So you' ve never been off the I|andfil
property and snelled odors?

A No.

Q You tal ked about some -- some |long-term
fixes for some of the problens at the landfill,

particularly with respect to | eachate erosion

and erosional problems. Are you aware -- for

| eachate -- you mention | eachate extraction. Are
you aware of any plans or permts -- well, strike
t hat .

Are you aware of any plans by Watts to

perform | eachate extraction?
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A | believe it was proposed in that gas
recovery permt application.

Q Now, are there long-termfixes for odor
probl ens?

A Potential ly.

Q kay. And what woul d those be?

A Gas recovery.

Q And you are aware that Watts has a permt

for gas recovery?

A Yes.
Q Do you have any opi nion on how that gas
recovery systemwl| inpact odors at the site?

A Only tinme will tell if it's effective.

Q You testified earlier that pressure in
the landfill causes | eachate seeps?

A It's a contributing factor, yes.

Q WIIl the gas system have any effect on
the pressure in the landfill?

A Coul d you say that again?

Q Yeah. WII the operation of the gas
recovery system have any inpact on the pressure
within the landfill?

A | believe so.

Q And what woul d that effect be?

A It would nost |ikely decrease the
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pressure.

Q Now, in your inspection reports you cite
a nunber of |eachate seeps. Have you ever sanpl ed
any of that |eachate?

A No, | have not.

Q Have you ever observed any | eachate
| eaving the site?

A. No, | have not.

Q Is it aviolation to repair a |l eachate
seep?

A No.

Q It's a good thing to repair a |leachate
seep?

A Yeah.

Q You testified earlier that it was your
opinion that the landfill did not have adequate
nmeasures to control leachate in the long-term |Is
it your opinion that the landfill has adequate

neasures to nonitor | eachate?

A In the short-tern®

Q Sure. In the short-term

A Yes. Progress -- yes.

Q Now, you have responded to conplaints
made by M. Wiitley related to the landfill; is

that correct?
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Yes.
On how many occasi ons?

That | don't know.

o > O »F

An approxi mati on?

A Approxi mation. During when | inherited
the site, | would say 15 approxi nate.

Q And how did you respond to those
approxi mately 15 conpl ai nts?

A Go out and investigate the site during
one of ny solid waste inspections.

Q Do you recall what any of those
conpl ai nts were?

A Mostly | eachate and odors.

Q Were you able to confirmany of those
conpl ai nts?

A Yes.

Q How nmany?

A That | don't know. Probably -- | would
go out and investigate each conplaint, and then I
woul d address the situation with a landfil
enpl oyee, and then we would discuss it. But as far
as the nunmber, | would say out of the 15, maybe 13.

Q Now, the 13 times that you confirmthese
conplaints, would these result in any -- any

docunent ati on ot her than your inspection reports?
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A No.

Q Do you know for those 13 instances the
landfill was formally cited for any violations?

A Based on those conpl ai nts?

Q Based on the -- formally cited, | nean,

in a document, such as your inspection report where

you -- where you check off a violation?
A It would be in the inspection report.
Q Let me hand you -- or direct your

attention to Peoples Exhibit 28, which is the Apri
14th, '93 inspection report. Here. You can | ook
at mine. | believe with respect to the issue of
any exposed garbage, you indicated that the
landfill had inadvertently exposed refuse. Ckay.

Is that correct?

A That's correct.

Q kay. And if you'll look at the fifth
paragraph. It tal ks about a conversation you had
with M. Jones, and you tal ked about -- and there

was a di scussion of unstable slope. --

A Uh- huh.
Q -- and weather conditions. Do you
di sagree with anything that's on that -- in that

paragraph? WAs there an unstabl e sl ope?

A Yes.
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Q In your opinion, could cover have been
put on that garbage at that tinme?

A. No. VWat kind of cover?

Q Dirt.
A No.
Q Do you need a pernmit to extract |eachate

froma landfill?

A | believe so, yes.
Q I think some of your inspection reports
al so discussed the -- the ravine or creek on the

Si ebke property. And you testified that -- and
this may be in your Septenber 12th inspection,
don't recall, that Watts had installed or

constructed sone kind of clay barrier across the

landfill above the ravine. |Is that correct?

M5. SYMONS-JACKSON: 1'mgoing to
object. | think that m scharacterizes his earlier
testinony.

BY MR NORTHRUP:

Q Do you recall your testinobny in that
regard?
A When you nentioned clay barrier, the clay

barrier that | observed was not on the | andfil
slope itself. It was downstream It was down in

the area where the waste was observed on
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M. Siebke's property.

Q kay. GCkay. O her than that neasure,
have you observed anything that Watts has done to
prevent runoff down that ravine?

A There is in that area -- | believe it's

clay that is on that side slope. But as far as

directing runoff fromthat area, |I'mnot certain if
it does.
Q | believe, too, you testified that it's

your understanding that that ravine is the 001
outfall in the NP.D.E S pernmt.

A Yes.

Q Wth respect to Peoples Exhibit 40, |
believe you testified that there was inadequate
amount of cover.

MS. SYMONS- JACKSON:  Whi ch exhibit?
I'"msorry.

THE HEARI NG OFFI CER  40.

MR. NORTHRUP: 40
BY MR NORTHRUP:

Q Do you recall that?

A Yes.

Q Okay. Wiy wasn't that cited as a
vi ol ati on?

A Wll, there really wasn't a lot of trash
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poki ng out, and | gave the benefit of the doubt to
rectify it.

Q Okay. Exhibit 41, again, there was a
di scussi on about inadequate cover. Do you recall
t hat ?

A Yes.

Q kay. Again, that -- no violations were
checked on that inspection report. Wy was that?

A Again, | gave M. Chenoweth the benefit
of the doubt.

Q Have you performed any depth cover tests
during any of your inspections?

A No.

Q Let's | ook at Exhibit 42. On the
narrative portion, the third paragraph. About in
the middle of the third paragraph where it talks
about you observed a | eachate seep. And according
to your inspection you've got in here, it indicates
that M. Chenoweth stated that the frozen ground
makes it rough for travel as well as producing an
adequat e seal over the seep.

Wul d you agree with that?
M5. SYMONS-JACKSON: 1'mgoing to
object. Agree with what?

MR, NORTHRUP: Two-part question.

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

443

BY MR NORTHRUP:

Q Do you agree that during this inspection
at that time the frozen ground made it rough for
travel i ng?

A The frozen ground would make it rough for
traveling. But as far as produci ng an adequate
seal, | would suggest that if one were to scrape
over the frozen ground and then apply the seal, the
clay seal would be nore effective.

Q Did you suggest that to M. Chenoweth at

that tinme?

A No.
Q | suppose there are other causes of
vegetative stress than landfill gas. There can be

ot her causes.
MS. SYMONS-JACKSON: |s that a
guestion, Charlie?
MR. NORTHRUP: Ch, yeah. That's a
qguestion. |'msorry.
BY MR NORTHRUP:
A Not to my know edge.

Q There can be no other cause for

vegetative stress than landfill gas?
A Wl |, when you observe a gas hole and you
see vegetative -- or the vegetation being stressed,
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you naturally would presune that the stressed
vegetation is being caused by the gas.

Q Ckay. That's a presunption on your part;
is that correct?

THE HEARI NG OFFICER W1 you

answer the question, please.
BY MR NORTHRUP:

A Yes.

Q Are you aware of other landfills using

woodchi ps on their roads?

A Yes.

Q Do those landfills have pernmits for that?
A Yes.

Q In your opinion, is that a difficult

pernmit to obtain?

A No.

Q What's the purpose for putting woodchi ps
on a road?

A I've been told their purpose serves as an
absorbent in inclenent weather.

Q You' ve been told. Have you observed
t hat ?

A Yes.

Q Yeah. Are you aware where these

woodchi ps come fron?
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M5. SYMONS-JACKSON: 1'mgoing to
object, Charlie. | just want to nake it clear for
the record. What woodchi ps you are talking about?
What inspection report?

MR. NORTHRUP: It's inspection
report 46, and they are the woodchi ps that are
pl aced on the landfill roadways.

BY MR NORTHRUP:

Q You understand what |I'mreferring to?

A Yes. Could you repeat the question?

Q Yeah. Do you know where WAatts got the
woodchi ps?

A | believe they obtained themfrom
sonepl ace in East Mline. Jacobs Energy.

Q Do you know if they paid for then?

A That | don't know.

THE HEARI NG OFFI CER: M. Mehali c,
you need to speak up and try and face our court
reporter. | know M. Northrup is talking to you
but it's hard to hear you.

THE W TNESS: Ckay.

BY MR NORTHRUP:

Q Have you ever observed any silt fences on
the landfill property?
A Yes, | have.
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Q kay. How often would you have observed
t hose?

A Nearly every inspection.

Q Can you tell me where you' ve seen those?

A At the northern portion of the property,
the landfill property.

Q kay. Wth alittle nmore specificity.

A The northern slope area adjoining the
road right adjacent to M. Whitley's property, and
| have al so seen them on the southern sl ope.

Q Have you ever seen them by the Siebke

property?

A No.

Q Now, since this conplaint was filed, you
have inspected the landfill on numerous occasions,
correct?

A Correct.

Q At any tinme since this conplaint has been
filed have you ever felt that you were under any
pressure to cite problens that in your estinmation
may not be violations of the Act or regul ations?

A No. | just performny duties.

MR. NORTHRUP: | don't have any
further questions.

THE HEARI NG OFFI CER: Redirect.
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M5. SYMONS- JACKSON:  Yes. Just a
few questions on redirect.

REDI RECT EXAM NATI ON
BY MS. SYMONS- JACKSON

Q Ron, going back to sone of the early
guestions Charlie asked you regardi ng odors that
you may or nmay not have observed or noticed off
site.
Have you ever conducted an inspection of

the facility an purposefully gone off site of the

landfill to see if there are odors present?

A No.

Q Now, regarding this gas recovery system
that's -- that you testified to as being installed
currently at the landfill. In your opinion, is

this an acceptable solution to the gas problem at
the landfill?

A Yes. Only time will tell its
ef fecti veness.

Q Now, Ron, is it your opinion that this is
sonet hing that shoul d have been addressed three
years ago in a sig-nod application by the landfill?

A Yes.

Q Now, regarding the April 13, 1993

i nspecti on.
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MR, NORTHRUP: What's the nunber on
t hat ?

MS. SYMONS- JACKSON: It would be
exhibit -- Peoples Exhibit 28. It's April 14th. |
think | said April 13.

BY MS. SYMONS- JACKSON

Q Regar di ng the uncovered refuse that we
were tal king about, you had stated that it was
i nadvertently uncovered.

A Yes.

Q And you indicated, in your opinion, that
sl ope was unstabl e on that day.

A Yes.

Q Wul d you agree that the proper operation
of a landfill would require ensuring that all
sl opes are stabl e?

A Yes.

Q And on this date, the Watts landfill had
not ensured that this slope was, in fact, stable;
is that correct?

A Coul d you repeat that?

Q Sure. The slope wasn't stable on this
day, was it?

A No. It wasn't.

Q And it's the landfill's obligation to
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ensure that such a slope is stable?

A Yes.

Q Okay. Now, regarding a |l eachate
collection plan. You indicated that you nmay have
recal l ed that some plan had been proposed in an
application for gas nmanagement system |[|s that
accurate?

A | believe it was touched on in there, in
the gas plan as far as putting -- proposing to put
| eachate extraction wells and gas wells in the sane
bori ng.

Q Okay. Now, Ron, are you aware of whether
there has been issued a pernit to the landfill for
a | eachate extraction systenf

A Not to nmy know edge.

MS. SYMONS- JACKSON: Ckay. That's
the redirect | have.

THE HEARI NG OFFI CER:  Anyt hi ng
further, M. Northrup?

MR. NORTHRUP:  No.

THE HEARI NG OFFI CER: Let's go off
the record for a noment.

(O f-the-record discussion held.)

(Recess taken.)

THE HEARI NG OFFI CER: Let's go back
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on the record, and please swear the w tness.

KENN LI SS,

called as a witness, after having been first duly

sworn, was exani ned and testified as foll ows:

DI RECT EXAM NATI ON

BY M5. SYMONS- JACKSON:

Q Pl ease state your name for the record.

A Kenneth W Liss, L-1-S-S.

Q Kenn, who is your current enployer?

A Il1inois EPA

Q What is your position with the Illinois
EPA?

A G oundwat er unit manager, permits
secti on.

Q And that's with the Bureau of Land?

A Bureau of Land.

Q And in the pernmits section, correct?

A Correct.

Q And how | ong, Kenn, have you been the
uni t manager?

A Si nce 1991.

Q Prior to 1991, were you enpl oyed by the
I1'linois EPA?

A Yes.

Q And what was your position with the

Mol i ne,
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I1linois EPA prior to 19917

A Seni or technical groundwater person in
the pernmits section.

Q And how long did you hold that position?

A About three years.

Q So approximately 1988 to 19917

A Correct.

Q Prior to 1988, were you enpl oyed by the
I11inois EPA?

A Yes.

Q And what was your position prior to 19887

A Staff |evel.

Q In the groundwater unit?

A In the groundwater. |'ve been working in
the groundwater at the EPA since August of '84.

Q And in all of your years with the Agency,
you have been enpl oyed in the groundwater section?

A Doi ng groundwater work. It wasn't the
groundwat er section

Q In the pernmits section?

A It was the conpliance section. And in
1991, permits section. But it's the sane work.

Q Kenn, can you briefly tell us about your
educati onal background?

A | have a bachel ors degree in geol ogy from
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I1linois State University.

Q How does geol ogy relate to groundwater?

A Ceology is the study of the earth, and mny
studi es are focused on groundwat er nmovenent through
the earth.

Q Your studies now or your studies while
you were in school ?

A My studies now. And it was environmental
in hydro classes in coll ege.

Q Have you done any postgraduate work?

A Not in geol ogy.

Q Have you done any at all?

A Chenistry and statistics.

Q Have you obt ai ned any postgraduate

A No, | haven't.

Q What type of course work have you taken
in chemistry and statistics?

A I don't know. The course -- let ne see.
It's basically statistics class and organics cl ass

that pertains to the machinery for groundwater

sanpl es.
Q Okay.
A A spectroneter.

Q My question is: How does this training
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in chemistry and statistics benefit you in the --
your current position with the Agency?

A In our position, we |ook at groundwater
contami nation. So it's necessary to look at a | ot
of data. W use statistics. And the sanples that
are taken to a laboratory. So | took the class to
better understand how t hose nunbers were derived.

Q Now, in addition to this, your
under graduat e degree and postgraduate work, have
you had any other training in the area -- areas
rel ated to groundwater?

A Yes.

Q Can you give us a general idea of what
areas you've had training in?

A Okay. Continuing education credits in
groundwat er noverent, sanpling procedures, U S. EPA
courses. They put on seminars for the state,

things like that. Probably eight, ten of them

Q Kenn, are you also involved in the
rul emaki ng procedures with the Il11inois EPA?
A Yes.

Q And have you testified before the state
| egi sl ature before?
A Yes, | have.

Q And on what issues did you testify?
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A Before the legislature -- legislation, it
was for the certification and qualifications of
geol ogi sts in the state.

Q And what about the rul emaki ng, what areas
of rul emaki ng have you been invol ved in?

A Landfill rules, the groundwater rules,
changes to the landfill rules for specific
i ndustries, solid waste landfills, utilities. |
can't think ever anything else right now

Q Ckay. Now, Kenn, have you reached a
point in your career where you are actually

providing information at these semni nars?

Yes.
Q Conducting sone of the training yourself?
A Yes.
Q And what areas did you conduct training
in?
A G oundwat er nmovemnent, |ooking at the

nunmbers and basic training on how to reviewthe
data, what it neans.

Q Okay. Now, as unit nmanager of the
groundwat er assi stance unit, what do your job
duties include?

A Currently | have 12 people that work for

me. Bachelor's degree to nasters degree. Some now
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are specifically degree'd in hydrogeol ogy. W | ook
at conpliance work, permtting work for landfills,
groundwat er detection, technical support for

rul emaki ngs at the Agency.

Q And how does your groundwater unit or
section fit into the larger pernmits section of the
Agency?

A Permits section is five units. W are
one of the five, and it's concentrated on all the
hydr ogeol ogy and groundwat er chemi stry aspects.

Q Now, getting to the Taylor Ridge facility
in Rock Island. Have you through the course of
your work at the Illinois EPA becone aware of the
Tayl or Ridge landfill?

A Yes.

Q And have you revi ewed various permts and
permit subnmittals that pertain specifically to
groundwat er at the Taylor Ridge facility?

A Yes.

Q And as the nanager of the groundwater
assi stance unit, would you have a responsibility
for reviewi ng docunents generated by the
groundwat er assistance unit with regard to the
Tayl or Ridge facility?

A Yes.
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Q And do you al so, excuse ne, as nmnager of
t he groundwat er assistance unit, unit review,
groundwat er -rel ated docunents that are submitted by
the landfill?

A Yes, | do.

Q Now - -

A O someone on ny staff would review
t hose.

Q Now, what types of documents do you
review or have you reviewed related to groundwater
that have been submitted by the Tayl or Ridge
facility?

A In preparation of this proceeding here, |
| ooked at the 19- -- 1994 inspection by Ron
Mehalic, the historical data that was submitted by
the facility, and | reviewed part of the
application for 814 -- part 814, which was a
significant nodification to the site's permt.

Q Ron, have you al so revi ewed groundwat er

noni toring, Ron?

Kenn.
Q What did | say?
A Ron.
Q Kenn. Sorry about that?

THE HEARI NG OFFI CER:  Last wi tness.
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BY M5. SYMONS- JACKSON
Q Have you al so revi ewed quarterly

groundwat er reports that have been subnitted by

Watts to the Il1inois EPA?
A Yes, | have.
Q Kenn, 1'm going to hand you what we have

mar ked as Peoples Exhibit 53. Wuld you agree that
this is a group exhibit that constitutes a

conpil ation of the groundwater nonitoring reports
that the Agency has received fromthe Tayl or Ri dge
facility?

A Yes.

Q And do you recall that Watts is required
by pernmit to subnmit these reports to the Illinois
EPA?

A Yes.

MS. SYMONS-JACKSON: | would nove
for the admni ssion of Peoples Exhibit 53.

MR. NORTHRUP: No obj ecti on.

THE HEARI NG OFFI CER:  It's admitted.
BY MS. SYMONS- JACKSON

Q Okay. Now, Ron -- I'msorry. Kenn, I'm
going to hand you a second exhi bit, Peoples Exhibit
54. You nentioned earlier a groundwater nonitoring

i nspection report that had been prepared by Ron
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Mehal i c.
Wul d you agree that this is, in fact,
that report from August of 19947
A Yes, it is.
Q Kenn, do you agree that this is the type
of report that is typically prepared and kept in
the Agency files in the regular course of Agency

busi ness?

MS. SYMONS- JACKSON: | would al so
nove to admit Exhibit 54 into the record.
THE HEARI NG OFFI CER:  Any
obj ecti on?
MR. NORTHRUP: No obj ection
THE HEARING OFFICER:  It's admitted.
BY MS. SYMONS- JACKSON
Q Now, Kenn, based on your review of the
docunments contained in both Exhibits 53 and 54,
have you devel oped sone opi nions regarding the
status of the groundwater at the Tayl or Ridge
facility?
A Yes, | have.
Q Next exhibit 1'mgoing to hand you is
Peopl es Exhibit 55. And can you identify for the

record what this is?

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

(o) ¢ N L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

459

A Yes. This is a letter | prepared for you
and Tom Davis, of the AGs office, concerning the
conditions at the site.

Q And, Kenn, when did you prepare this
letter?

A Oh, within the [ast two weeks, and it's
dated Cctober 25th, 1996.

Q Kenn, would you agree that this is the
type of letter or docunent that is prepared in the
regul ar course of your Agency business?

A Yes, it is.

Q And is this the type of document that
woul d be kept in the Agency files in the nornal
course of the Agency's business?

A Yes, it is.

MS. SYMONS- JACKSON: | would nove to
adnmit Exhibit 55 into the record.

THE HEARI NG OFFI CER:  Any
obj ecti on?

MR. NORTHRUP: No obj ection

THE HEARI NG OFFI CER:  It's admitted.
BY MS. SYMONS- JACKSON

Q Kenn, would you agree that this report
reflects the Agency's position regarding the

groundwat er situation at the Taylor Ridge facility?
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A Yes, it does.

Q And | want to address briefly sone of the
concl usi ons, the opinions that are contained in
this exhibit 55.

First of all, with regard to the
classification of groundwater at that facility,
Kenn, have you reached any opinion as to the
classification of groundwater at this facility at
this point in tine?

A Yes, | have.

Q Okay. Can you explain that opinion for
us, please.

A May | look at the letter.

Q Certainly.

A It's in point No. 1 of the Cctober 25th
letter. After reviewing the information subnitted
by the Watts facility, it appears that the
groundwat er could be Class | and in sone areas
Class 11

Q At this point in time, has the
groundwat er at the Taylor Ridge facility been
classified as anything other than Class |?

A No, it has not.

Q Whose obligation is it to make a proposa

that the groundwater is anything other than O ass
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A The owner/ oper at or

Q And have you received any proposal from
t he owner/operator regarding a classification of
groundwater at this facility?

A No. As of this date. | know we nade a
coupl e of requests, and it's in witing, and we
have not received anyt hing.

Q So as you sit here today, it's your
opi nion that the groundwater at the Tayl or Ri dge
facility is a Class | resource groundwater?

A Yes.

Q Now, Kenn, have you reached any
concl usi ons or do you have any opinions with regard
to whether there are contanminants found in the
groundwat er at the Taylor Ridge facility?

A Yes, | have.

Q Can you explain those opinions for us?

A Yeah. Those were in point No. 2 of that
sane letter. And | noted increasing trends in high
concentrations of inorganic conpounds, based on the
sanpl es submitted by Watts, and sinilar
concentrations in organic contam nants.

| think these were fromour 1994 FOS

i nspection by Ron Mehali c.
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Q Ron -- Kenn, do you have any opinion as
to the source of these contaminants in the
gr oundwat er ?

A Based on the information we have fromthe
facility, it's my opinion that it is probably due

to the facility.

Q Kenn, are you aware of whether the
landfill currently has any problems with gas?
A To the specific problens, |'mnot aware.

I know that the Agency in the engineering
departnment felt that there was a gas probl emthat
needs to be addressed, and | am aware that they are
pursuing selling the gas.

Q Do you have an opinion, Kenn, as to
whet her landfill gas can contribute to
cont ami nati on of groundwater?

A Yes.

Q What is that opinion?

A As the landfill gas builds up, it puts
additional pressure within the landfill itself.
And the fluid build up, which is the | eachate, has
to have a place to go. And it generally goes out
the bottomof the landfill or the sides. One other
thing the gas can do is it can migrate through the

nore perneabl e sedi nents and cause gas
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contam nation, which carries with it sonme of the

i norgani cs that we have seen or organics that we

have seen.

Q Kenn, if | were to tell you -- and |
believe there will be testinony offered later on in
the course of this hearing that the landfill is

estimated to be produci ng 200 cubic yards per
mnute -- 2,000 cubic yards per minute of |andfill
gas. How would that effect your opinion as to
whet her landfill gas plays any role in
contam nating the groundwater at this site?

A I know from experience and from
di scussions with experts in this field that that's
a significant anmount of gas, and it would be worth
removing. Therefore, the landfill is generating
enough gas that would be putting pressure,
addi tional pressure, inside the landfill, and it
shoul d be renoved.

| think you had the units mixed up.

Q Just to clarify, I think it's 2,000 cubic

feet per mnute.

Feet per m nute.

Q And your opinion is the sane?
A Ri ght .
Q Wul d you agree that production of
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landfill gas at that volunme would increase the
chances of the gas contributing to the groundwater
cont ami nati on?

A It's very probably.

Q Based on your review of all these
docunents, Kenn, do you have an opinion as to
what -- what should the landfill do now to address
the groundwater issues at the facility?

A In the permits for the landfill, they are
required to do an assessnment when certain val ues of
these paraneters that we nonitor are exceeded. And
t hey have not performed the assessnent.

Q And the certain paranmeters that you
noni tor have been exceeded in the docunents that
you have reviewed fromthis facility?

A That's correct.

Q Okay. Kenn, |'mgoing to hand you
Peopl es Exhi bit 56.

THE HEARI NG OFFI CER:  Thi s exhibit
stipulated to, so it is in evidence.

MS. SYMONS- JACKSON:  Ckay.
BY MS. SYMONS- JACKSON

Q Kenn, would you agree this is a copy of
permt nunmber 1995-374- SP?

A Yes.
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Q And is this, Kenn, a permt that was
issued to the Watts landfill allowing themto
perform a groundwat er assessnent and groundwat er
nmoni t ori ng?

A That's correct.

Q When was this pernit issued to the
landfill?

A January 9th, 1996.

Q And do you know what the current status
of this permt is?

A As far as | know, it's been appeal ed.

Q And are you aware, Kenn, as to whether
any of the actions approved or required in permt
1995- 374- SP have been, in fact, inplenmented by the
facility?

A I am not aware that they have conplied
with all of these things, if that's what you are
asking. Specifically, with the groundwater
nmonitoring. | had two other people review ng al
our records the past two weeks, which you' ve asked
nme to do, and we cannot find the information that's
required by that permt.

Q So, in your opinion, they have not
conplied with this permt?

A. That's correct.
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Q Now, Kenn, above and beyond the permit
requi renents contained in Exhibit 56, the |andfil
is required by regulation to perform groundwat er
assessnment and nonitoring?

A It's in their permt. Their part 807
permit that we issued.

M5. SYMONS- JACKSON: Ckay. These
are all the questions |I have for you on direct,
Kenn.

THE HEARI NG OFFI CER.  Ckay.

M. Nort hrup.
MR. NORTHRUP: Real quick
CROSS- EXAM NATI ON
BY MR NORTHRUP:

Q I s groundwat er contami nati on conmon at
landfills?

A No. Maybe you can clarify conmon. How
common? Comnmon in every day occurrence or --

Q I s groundwat er contani nati on unconmpn at
landfills in Illinois?

A Depends upon how they are operated and if
they are constructed in accordance with their
pl ans.

Q Watts isn't the only landfill that nmay

have groundwater contamination in Illinois?
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A No.

Q Do you have any idea how many | andfills
across the state might have a problemw th
groundwat er cont am nati on?

A No. We don't track that specifically.

Q Have you reviewed a submittal made by
Watts' consultants CH2MHi || on or about Cctober
18th to address sig-nod deficiencies?

A Cct ober 18th of what year?

Q ' 96.

A No. | have not seen it.

Q Now, you indicated that the source of the
al |l eged contamination at the landfill is probably
due to the facility, to the landfill?

A That's correct.

Q What mi ght other sources be other than
the landfill?

MS. SYMONS- JACKSON: Let me object.
It calls for speculation on the part of the
Wi t ness.

MR, NORTHRUP: Well, he's been
qualified as an expert. He's rendered his opinions
on where he thinks the contamni nation conmes from

THE HEARI NG OFFI CER

Ms. Synons-Jackson, did you have anything
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further?

MS. SYMONS- JACKSON:  This is the
whol e point. He testified, too, earlier he doesn't
know until the assessnent is performed what other
possi bl e sources m ght be contributing.

MR. NORTHRUP: So how can he say it
probably comes fromthe landfill? What's the basis
for that if there is no assessnent?

THE HEARING OFFICER: 1'mgoing to
all ow the question. Can you repeat it please for
the wtness?

BY MR NORTHRUP:

Q What ni ght be other sources of
cont ami nation of the alleged contanination of this
gr oundwat er ?

A General |y speaking, when we go into an
assessnent for a landfill, a facility |ooks at the
anal ytical data to see if there is any errors in
the sanpl e data, the handling of the information.
You |l ook at the wells to nmake sure they are intact,
so that surface water that's running off of the
landfill may not be nmigrating down the casing. The
way the wells -- if you have a bad well, let's
say. There is background. Obviously if there is

sonme source other than the landfill in the area,

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

469

there is that potenti al

> O > O

Q
what this
ref erence

R O E.

o > O >

A

And t he water

Iron is naturally occurring in the soil?
Yes.

How about manganese?

Yes.

You in your letter -- | can't remenber
was adnmitted as. Peoples 55. You

on page two at the first paragraph,

Uh- huh.

What is that?

Resi due on evaporati on.

What does that mnean?

A sanple is taken. 1It's a known vol ure.

is driven off or the liquid is driven

off. It's just a determination of the solids.

It's a way we determine simlar |ike suspended

solids, total dissolved solids. |It's related to
anmount of solids in the sample.

Q If there is groundwater contam nation in
a facility, how can it be addressed?

A It depends upon the source.

Q Okay. Assuming the source is the
[andfill.

A VWll, | mean, the source, meaning if it's

Mol i ne,
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driven by gas, if it's a breach if the liner, if --

if -- if the wells are bad, and surface water that
is infiltrating down. |t depends.

Q kay.

A But | guess for your answer -- to answer
you, |I'Il assune that it's the landfill and it's

the | eachate that's leaving the facility.

Cappi ng, which is redoing the cap for
proper slope and reduce infiltration. Renoving
gas. Cetting an idea of the | eachate head buil dup
in renoving the | eachate. Mbst expensive and the
worst way is to have to clean up the | eachate after
it leaves the facility and enters the groundwater.
That's the purpose ever the assessnent.

Q Cl eani ng up the groundwater in that
scenario, is that conmonly referred to as a punp
and treat?

That is one method.
What ot her nmethods are there?
Sonetimes we go for containment.

Whi ch woul d be what ?

> O > O

Goi ng around the contam nated areas with,
say, a slurry, sheet piles.
Q Okay. Now, if the contam nation was

driven by gas, how would you fix that?
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A W would first want to relieve the
pressure, take care of the gas.

Q Now, are you aware that the Watts
landfill has been issued a permt to operate a gas
recovery systenf

A | haven't specifically reviewed it.

Q In your opinion, would a gas recovery
systemrelieve pressure frominside the landfill?

A It should, yes.

Q And if it relieves that pressure, would
it be your opinion that groundwater contam nation
woul d be less likely --

A No.

Q -- than if there wasn't a systenf

A No. The gas is a conponent that adds to
the problem In fact, if there is a |eachate
bui l dup on the liner, and dependi ng upon how the
facility is constructed, the |eachate will stil
nigrate.

Q Now, does the gas itself add -- in your
opinion, can it add constituents to the
gr oundwat er ?

A Yes, it can.

Q So it's not just that the gas itself

facilitates novenent of the groundwater?
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A Right. The gas can nove as a separate
phase and carries with it sone of the highly
vol atil e constituents of the |eachate.

Q Okay. In your opinion, what are sone of
those highly volatile constituents?

A Based on what's been seen at the site,
the chlorinated sol vents.

Q This is the last area | want to ask you
about. On this Exhibit 55, was it? On page -- the
second to | ast page. Under heading No. 3. You
have got some figures down here. That cost benefit
to the operator for not conplying with, | guess,
its the groundwater assessnment. You've got the
figure 20,000 to 30,000. Can you explain where you
cane up with those figures?

A Yes. That's based on the analytical work
and sone consultant review The figures are
estimtes. W have surveyed three different
| aboratories in the state, and we routinely | ook at
the post closure and closure cost estinates
provided by the landfills and anal ytical work is
based on the list. Well, it's in your Peoples
Exhi bit 56.

Q So basically, these nunbers are your

opi nion of what it would cost for Watts to
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i mpl enent t he groundwater assessment?

A That woul d be to take the samples and

have t hem anal yzed for the required parameters and

conpile the data. That does not include
installation of any additional wells.
Q Are sulfates naturally occurring?
A Yes.
MR. NORTHRUP: | don't have any
further questions.
THE HEARI NG OFFI CER  Redirect.
MS. SYMONS- JACKSON:  Yes.
REDI RECT EXAM NATI ON
BY M5. SYMONS- JACKSON

Q Kenn, are you aware of whether ESG Watts

operates other landfills in the state of Illinois?

A. Yes, | am

Q Are you aware of the two other landfills

operated by ESG Watts; Sanganon Valley and Viol a?

A Yes, | am

Q And are there groundwater problens at
ei ther or both of those facilities?

A | haven't | ooked at anything lately on
Viola. But, yes, there is extensive groundwater
probl ems at the Sanganon Vall ey.

MS. SYMONS- JACKSON: That's all
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have.
THE HEARI NG OFFI CER M. Northrup
MR. NORTHRUP: Yeah
RECROSS- EXAM NATI ON
BY MR NORTHRUP:

Q What are those extensive groundwater
probl ens at Sanganmon Val |l ey?

A W -- oh, gosh. | can't give you
specific pernit nunmbers, but we have issued severa
permits to require groundwater remediation. There
are people on the south side of the road that
contamination is a -- these are private wells.
It's been detected in their wells that the state
has proven has come fromthe Watts facility. And
guess the situation -- it's our position the
situation got worse because of their failure to act
in accordance with their permts.

Q Do you know i f Watts is undertaking any
groundwat er renediation at that site?

A I know he's -- the Watts conpany is
required to. | know specifically that some wells
were replaced and that they are trying to repair
the liner, which evidently was not installed on the
one side of the landfill. And as for any

groundwat er, punp and treat, |'m not aware that
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it's been inplenented.

Q | assune there are other landfills in
II'linois besides the Watts landfills that have
groundwat er probl ens.

A Yes.

MR. NORTHRUP: Ckay. | don't have
any further questions.

MS. SYMONS- JACKSON: | don't have
anyt hi ng el se.

THE HEARI NG OFFI CER:  Ckay. Let's
go off the record.

(O f-the-record discussion held.)

(Recess taken.)

THE HEARING OFFICER: 1'd like to go
back on the record if everybody is ready. Please
swear the wi tness.

JOHN TAYLCR,
called as a witness, after having been first duly
sworn, was examined and testified as foll ows:
DI RECT EXAM NATI ON
BY MS. SYMONS- JACKSON:

THE HEARI NG OFFI CER:  COkay. W are
back on the record, Ms. Synons. Could you pl ease
begi n.

BY MS. SYMONS- JACKSON:
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Q Wul d you state your name for the record
pl ease.
A John Tayl or

Q M. Taylor, with whomare you currently

enpl oyed?
A The Il1inois EPA
Q What is your job with the Illinois EPA?
A I'"'ma financial assurance anal yst.

Q And how | ong have you been the Agency's
financi al assurance anal yst?

A About a little over six-and-a-half years.

Q What types of facilities are you a
financial assurance analyst for?

A Solid waste disposal facilities, tire
storage di sposal sites, underground injection
control facilities, and | oversee some of the
conpost site financial assurance issues.

Q Can you describe for us, John, what your
duties are as a financial assurance analyst for the
I11inois EPA?

A My primary duty is to review financia
assurance docunents submitted to the Agency by
operators of the facilities in question and to
determ ne conpliance with the applicable statutes

and regulations, and if there is a | ack of
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conpliance initiate enforcenment activities.

Q Now, prior to becomng a financia
assurance anal yst, did you have any ot her
experience regarding landfills?

A Yes. | worked for the EPA as a field
operations inspector from 1975 to 1980 and wor ked
in the industry from 19- -- roughly from 1980
through 19- -- or sorry. From19- -- yes. 1980 to
1990, when | returned to the Agency.

Q So how many total years have you worked
for the Illinois EPA?

A Alittle over 11.

Q John, what sorts of educationa
background do you have?

A | have a bachelor's degree in econonics,
a nmaster of business adnministration from Washi ngton
University in St. Louis, and |'ve conpleted half
the requirenents of a jurist doctorate degree in
St. Louis University.

THE HEARI NG OFFI CER: M. Tayl or
can you pl ease speak up. Sone people are having
troubl e heari ng.

THE W TNESS: Ckay.

BY MS. SYMONS- JACKSON

Q John, can you tell us what is financia
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assurance?

A Concept of financial assurance is
straightforward. Operators of pollution contro
facilities, such as landfills, are required by
statutes and regul ati on now to provi de sone form of
financial guaranty that they will be able to --
they or soneone else will be able to clean up the
facility at the end of its useful life, that there
will be noney -- effectively noney available to
close the landfill and provide for nonitoring after
cl osure and nai ntenance and rel ated activities.

Q Okay. John, have you had an opportunity
to review financial assurance rel ated docunents
with regard to the Taylor Ridge facility?

A Yes, | have.

Q Can you give us a brief idea of what sort
of docunents you woul d revi ew?

A In the course of -- course of my duties,

I would review the pernmts that have been issued to
the facilities that set forth the financia
assurance requirenents, any information provided by
the operator at the site.

And in this case, we periodically receive
reports fromthe trustee of the trust created for

the financial -- to neet the financial assurance
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requirenent for this facility.

Q kay. And based on your review of these
docunents, would you agree that the financia
assurance obligations for the Taylor R dge |andfil
have increased over the past several years?

A Yes, they have.

Q Can you explain for us how financia
assurance is calcul ated and why there m ght be
t hese increases over tinme?

A Okay. Financial assurance requirements
are devel oped by the operator's consultants,
usual ly a consulting engineering firm And it's
basically a third-party estinmate of all the costs
of closing the facility, providing post closure
care and mai nt enance.

These estimates are submitted to the EPA
as part of a pernmit application and approved by our
pernmits section and generally are included in a
pernmit letter issued to the operator

Q So the cost estimates for final assurance
are provided to the Agency by the owner/operator?

A Yes.

Q And is there a mechani sm by which the
facility is required to update cost estimates?

A Yes. The regulations for |andfil
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facilities are -- contain various, depending on
whi ch -- dependi ng on which set of the regul ations
the facility is operating under, there are various
forns of various requirenents to update the cost
estinates.

Q John, would you agree that this facility
is currently operating under the 807 part 807
regul ati ons?

A Yes.

Q And under those 807 regul ati ons, what are
the requirenents regarding subnitting revised cost
esti mates?

A Okay. GCenerally speaking, rule 807.623
requires that the cost estimtes for these
facilities be revised every two years.

Q And is there a specific due date that's
assigned for that revision?

A Yes. Cenerally there is, yes.

Q How i s that date determn ned?

A As | recall, there is an Agency policy
statement that explains it in detail. But when a
facility is first issued -- or first issued a
permit, including the approval of a closure and
post closure care plan, they are given a date two

years hence. And which to -- at which tine they
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nmust provide revised cost estimates. At that tinme
they are effectively assigned that date every two
years indefinitely for the Iife of the site such
that -- as an exanple. If your first permt were
i ssued July 1st of a year, that your next revision
woul d be two years fromthat date and two years
further and then two years after that.
But if there are problems with the

revi sions, so on so forth, and delay in neeting
this requirenment, you don't get additional tinme.

Q Okay. Now John, what happens in that
two-year period -- say cost estimate is approved.
Let's take your exanple. July 1, 1990. Say on
sone day within the two-year period fromJuly 1
1990 to July 1, 1992, there is some reason that the
facility has to file a revised cost estimate within
that amount of tine.

A Yes.

Q And it's approved within that amunt of
time. When is the next cost estimate due?

A It woul d be due July 1st of two years
hence fromthe date of the initial pernit according
to the -- to our policy -- the Agency's policy.

Q So any interimrevision within that

two- year period does not change the date for the
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bi annual cost revision?

A Nor mal Iy, no.

Q And do you know, does the Taylor Ridge
facility have a set biannual revision date?

A | believe so, yes.

Q Do you know what that date is?

A It's in late Novenber. | believe the
next biannual revision due is next nonth.

Q Novenber of 19967?

A Ri ght .

Q And do you know when the first biannua
revision was due to be subnitted fromWtts for the
Tayl or Ridge facility?

A No, I don't. |I'm-- not from menory.

Q John, are there any docunents that you
have prepared in anticipation for your testinony
today that might help refresh your recollection as
to the exact biannual revision date?

A Yes. | prepared a nenorandumfile as a
result of the review of the relevant docunments for
you | ast week.

Q kay. |1'mgoing to hand you a copy of
Peopl es Exhibit 59. Menorandum prepared on Cctober
25, 1996

Can you take a | ook at that docurment and
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pl ease informus if it refreshes your recollection
as to the biannual revision due date?

A Yes. | believe the next biannua
revi sion due date woul d be Novenber 28th, 1996.

Q So woul d you agree, then, that the first
due date woul d have been Novenber 28 of 1994?

A There nmay have been others before that.
| just don't recall.

Q Ckay. Would you agree that a biannua
revi sion was due on Novenber 28, 1994?

A Yes.

Q And, John, based on your review of the
docunments in your Agency file, are you aware of
whet her Watts did file a revised cost estimate on
November 28, 19947

A | recall that they did not. However, the
next biannual revision was finally approved sonme 13
nonths after the Novenber 28th, 1994 date.

Q So at some point then after Novenber 28
1994, a revision nust have been filed?

A Yes.

Q Now, John, as of Novenber 28th -- well
strike that. Let ne start over.

Can you tell us what financial assurance

nmechani sns a facility can use to provide financia
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assurance?

A Yes. There are six for solid waste
di sposal facilities. Paynent bond, performance
bond, closure insurance, letter of credit,
self-insurance. And forgetting one other, | guess.
| believe that's all of them

Q Okay. Now, the Watts facility, in this
case for Taylor Ridge, has provided any financia
assurance for the facility?

A Yes. They used the sixth method, the
trust funds.

MR. NORTHRUP: |'m going to object
at this point with respect to any line of
questioning on Watts' funding of financia
assurance. |'ve nade the objection yesterday.

There is no allegation in the conplaint
that deals with funding type of issues, whether or
not WAtts has assurance or not.

The conplaint is solely linmted to when
revi si ons have or have not been filed. Wth
respect to the anticipated testinmony for this
Sept enber (sic) deadline, again, that's -- that has
occurred.

| mean, there has been no notice pursuant

to 31-D of the Act for that. So | don't think any
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of that is relevant.

THE HEARI NG OFFI CER
Ms. Symons-Jackson

M5. SYMONS- JACKSON: A coupl e of
comrents, Ms. Hearing Officer. First of all, we do
believe this evidence in this testinmny is
rel evant.

The respondent has opened the door to the
financial condition of the corporation of the
landfill and the corporation, ESG Watts, in their
answers to interrogatories.

If there is a |legal objection to the
testinony that we are going to be presenting, then
| woul d suggest that we just address that in our
briefs.

In our conplaint we do nmake all egations
regarding the failure to file revised cost
estimates. And in our supplenmental pleading, we do
indicate that we will be presenting evidence and
proving up violations that have continued fromthe
date of our conplaint.

THE HEARI NG OFFI CER:  Ckay. Do you
have anything el se, M. Northrup?
MR. NORTHRUP: Yeah. Again, that's

right. The conplaint talks about failure to -- to
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file revisions. There is nothing about whether
these things are adequately funded.

Furtherrmore, | don't think | have opened
the door in any of ny answers to interrogatories on
the fundi ng issue.

THE HEARI NG OFFI CER  Ckay. |'m
going to allowit. The Board' s rules do plainly
state that proof nmay depart fromthe pl eadi ngs and
that pleadings may be anmended, as long as there is
no undue surprise.

In this case, | don't believe that it
shoul d come as a surprise that this information is
bei ng brought up

M. Northrup, if you wish to make

argunents as to 31-D notice, you nmay do so in your

brief.

MR NORTHRUP:  Ckay.

MS. SYMONS- JACKSON: | would just --
Ms. Hearing Officer, | would ask that you pl ease

acknow edge and state on the record that we have
advised M. Northrup of our intentions to address
these issues at the hearing during previous phone
conversations. | believe the first of which
occurred over a nonth ago.

THE HEARI NG OFFI CER:  You're asking
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hat |'m not sure that |

recall specifically tal king about the anpunt of

money in the trust funds. So |

statenent on the record.

conf erences where |

We did have sever al

can't make that

pre-hearing phone

bel i eve that the attorney

general's office nade it clear that they would be

trying to prove ongoi ng viol ati ons,

and anything --

any proof that they could find to show that. But

as to the specific information,

t hat .

you didn't do it.

don't renenber

MS. SYMONS- JACKSON:  Ckay.

THE HEARI NG OFFI CER:

t hat conversati on.

MR.  NORTHRUP:

affirmati ve statement, t

phone conversati ons,

time that

it.

certainly,

and |

It's just that

It's not that

don't renenber

make t he

hat issue did cone up in

did indicate at that

woul d be raising these objections to

THE HEARI NG OFFI CER:

this does not

| egal argunments in your

Okay. And

prescri be you from any

briefs.

But

| amgoing to

allow the infornation into evidence now.

Mol i ne,

MS. SYMONS- JACKSON:  May | conti nue?
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THE HEARI NG OFFI CER.  Yes. Pl ease.

M5. SYMONS- JACKSON: Ms. Hearing
Oficer, I"'mgoing to need the original Peoples
Exhibit 2 that we introduced into evidence earlier
in the case

THE HEARI NG OFFI CER.  Certainly.
Let's go off the record for a minute.

(OFf-the-record di scussion held.)

THE HEARI NG OFFI CER:  Then let's
conti nue.

MS. SYMONS- JACKSON:  Ckay.
BY M5. SYMONS- JACKSON

Q John, we have just handed you a copy of
the pernmit the nunber of which is 1996-087-SP. |
woul d ask that you please review that permnmit and
tell us what the approved cost estinmate is in that
permt.

A The approved current cost estinmate or the
current cost estimate approved by this permit is
$1, 299, 564.

Q And, M. Taylor, are you aware of what
the current balance of the trust fund for Watts
financi al assurance is?

A Yes. As of the latest available

information as of this norning was that the fund
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contains just over $435,000. As of Friday. The
cl ose of business Friday, October 25th.

Q And where did you get this information?

A Fromthe trustee, the Rock I|sland Bank.

Q John, based on your review of this permt
that |1've handed you that was previously adnitted
into evidence as Peoples Exhibit 2, is there a due
date on which the facility was required to provide
that anount of financial assurance?

A Okay. In accordance with rule 807.603
the operator was to provide additional financia
assurances so as to equal the current cost estimate
wi thin 90 days of the issuance of the pernit, which
was June 13th, 1996.

So on or about Septenber 13th, 1996, the
rules would require the operator to provide
financial assurance at |east equal to 1,299,000 so
forth.

Q Okay. John, |I'mgoing to hand you what
we have already narked as Peoples Exhibits 57 and
58. I'mgoing to ask that you identify both of
those, referring to each exhibit number for the
record.

A Yes. These are both nmenoranda prepared

by nmysel f. Peoples Exhibit 57 is a nenmorandum
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detailing a financial assurance record review
performed by nyself on Septenber 19th, 1996. And
Peopl es Exhibit 58 is a nenorandum prepared again
by nmysel f, detailing the deficiencies and the three
trust funds for the three ESG Watts sites in
Il'linois.

Q John, are these the types of reports that
you woul d normally prepare in the regular course of
your business and your duties as a financia

assurance anal yst --

A Yes.
Q -- at the Illinois EPA?
A Yes.

Q And are these the type of reports that
you woul d, as a matter of custom or business, keep
in the Agency files regarding this landfill?

A Yes.

MS. SYMONS- JACKSON:  Ms. Hearing
Oficer, | would nove to adnmit both Exhibits 57 and
58 into evidence.

THE HEARING OFFICER:  Is there an
obj ecti on?

MR. NORTHRUP: No. Oher than just
subject to the prior objection on the |ine of

qguesti oni ng.

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

491

THE HEARI NG OFFI CER.  Ckay. They
are both adnitted.
BY MS. SYMONS- JACKSON

Q John, referring to Peoples Exhibit 57
Can you tell us briefly what information is
contained in this docunent?

A Okay. This docunment is a -- a witten --
written report that details the violations | found
at the tine of the review on Septenmber 19th. It's
various information detailing what financia
assurances, what the financial assurance
requi renents are for the facility and what
financial assurance has been provi ded by the
operator, and any apparent viol ations of the Act
and regul ati ons.

Q John, is it your opinion that the
violations that you included in that record have
continued to the present?

A Yes.

Q Okay. Now, |ooking at Peopl es Exhi bit
58. You indicated that this addresses financia
assurance at the three ESG Watts facilities in the
state of Illinois, correct?

Yes.

Q And what was the purpose in preparing
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this docunent ?

A To provide -- to provide information to
anyone | ooking at any of the three site files for
the ESG Watts facilities. That information about
the sister facilities or the other facilities al so
owned by Watts, such that the financial assurance
viol ations that did not only pertain to one of
these sites but all three sites were seriously
under f unded.

Q So it's your conclusion, then, that each
of the three ESG Watts facilities are underfunded
with their financial assurance obligations?

A Yes.

Q And, John, based on your experience as
the financial assurance analyst for the Agency,
what concerns do you have when you find a facility
that is underfunded in its financial assurance
obligations to the state?

A | believe what our concern is a |larger
picture. |Is that -- that there is a possibility
that the site will be abandoned, and the taxpayers
ultimately will end up providing the closure and
post closure of the facility. And effectively, the
operator -- the operator or the customers of the

operator that use the facility wouldn't be paying
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the true cost of closure and post closure care of
the facility. The burden will be borne by the
t axpayers

Q John, would you agree that for a facility
that has a number of operational violations, would
your concern regarding the |ack of sufficient funds
to close and post close the facility is heightened,
that your concern is heightened by that?

A Yes. | believe so.

Q And why woul d that be?

A Just in general, you know, it would be
nore concerned that higher likelihood that the site
may be abandoned for any nunber of reasons. There
sinply woul dn't be enough noney to close it or
provide nonitoring and nai ntenance after closure.

Q Now, referring to document Exhibit 58
Have you reached a conclusion as to the tota
extent of underfunding attributable to the three
Watts facilities in Illinois?

A Yeah. As of the time | prepared this
menorandum the total deficiency for the three
facilities was |, 842, 000.

Q And what portion of that anount is
attributable to the Taylor Ridge facility?

A At the tinme, it was $869, 000.
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Q Ckay. John, I'mgoing to hand you a copy
of Peoples Exhibit 59. Can you please identify
this docunent for the record.

A Yes. It's a menorandum | prepared on
Cct ober 25th, 1996, with an estimte of possible
econoni ¢ benefits fromfailure to fund the trust
for the Andal usia site.

Q Okay. When did you say this docunent was
pr epar ed?

A Oct ober 25t h.

Q And is this the type of document that you
woul d normally prepare in the regul ar course of

your business and duties as a financial assurance

analyst for the Illinois EPA?
A Yes. | occasionally produce information
like this.

Q And is this the type of report that you
would as a matter of customary business keep in the
Agency files regarding the Taylor Ridge facility?

A Yes.

MS. SYMONS- JACKSON:  Ms. Hearing
Oficer, | would nove to admit Peopl es Exhibit 59
i nto evidence.

THE HEARING OFFICER:  Is there an

obj ecti on?
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MR. NORTHRUP: No. O her than
subject to nmy prior objection on rel evance.
THE HEARI NG OFFI CER  Ckay. That

Exhibit 59 is also adnitted into evidence.
BY MS. SYMONS- JACKSON

Q John, referring to Exhibit 59. And based
on your experience with the Agency, do you have an
opi nion as to whether ESG Watts has benefitted
economically fromfailing to properly fund its
financial assurance trust fund for the Tayl or Ridge
facility?

A Yes.

Q Can you expl ain your opinions for us,
pl ease.

A Yes. Cenerally assume that there is sone
formof benefit fromfailure to fully fund a
trust. O herw se, the question would be, why woul d
they not fund the trust if there was no benefits in
not doing so. Placing some sort of a cost on the
benefits is a little nore probl ematical.

The method | used is, sinply put, for
this anal ysis was assune a cost of capital for ESG
Watts as a conpany, minus what sort of interest
rate they would receive fromthe investnents in the

trust fund. And in giving that a nunmber, and an
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assuned nunber obviously, and nultiplying that
interest rate tinmes the deficiencies since the
site -- since the point intime it was decided the
trust fund was underfunded.

Q Okay. You indicated that this assumed

nunber -- the percentage that you cone up with, is
an -- an assumed nunber?
Yes.

Q What do you base that on?

A Wl |, several assunptions you have to
make. First is what the trust fund would earn
What trust funds like this or what this specific
trust fund earns. And that -- the trust fund this
year has earned very little noney. But sort of
arbitrarily assigned it a return of 3 percent.

Q And is that based on your review of what
trust funds such as this one typically earn?

A That's a little difficult. R ght now,
for exanple, CD s and government bonds are earning
about 5 percent. However, this trust, | believe,
from Decenber 31st of this year to Septenber,
earned sonething like 1-1/2 percent for nine
nonths. So sonething like 2 percent.

So the annual rate that they are earning

is sonething actually less than 3 percent. That's
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where that nunber cane from

The -- the other nunber is even harder to
come up with. It would be a cost of capital to ESG
Watts, who historically has not had a great credit
rating. | obviously don't know what their cost of
capital is. But have to assume that it would be
much hi gher than normal. And | just for the sake
of denmonstrating, assign it a cost capital of 15
percent.

Q And the cost of capital, is that the
interest rate that you are assum ng ESG Watts is
going to have to pay to borrow or obtain that
noney?

A Yes. Exactly.

Q And in formul ating that number, do you
| ook at the standard interest rates in the banging
facility for this tinme?

A No. As | say, it's a difficult nunmber to
cone up with. It would depend l[argely on how ESG
Watts obtains funds, who they obtain themfrom
what sort of rates they have to pay.

W thout some testinony from soneone from
Watts, it would be extrenely difficult to pin
down. | used this nunber as an approxi mation for

the sake of this denonstration
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Q Okay. And based on these cal cul ati ons,
have you conme up with an anmpunt of noney that would
show t he amount that ESG Watts is benefiting by
failing to properly fund their trust fund?

A Assumi ng that these numbers are -- that
the cost of capital to Watts is somewhere near
accurate, that their econonic benefits by failure
to fund the trust would be in the nei ghborhood of
$55, 000.

Q Per year?

A No. That would be nore the period from
Novenber of 1994 to the present.

Q Okay. Now, fromthe period of
Sept enber -- nmid Septenber 1996 until today, do you
have an opinion as to what their econonic benefit
is, say, on a per nonth basis?

A Assumi ng -- assuming -- given the
previ ous assunptions, it would probably be
sonmet hing |ike $9,000 a nonth.

Q And that benefit will continue to inprove
to ESG Watts until their financial assurance
properly funded.

MS. SYMONS-JACKSON: That's all the
direct examination | have, John.

THE HEARI NG OFFI CER: M. Nort hrup.
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CROSS- EXAM NATI ON
BY MR NORTHRUP:

Q Are you aware that the sig-nod subnitted
i n Septenber of '94 contained cost revisions?

A Not specifically, no.

Q Do -- your calcul ations on Peopl es
Exhibit 59, do they take into account the fact that
Watts was overfunded fromthe period at |east
assuming fromMarch 1, '93 through Novenber of '94?

A No.

Q Wuld it be true to say that Watts --
Watts enpl oyees, particularly a financial person,
isin a better position to identify their cost of
capital ?

A Certainly. Yes.

Q Do you know what the prine rate is today?

A No, | don't. | have yesterday's Wall
Street Journal with me. W can like it up.

O fhand, | don't know.

Q Is it nmore than 3 percent?
A | don't recall. | really don't recall
what it is.

Q Ckay. Now, you indicated that between
Decenber 31st, | guess, of '95 and Septenber of

this year, Watts earned about 1-1/2 percent on its
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trust fund.

A | believe that's correct, yes.

Q Agai n, where did that nunber cone fronf

A Ckay. The bal ance -- the market val ue of
the trust as of Decenber 31st, '95 was
four-twenty-four, six-thirty-five, eighty-eight.
And as of Septenber 13th, it was four-thirty-nine
forty-one.

If you want to do the cal cul ati on,

think you'll find that's like 1.3 percent or
sonet hi ng over a nine-nonth period. So a very |ow
i ncrease in val ue.

Q Okay. Do you know what Watts has
i nvested these trust funds in, these funds in?

A Not offhand, no, | don't.

Q kay.

A That woul d be between Watts and the
trustee.

Q Do you know who an individual nane John
Law y (phonetic spelling) is?

A | don't believe so, no.

Q Have you ever -- do you ever recal
havi ng a tel ephone conversation with him perhaps a
Jack Law y?

A. Not offhand, | don't. Not offhand.
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Q Do you recall discussing financia
assurance with anyone on Watts' behal f |ast week,
fundi ng nechani sns?

A Yes, sir. |'ve had several phone calls
frompeople. Sone of whom 1've known. Sone |
don't recall their nanes.

Q Okay. Who are the ones who you recal

their names?

A | believe we had sonebody from Scheer's
Incorporated. |It's a bond broker in the Chicago
ar ea.

MS. SYMONS- JACKSON: Can you speak
up?

THE HEARI NG OFFI CER  Thank you.
BY MR NORTHRUP:

A I had a tel ephone conversation with
soneone from shears incorporated. |It's
SSCGCHE-ER'-S It's a brokerage firmin Chicago,
and | believe two other telephone calls in the |ast
four to six weeks.

Q kay. On those two other calls, what
were the subjects of those calls?

A | believe people were asking about - they
wer e aski ng questions, about how the financia

assurance regul ations for the Watts -- not for the
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Watts. They were aski ng about how vari ous
financial assurance mechani sms and regul ati ons were
in lllinois.

Q Do you recall specific discussion about
the availability of insurance?

A Yes. Soneone did call |ast week. That
may be the person that you were asking about.
Soneone called | ast week and asked about closure
i nsur ance.

Q And what did you tell that person?

A That it's one of the availability
nmechani sns.

Q Did you say it wasn't an avail able
nmechani smto Watts?

A I wouldn't know if it's an avail able
mechanismto Watts. But | believe I told himthat
as of this time we have no closure -- | do not
bel i eve we have any cl osure insurance for any
facilities in Illinois, other than Brownie Ferris
(phonetic spelling) industry sites and the waste
managenment sites. And those are issued by
subsi di ary conpani es of BFI and waste nanagenent,
and they are not available to anyone, to other
facility operators.

Q But insurance is an acceptable financia
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assurance nechani snf

A Yes.

Q Did you state or inply to this gentl enman
that there would be no way Watts would be able to
ever get insurance -- or financial insurance?

A I don't recall using that |anguage.
told himl thought it was highly unlikely he
woul d be able to obtain closure insurance, since
no one -- since we don't have any. No one has
successf ul

THE HEARI NG OFFI CER: M. Tayl or
you are trailing off.

THE WTNESS: |'msorry.
BY MR NORTHRUP:

A I told himthat | thought it would be
highly -- highly unlikely that Watts would be able
to obtain financial assurance, as there was no --
there are no policies issued that we have accepted
to date.

Q So there is sone discretion on your part
as to whether or not to accept insurance as an
accept abl e fundi ng nechani sn?

A No. If -- there is no discretion if the
if the policies neet the requirenents of the Act

and regul ations. oviously, we nmust accept them
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Did you tell this individual that it was

an acceptabl e fundi ng nechanismfor the Watts

facility?
A Not in those words. They were asking --
Q What wor ds?
A They were aski ng whether or not Watts
would -- would be able to obtain insurance. 1| told

himit was highly unlikely.

So far.

Q

guesti on.

Wll, | don't think that quite answers ny

Did you tell this individual that it was

hi ghly unlikely you woul d approve insurance as an

accept abl e fundi ng nechani smfor Watts?

A

conver sat i

That was the net result of our

on, yes. | thought it was highly

unl i kely he would be able to obtain insurance.

Q

Wll, did you tell himin so many words

that it was highly unlikely that the Agency woul d

approve insurance as a fundi ng nmechani sm for

financi al

i nsurance?

M5. SYMONS- JACKSON:

I"mgoing to

object. You've asked this question three tinmes.

haven't said anything before now

Mol i ne,

It's been asked
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and answer ed.

MR. NORTHRUP: Yeah. | get
different answers every time | ask it.

THE HEARING OFFI CER:  |'m actual ly
going to overrul e your objection, because | haven't
heard a responsive answer yet. And | was actually
going to reask the question if Charlie didn't.

So, M. Taylor, if you will answer the
question specifically. Just what he is asking.

Not a net result of your conversation. But did you
say those words?
BY MR NORTHRUP:

A You are obviously asking nme to recal
what | said in a phone call to soneone whose nane |
didn't remenber in the past.

What | recall saying to himwas that |
thought it was highly unlikely ESG Vtts woul d be
able to obtain an insurance policy that woul d be
acceptable to the Agency. And exactly what words |
used, | frankly don't recall.

THE HEARI NG OFFI CER: Ckay. Let's
go ahead and nove on.

MR. NORTHRUP: | don't have any
further questions.

THE HEARI NG OFFI CER: Redirect.
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MS. SYMONS- JACKSON: | don't have
any.

THE HEARI NG OFFI CER.  Ckay. Thank
you. Let's go off the record.

(OFf-the-record di scussion held.)

THE HEARI NG OFFI CER  Go ahead and
go back on the record. Does the state have any
further witnesses?

MS. SYMONS- JACKSON:  No, we do not.

THE HEARI NG OFFI CER.  Ckay.

MR DAVIS: Ms. Hearing Oficer, we
woul d, however, nove pursuant to stipulation
Peopl es Exhibit 62 identified as the judgment order
in the Sanganon Vall ey case; Peoples Exhibit No. 3
(sic), the first contenpt order in the Sanganon
Val | ey case, and Peoples Exhibit No. 64, the
suppl enental contenpt order.

(Proceedings interruption.)

MR. DAVIS: Let ne start over.

THE HEARI NG OFFI CER:  Peopl es
Exhi bit 62 through 64?

MR DAVIS: Yes, Ms. Hearing
Oficer.

THE HEARI NG OFFI CER:  Ckay.

MR DAVIS: Peoples Exhibit 63, the
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first contenpt order in the Sanganmon Vall ey case;
and Peopl es Exhibit, 64 the suppl emental contenpt
order in the Sanganon Val |l ey case.

THE HEARI NG OFFI CER:  Ckay. Those
are admitted into evidence by stipulation.

MR. DAVIS: The People would al so
tender for a ruling on admissability at this point
the 1994 U. S. corporate income tax return and the
1995 U. S. corporate income tax return. Which would
be No. 66 and 67.

We have had a discussion off the record,
and I'll reiterate part of that. W only have one
copy of these documents with us. W would ask for
aruling at this point in time and be prepared to
argue the objection that we anticipate. And if
there -- if the exhibits are admtted, we would
provide the court - the hearing officer with copies
within a few days.

THE HEARI NG OFFI CER:  Ckay. | was
witing on the other exhibits while you were
t al ki ng.

Can you tell me -- they are both
corporate tax records. Can you tell me what date
66 is and what date 67 is?

MR DAVIS: Yes. 66 would be the
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1994 return filed in, | believe, October of '95.

THE HEARI NG OFFI CER.  Ckay.

MR DAVIS: 67 would be the 1995
return filed in Cctober of 1996.

THE HEARI NG OFFI CER.  Ckay.

M. Northrup, is there any objection?

MR. NORTHRUP: Yeah. |1'mgoing to
object to their admission at this tinme. There have
been no -- the issue of ESG Watts' financial health
certainly at this point in time has not been put
into i ssue. Therefore, those docunents are
irrelevant at this point.

THE HEARI NG OFFI CER.  Ckay.

M. Davis.

MR DAVIS: Thank you. The issue of
rel evancy is not dependent upon whether the defense
has made its case or whether there will be a
def ense case

It's inherent within the docunentary
exhi bit whether that exhibit is relevant. | can
subnit to this hearing officer in this proceeding
that this hearing officer in the previous
proceedi ng, 94-127, correctly allowed sinilar
docunments, that being, | think, the 1992 corporate

tax return, that the Board properly | ooked at that
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docunentary exhibit in 94-127, and that the

appel late court in its published opinion 224
I1linois Ap 3rd 43, close, 282, Illinois Ap 3rd 43,
correctly and extensively addressed the information
contai ned in that docunent.

W have had sone pre-hearing efforts by
the respondent to exclude that information by
protective order. This hearing officer correctly
ruled on that.

W are tendering it for adm ssion now,
and we will tender it later if -- if necessary as
far as M. Ehlers (phonetic spelling) is
testifying. But we expect that he will talk about
the things that the interrogatory answer indicated
he would talk about. And is - that is directly
going to put financial status at issue. So it's a
good faith effort to conplete our presentation at
this tinme.

THE HEARI NG OFFI CER:  Ckay.

M. Northrup, do you have anything further?

MR. NORTHRUP: Yeah. A couple of
things. In the 127 case, the tax returns were put
in issue primarily by Watts because his theory in
that case was that there were cash flow problens,

and he could not conply with the -- those fee
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paynments. So we put the issue at issue in that
case.

In this case, there is going to be, as
far as | can see right now, no i ssue of Watts
inability to conply with any of the allegations in
this case, based upon an inability to -- or a
financial inability to conply.

| understand that obviously if | put
M. Ehlers in the chair, this issue may resurface
agai n, depending on what | ask him and what his
responses are. But at this time, that issue is not
before the Board. |It's not ny intention to put
that issue before the Board.

MR DAVIS: |'ve only attenpted to
address the objection as articulated. | would
suggest however that under 42-H, we have sone
criteria to look to. W have also touched on
economni ¢ benefits. These docunents are relevant to
t hat .

There is a larger issue on sinply the
del ay of conpliance, regardl ess of whether or not
an econom c benefit does occur. And that is the
due diligence aspect.

These docunents will show that there is

noney there to be spent. | believe we have already
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established in our case in chief that the | eachate
managenent plan has not been formally applied for
or approved. The storm managenent plan has not
been applied for or approved. The assessnent

nmoni toring programthat was permtted has not been
i mpl enent ed.

W nerely attenpted to show
sinmplistically what nust be done. And now we are
trying to show that Watts could afford to do it.

THE HEARI NG OFFI CER.  Ckay.

MR. NORTHRUP: That was an issue for
themin their case in chief. They could have naned
Jerry Ehlers as a witness. They did not.

THE HEARI NG OFFI CER  COkay. |
believe that this information is relevant to the
42-H factors, and | amgoing to admt the corporate
tax returns based on that.

MR, DAVIS: W can tender those.

THE HEARI NG OFFI CER:  |'ve added
themto the list. W have a coupl e of pages that
we needed -- or one page we needed. W can talk
about that at the end and get a date for all of
t hat .

Do the People rest at this tine?

M5. SYMONS- JACKSON:  The Peopl e rest
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at this tine.
THE HEARI NG OFFI CER.  Okay. Let's
go off the record
(OFf-the-record di scussion held.)
(Lunch recess taken at 1:11 p.m)
(Proceedi ngs resumed at 2:03 p.m)
THE HEARI NG OFFI CER M. Northrup
pl ease call your first wtness.
MR. NORTHRUP: Call Mark Mehal |
MARK MEHALL,
called as a witness, after having been first duly
sworn, was exanmined and testified as foll ows:
DI RECT EXAM NATI ON
BY MR NORTHRUP:
Q State your full nane for the record,
pl ease.
A Mark David Mehall, M E-H A-L-L.
Q And what do you do for a living?
A I['mthe solid waste coordi nator of the
Rock Island County Waste Management Agency.
Q Now, what exactly are your duties or
responsibilities in that position?
A Well, basically | head the Agency. [|'m
the director on down. W are a planning and

i mpl enent ati on Agency for a nunber of governnents
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in Rock Island County.

Q Anyt hi ng el se?

A As | said, we are a municipal action
agency under Illinois law. W have 13 menber
governnents. The Agency was formed in 1992 in
order to undertake solid waste managenment efforts.
It has been seated the planning and authority to
i mpl enent ann manage the solid waste management
pl an by Rock Island County. So we are the solid
wast e managenment authority for Rock Island County.

Q What kind of planning do you do?

A well, first of all, we keep and update
the solid waste managenent plan as mandated in the
Envi ronnmental Protection Act.

Q And do you supervise any enpl oyees?

A No, | do not.

Q How i s your organization funded?

A We are funded through the solid waste fee
provided by the three solid waste disposal
facilities. Solid waste disposal facilities in
Rock Island County.

Q Pl ease provide a brief description of
your educati onal background.

A Yes. | have a bachelors of science from

Central M chigan University and a master of public
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adm ni stration from Central M chigan University.
The bachel ors was obtained in 1983, and the naster
was obtained in 1985.

Q Do you fromtinme to tinme attend sem nars
or workshops related to your work?

A Yes, | do.

Q When was the |ast one of those you went
to?

A The Il1linois County Solid Waste
Managenent Associ ati on annual conference, Cctober
10th and 11th, 1996.

Q Now, are you familiar with the ESG Watts

Tayl or Ridge landfill?

A. Yes, | am
Q How are you familiar with that?
A. It is one of the three landfills which

pay the solid waste fee which funds our Agency.
I"'malso faniliar with it as, again, one of the
three solid waste managenent facilities in Rock
I sl and County, which we nonitor in relation to the
solid waste managenent plan.

Q Okay. Now, you collect a fee fromthese
facilities?

A Correct.

Q What is that fee based on?
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A It's based on cubic yards or tonnage as
allowed by Illinois state statute.

Q Do you know what percentage of your
budget is attributable to the Tayl or Ridge
landfill?

A Yes. O the revenue received by us on an
annual basis, it nakes -- it's approximately 50
percent of the total revenue.

Q Have you ever visited the Tayl or Ridge
landfill?

A Yes, | have.

Q On how many occasi ons?

A Oficially tw ce.

Q How about unofficially?

A As official site visits, twice. | was
adj acent to the landfill on one occasion, which I
could see landfill operations from an adj oi ni ng

property. That was when | paid a visit to
M. VWitley's property.
Q Okay. You are fanmiliar with Joe Wiitley?
A Correct.
Q And where is his property in relation to
the landfill?
A It is imediately adjacent to it on the

sout hwest side of the landfill.
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Q And you indicated you visited his
property?

A Yes.

Q When was that, if you can recall?

A March 21st, 1995.

Q What was the purpose of your visit?

A The purpose of my visit was responding to
a concern of a resident of Rock I|Island County.

Q What did he say those concerns were?
Well, | assume Joe Wiitley is that citizen

A Yes. M. Witley. H s concerns were
basically the effect was having on his property.

Q And did he say what those effects were?

A Basically del eterious effects on his pond

516

and the imredi ately adj acent area.

Q
A.

t here, no.

Q
property?

A

Q
day?

A

Did he nmention any other effects?

That's -- no. O the reason to go out

Did -- or how |long were you at his

Approxi mat el y an hour - and- a- hal f.

What were the weat her conditions on that

It was a warm -- warmer spring |like day.

Warm early spring day. Sunny.

Mol i ne,
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Q Did you snmell any odors while you were
t her e?

A Not that | can recall.

Q Did you observe any litter on
M. Wiitley's property?

A Not -- not that | can recall

Q Did M. Witley tell you that he thought
JimWatts had a vendetta agai nst hinf®?

A He did nmention that he believed as a
result of both the landfill operations and
countersuit that M. Watts had filed against him
that it had a negative effect on his person, both
reputation and heal t hwi se.

Q Did he use the termvendetta?

A | do not recall himusing that term

Q Did M. Witley indicate to you that he
was a nmenber of a nei ghborhood association?

A He did -- yes, he did indicate that he
had been a part of an effort to oppose Watts.

Q Now, are you aware of the relief that the
attorney general's office is seeking in this
matter?

A Yes, | am

Q And what is that?

A The relief is revocation of the operating
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pernmit for ESG Watts Tayl or Ridge landfill.

Q Do you have any opinion as to what the
ef fect the revocation of Watts' operating permits
woul d have on Rock Island County or the conmunity?

A From what | can best gauge from our
pl anning efforts over the | ast couple of years, it
woul d, one -- do one of two things. One, either
i ncrease the anmount of waste going to the two
remaining landfills in Rock Island County, and thus
bring into question -- shorten the |ife expectancy
ever those. O two, it would cause -- it would be

cause for a new facility, either a transfer station

or a new landfill, to be sited sonewhere in Rock
I sl and County.
Q In your opinion, would it have any i npact

on conpetition in the waste industry?

A | think it would have some inmpact in
| essening conpetition, but | cannot say that it
woul d be an extrenely great inpact at the present
monent. Mainly due to the consolidation that's
al ready going on in the waste industry.
Particularly involving the Allied Corporation.

Q The what ?

A The Allied Corporation. Allied Waste

Systens, who owns the upper Rock Island County
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landfill.
MR. NORTHRUP: That's all the
guestions | have.
THE HEARI NG OFFI CER:  Ckay.
CROSS- EXAM NATI ON
BY MR DAVI S:

Q M. Mehall, to your know edge, based upon
your studies and reports and planning efforts, does
Rock Island County receive waste from haul ers
com ng from | owa?

A Correct.

Q Is this a significant anmount of the waste
| oad?

A Yes, it is. It is approximately 45 to 50
percent of the total waste load in all three
landfills.

Q And do you know whet her the hauling
conpani es owned by WAtts Trucking Service woul d
bring sone of the waste in from | owa?

A | believe they do, yes. Specifically,
the Watts' Muscatine County and Scott County
operations conme al nost exclusively to the Watts
landfill.

Q Wul d you agree, sir, that one of the

possi bl e inpacts of the closure of Taylor Ridge
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woul d be a decrease in the waste inportation from
| owa?

A | really cannot say, because of the
uni que situation that we are in vis-a-vis the |owa
counties, as Miscatine right now doesn't have a
landfill, and Scott County is basically closed to
their nenber governnents, and doesn't do a |ot of
conmer ci al business. Chances are a | ot of that
waste would still come into Rock Island County. So
| really can't say that there would be any sort of
significant inmpact at the beginning at |east.

Q On the issue of tipping fees and the
budgetary concerns of your governmental agency,
woul d you agree that if the waste going to the two
other landfills would, in fact, increase, which
does seem reasonable --

A Uh- huh.

Q -- that this would offset any tipping
fees inpact or partially offset any tipping fee
i mpact on your agency?

A From what | can deternmine, it would

either partly or significantly offset it. There

were -- as we would only suffer a slight decrease,
if any. | believe that nost of the waste would
cone -- that's conming into Rock I|sland County woul d
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continue to cone into our county. And like | said
before, the reduction would only be slight.
MR. DAVI S: Thank you, sir.
MR. NORTHRUP: Just one
clarification.
REDI RECT EXAM NATI ON
BY MR NORTHRUP:
Q Muscati ne and Scott County, those are
| owa counties?
A Correct.
MR. NORTHRUP: | don't have anything
el se.
THE HEARI NG OFFI CER:  Anyt hi ng el se?
Can this witness be excused? Gkay. Thank you.
THE HEARI NG OFFI CER:  Cal | your next
Wi t ness.
MR. NORTHRUP: Jerry Eilers.
GERALD EI LERS,
called as a witness, after having been first duly
sworn, was exami ned and testified as foll ows:
DI RECT EXAM NATI ON
BY MR NORTHRUP:
Q State your nanme for the record?
A Gerald Eilers, E-I-L-E-R-S.

Q And what do you do for a living,
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M. Eilers?

A ' menployed with Watts Trucking Service
Conpany.

Q Do you hold any positions with ESG Watts?

A Yes, | do. I'ma vice president of the
conpany.

Q What do you do for ESG Watts?

A I'"'min charge of accounting, personnel
safety, as well as many other -- nany other duties.
Q | guess | should say what is ESG Watts?

A ESG Watts is a corporation that owns
land -- owns and operates landfills and is a
subsi diary of Watts Trucking Services.

Q How many landfills does ESG Watts own and

oper at e?
A It owns the Taylor Ridge landfill, which
it operates. It owns the Sanganon Valley |andfil

in Springfield, which at this tine is not accepting
waste. And it owns the landfill north of Viola,
which is closed

Q Can you give me a little bit about your
educati onal background?

A | have a BA degree in accounting from
Norris College in Dubuque in 1965. | worked in

public accounting from 1965 until 1976. At that
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time, | took a job with the Watts conpani es as
controller.

Q Okay. When you said you worked in public
accounting, what does that -- can you give us a

little nore description?

A | worked for a CPAfirm | was an audit
manager with Peat Marwick Mtchell. At the tine
that | left their enploy, | was in charge of

audi ti ng various conpani es.
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solid waste fee
referring

A

Q
fee is?

A

are required to renmit to the state,

i nst ances

tonnage coning into the landfill.

Q

fees --

A

Are you familiar -- if | use the term

to?

Yes.

woul d you know what

I was

kay. Explain to nme what a solid waste

Solid waste fee is a fee that

to | ocal government,

landfills

in some

based on yards or

Okay. And assum ng ESG pays these

Yes.

-- who do they pay themto?

They pay themto the state of Illinois

and to the Rock Island County Solid Waste Agency.

Mol i ne,
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Q Do you know what the |ast paynent was to
the state of Il1linois?

A | don't know the specific anpunt. But it
was approxi mately $65, 000.

Q How about over the | ast year?

A Total fees would be in the range of
$240, 000 a year.

Q Okay. And then how about Rock Isl and
County, what was the last fee paid to then?

Approxi mat el y 25, 000.

Q

And over the last year?
A | think it runs about $100,000 a year.

Q Are you current with fee paynments to the

state of Illinois?

A Yes.

Q Have you been current with fee paynents
to the state of Illinois since the Board -- let ne
strike that.

Are you familiar with a Pollution Control
Board opinion issued in a mtter 94-127?
A That nunber doesn't really mean anything
to me. Relating to what?
Q Solid waste fee paynents?
A | think so.

Q kay. Have -- are you -- have you -- are
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you current -- have you been current with al
paynments since the order was issued in that case?

A Yes, we have.

Q Now, are you current with your paynents
to Rock Island County?

A Yes.

Q Do you know what relief the attorney
general is seeking in this case?

A Yes.

Q And what is that?

A Revocation of the operating permt for
the Taylor Ridge landfill.

Q Do you have any opinion as to what inpact
the closure of the Taylor Ridge landfill would have
on the Rock Island comunity?

A Yes.

Q Okay. What is that opinion?

A Vll, the first inpact that it would have
is that it would cause a reduction in the
producti on of goods and services for the Quad City
conmuni ty.

| made sone cal cul ati ons based on the
United States Departnment of Commrerce information
that is used to cal cul ate what business is comng

into the comunity or going out of communities,
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contributing to the community in the form of
economi ¢ inpact of dollars, et cetera.

And based on those cal cul ati ons, ESG has
had annual expenditures in excess of 2.2 mllion
dollars over the last three years. And based on
those cal cul ations, | determined that there would
be a reduction in the production of goods and

services in the community of approxinmately 5.6

mllion dollars, a reduction in household earnings
of 1.9 nillion dollars, and reduction in jobs of
183.

Q Now, that reduction in jobs? Does ESG
enpl oy 1837

A No, we do not.

Q Where does that figure cone fronf

A That's a nultiplying effect of dollars
goi ng through the community.

Q Any ot her inpacts?

A Yes, there is. There will be an inpact
on the EPA fees, the solid waste fees that are
collected by the state of Illinois and the Rock
I sl and County Solid Waste Agency.

Q Ckay. What woul d that inmpact be?

A A substantial portion of the garbage that

cones into our landfill comes from our hauling
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conmpany. Qur haul i ng conmpany, excuse ne, is the
| argest hauling conpany in Davenport and
Bettendorf, and also in Miuscatine, lowa. W haul
all of that refuse back to the Rock Island County
landfill or to the Taylor Ridge landfill. In
additi on we haul waste from Gal esburg, Monnouth and
many other smaller cities south of Rock Island
County into the Rock Island County landfill.
Shoul d the landfill be closed, we will be

| ooki ng at di sposi ng of garbage at the nearest
point to where we collect our garbage. And the
garbage collected in lowa will probably end up
going to the Scott County landfill, and the garbage
in Miscatine would go to the transfer station which
ends up in the city of Muscatine's landfill, and
the refuse collected south of Rock I|sland County
would go into local landfills in those areas. That
will have a substantial inmpact on the amunt of
fees that are paid both to the county and to the
state.

Q Ckay. Any other inpacts?

A Yes. The closing -- closing of one of
the three landfills in the county will reduce
conpetition by a third. And when conpetition is

reduced, typically rates are increased. An exanple
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Since that time, rates have gone up 26

woul d see a substantial increase

com ng here, too, in the future

Q
A.

Any ot her inpacts?

| think those are the nmain ones that |

identified.

Q

Now, it has been --

or the issue has

ari sen that ESG has failed to neet a financi a

assurance fundi ng requirenent that was inmposed in

believe it was the gas nanagenment application.

A
Q
financi al
A
Q
financi al
A
Q
A

Are you aware of that?

Yes, | am

Okay. Now, has Watts obtained that

assurance?

Not at this point in tinme.

Have you taken any steps to obtain that

assurance?
Yes, we have.

kay. Describe for

me those steps.

ESG Watts entered into a contract with

Resource Technol ogy Corporation in early 1995 to

set up these gas energy plants. And part of that

contract,

Mol i ne,

we knew at the time there was going to be
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an increase in the financial assurance. And part
of the responsibility that Resource Technol ogy has
will be to fund the additional financial assurance
that's going to be -- that is required as a result
of that plan.

And so in 1995 we started having
di scussions with a nunber of insurance brokers and
i nsurance agenci es, because insurance companies
were starting to get interested in providing
financial assurance. And at that tinme, they were
| ooking at doing it with surety bonds, which are
not necessarily the easiest to get either. One of
the conpanies that we talked to was Lawy Service
out of Buffalo New York.

They indicated that they eventually were
going to try to get an insurance conpany to wite
an insurance policy to cover financial assurance.

Just within the last 30 days, they
i ndi cated they were successful in putting that
programtogether in California. And they
anticipate they would be able to do this throughout
the state.

And that's the approach that we are
working directly with Resource Technology to at the

ti me acconplish as soon as possible.
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MS. SYMONS- JACKSON: | want to mnake
an objection to a portion of the answer given by
M. Eilers as to anybody at the nane of this
busi ness in Buffalo, New York m ght have said.
They are certainly not here, and | believe it is
hear say.

THE HEARI NG OFFI CER.  Ckay.

M. Nort hrup.

MR NORTHRUP: | don't -- | don't
think it's hearsay. It's not going to the truth of
what those people may have said. But it's rather
just to identify how Watts has reacted and what
actions it has taken in response to those things.

THE HEARING OFFI CER  Ckay. |'m
going to allow it.

MR. NORTHRUP: Let me go off the
record too.

THE HEARI NG OFFI CER:  Ckay.

(O f-the-record discussion held.)

THE HEARI NG OFFI CER:  Back on the
record.

BY MR NORTHRUP:
Q When did -- maybe | just missed this.
You said these di scussions began with brokers in

' 957
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Yes.

Q Do you recall when?

A The earliest date | can remenber is, you
know, January 1st of '95. But we had many
t el ephone conversations over the |ong period of
time.

Q Ckay. Wi ch brokers, insurance agents?
How many did you talk to?

A | think we have talked to at |east three.

Q And do you remenber their names?

A Two of them | do. Lawy, | already
nmentioned. The other one was Evergreen |Indemity,
which | think the agency on that was Huffman
(phonetic spelling). Huffman G oup

| think there was one other. | can't
remenber the nane.

Q Are you currently -- strike that.

Are you actively seeking financial
assurance as of today's date?

A Yes, we are. The Lawy G oup has within
the I ast 30 days subnmitted a fornal application to
Zurich Insurance Conpany.

Q And what is that application? Wat is
that intended to do? What's the purpose of the

application?
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A The purpose of the application is to
provide Zurich with the necessary information to
make a determnation as to whether they will issue
an insurance policy for the amount of the financial
assurance required on the Taylor Ridge landfill.

Q kay. And if Zurich agrees to do that,
what steps would follow after that?

A I1l1inois regulations do include insurance

as a vehicle that can be used. M understandi ng as

to what will happen is a proposed insurance policy
will have to be subnmitted to the state agency. The
state agency will review that insurance policy to

determine its adequacy to neet their requirenents.
And if it's approved, then it's a matter

of doing the paperwork. Put it together.

Q In your position at ESG Watts, are you in
a position to know what ESG s cost of capital is?

A I"'min a position to know approxi mately
what that cost would be.

Q Okay. | guess explain to ne what cost of
capital means to you.

A The cost of borrow ng noney.

Q And what is that cost of capital for ESG
Watts?

A Vell, ny estimate of the cost of capital
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me interest rate is

you know, ny estimate would be

probably two to three points above that.

Conservative nunber would be 12 percent at the

nost .
Q
state's fi
A
Q
a certain
A
Q
currently

A.
Q

You are famliar wt

h financial -- the

nanci al assurance requirements?

Yes.

Do you know that Watts needs to set aside

anmount of noney for that?

Yes.

Has Watts currently

-- does Watts

have any such noney set aside?

Yes.

How about specifica

R dge landfill?

Q
A.

Yes.

ly for the Tayl or

Do you know what anpunt that woul d be?

I don't recall a specific number, but I

think it's somewhere in the nei ghborhood of

440, 000.

Q
A.

and Trust.

Q

Mol i ne,

Somewhere in there.

kay. Were is that

noney?

It's in a trust fund at Rock |sland Bank

Is that an interest

beari ng account?
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A Yes.

Q What kind of -- well, what kind of
i nterest does that account earn?

A The fund is invested in U S. treasury
obligations, and the rate of interest on those
range anywhere from5 percent to 7-3/4 percent.

(Proceedings interruption.)
(Recess taken.)
MR. NORTHRUP: Those are all the
guestions | have.
THE HEARI NG OFFI CER: Ch, okay.
CROSS- EXAM NATI ON
BY MS. SYMONS- JACKSON

Q M. Eilers, first of all, you began your
testinony tal king about solid waste fees. Do you
recall that?

A Yes.

Q Okay. And you indicated that your solid
waste fee paynents are currently up-to-date with
the state and the county. Correct?

A Correct.

Q Have there been occasions in the past
when, in fact, those solid waste fees have not been
pai d?

A There have been occasi ons when they were
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paid late prior to '95.

Q Have there been occasions, sir, when
those solid waste fees were paid by checks that
have bounced or been returned by the bank with
i nsufficient funds?

A I think that happened back in '92, '93,
maybe ' 94.

Q I want to talk a little bit nmore about
t hese concl usions that you say you have reached
regardi ng the supposed i nmpact on the Rock Island
area as a result of the closure of this landfill.

First of all, in the solid waste | andfil
capacity report, do you agree that this landfill is
anticipated to close within the next three years
anyway ?

A I don't know what the |ength of time is.
Three to five years, it's a relatively short numnber
of years though.

Q If that's the amount of tine that was
included in solid waste capacity report prepared by
one of Watts own enpl oyees, you woul dn't disagree
with that anmount of time, would you?

A No.

Q M. Eilers, |I believe you were present in

the room during the direct exam nation and
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cross-exani nation of M. Mark Mehall from the Rock

I sl and County Solid Waste, | guess, Managenent

Ofice.
A Yes.
Q How, sir, can you justify your opinion

with regard to the overall reduction in solid waste
fees that would be paid to the county or to the
state as a result of the closure of this |andfil
when M. Mark Mehall has stated that he doesn't
bel i eves their would be a significant reduction in
t hose fees?

A He doesn't understand the tota
situation. The hauler is the conmpany that makes
the decision as to where the garbage goes. The
solid Rock Island County Solid Waste Agency does
not dictate to the haulers where to take their
gar bage

Q Can you explain for ne again how you --
how you cane about the concl usions that you reached
regarding the effect closure of the landfill would
have on the comunity, on the inconme of househol ds,
and on the nunber of jobs that you estimate if the
landfill was cl osed?

A Everybody that reads the paper and reads

about new conpani es that are going to come into
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town reads about the inpact that -- the economc

impact it's going to have on the comunity. It's
conmon sense when a new busi ness cones into town,
it's going to spend X dollars per year, going to

ever a ripple effect through the econony, to help
t he econony.

By the same token, if you take the noney
out, the same thing is going to happen, just in
reverse.

Q Now, if the landfill closed, one of the
things M. Mark Mehall testified to as a possible
result would be the devel opnent siting and
permitting for another landfill in Rock Island
County.

If that, in fact, were to happen, how
woul d that affect your opinions regarding the
effect on the Rock Island community if the [andfil
were to close?

A | don't know.

Q You indicated with regard to the
financial assurance obligations that the |andfil
currently has with the state that you had been in
di scussions with various brokers or, | guess, banks
since 1995. |Is that correct?

A Yes.
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Q Do you remenber when in 1995 those

di scussi ons began?

A The earliest we began talking to these
people was in, |ike, January, February of '95.
Q And you still do not have adequately

funded financial assurance at this point in tinme;
is that correct?
For the Taylor Ridge site?

Yes.

Q

A No, we do not.

Q Isn't it true, M. Elers, that you've
had a difficult time getting financing for your
financial assurance trust fund?

A | don't know what you mean by having a
difficult tine.

Q You' ve been in discussions since early
1995 with various facilities, and you still don't
have financial assurance today.

A Reason we started discussions in '95 was
we knew the gas plant was going to be comng
on-line and cause a substantial bunp in the anount
of financial assurance required. The closure cost
estimate that reflected that was approved in
Sept enber of ' 96.

And so, | nean, we started in advance.
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And the vehicles that it -- the insurance conpany
had | ooked |ike they were not going to work for us,
and we had had di scussions -- we have had calls
from-- froma nunber of insurance conpanies that
are getting interested in this market. And it al
takes tine to try and put that stuff together

Q Have you in your discussions with
facilities since 1995 ever inquired into obtaining
a loan for the funding of the financial assurance
docunment or financial assurance fund?

A No, | did not.

Q Have you, since beconing aware of the
anticipated increase in your financial assurance
obligations -- when | say you, | mean ESG Watts,

I ncor por at ed.

Has ESG Watts, |ncorporated made any
efforts to recoup the ampunt of noney they have
made in [oans to stockholders? | believe it totals
$370, 000 over the past two years?

MR. NORTHRUP: Cbjection. No
foundation for that.

MS. SYMONS- JACKSON:  We have incone
tax returns that have been adnmitted into evidence,
and the information is set forth in the docunents.

THE HEARI NG OFFI CER: M. Northrup
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do you have anyt hi ng?
MR. NORTHRUP:  No.
THE HEARI NG OFFI CER  Ckay. |'m
going to allowit.
Can you repeat your question or rephrase
it? Do you want it read back?
M5. SYMONS- JACKSON: ( Shakes head.)
BY MS. SYMONS- JACKSON
Q M. Eilers, I'mgoing to refer your
attention to Peoples Exhibit No. 67. 1t has
al ready been adnitted into evidence.
On the bal ance sheet -- this is the
United States corporation income tax return for the
year '95 for Watts Trucking Services, Inc., and
it's subsidiaries.
At the beginning of that tax year |oans
to stockhol ders, outstanding |oans to stockhol ders,

total $799,000. $799,691. Wuld you agree with

t hat ?

A Yes.

Q In [ ooking at that document, can you tel
me your -- what was the outstanding amount in | oans

to stockhol ders?
A $1, 012, 014.

Q Has there been any attenpt to recoup the
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anount of noney | oaned to stockhol ders --

A Yes.

Q -- by ESG watts?

A St ockhol der doesn't owe ESG Watts any
nmoney. There aren't any | oans.
Watts Trucki ng?

Watts Trucking, yes.

O > O

What attenpts have been nade?

A He's repaying that at about the rate of
$80, 000 a year.

Q And what interest rate is he charged?

A He's charged -- it varies each year. The
interest rate is used out of the Internal Revenue
Service Regulations, and | think it runs in the 8,
9 percent range. 6 to 9 percent range. | don't
know. It varies each year, depending upon the
rates that the federal government publishes. W
use the rate that was established by the IRS sone
years ago

Q Whi ch years actually were paynments nade
by the stockhol der back to Watts Trucki ng,
I ncor por at ed?

A He's been maki ng paynments back on that
| oan probably for the last five years. Five, siX

years.
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Q Now, you've been maki ng paynments back
but the I oan has continued to be made to the
stockhol der; is that correct?

A I'mnot aware of any |oans that are
actually made to the stockholder. You know, it's
not like as if we decided to | oan hima half
mllion dollars or sonmething or other. That's not
done.

Q Well, the anpunt of noney that's
indicated in the colum that reads loan to
stockhol ders, that is -- has continued -- continued
to increase, hasn't it?

A It goes up and down.

MS. SYMONS- JACKSON: | don't have
any ot her cross-exanination.
THE W TNESS: Ckay.
REDI RECT EXAM NATI ON
BY MR NORTHRUP:

Q I was a little confused with some of that
testinony. You said these weren't |oans?

A The -- they are recorded as loans. |It's
recorded as receivable fromJim It's not a
situation where he decides to borrow noney fromthe
conpany.

Lots of times when you have fanily-owned
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busi nesses of this nature, it's -- it's just one of
those things that happens, that some persona
thi ngs go through the books. And we charge those
agai nst his account.

| can't remenber in the last two years
the tine he cane in said he wanted to borrow noney
fromthe conpany. That doesn't just happen that
way.

THE HEARI NG OFFI CER.  For the
record, | think we all know who is being referred
to, but we haven't made that clear for the record
at all. Wen you are referring to the stockhol der
and Jim who are you tal ki ng about?

THE WTNESS: Jim Watts.

THE HEARI NG OFFI CER:  Ckay. And you
al so made a reference to Watts Trucking. |Is that
owned by Jim Watts?

THE WTNESS: JimWtts owns Watts
Trucki ng Service, and Watts Trucking Service owns
ESG Watts, yes.

THE HEARI NG OFFI CER:  Ckay. Thank
you.

BY MR NORTHRUP:
Q Was there any tinme fromwhen you began

t hese di scussions with insurance brokers for any
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ext ended period of time where you stopped these
di scussi ons?

A Yes. We did, because we were -- the only
vehicle that they had avail able were surety bonds,
and surety bonds needed 100 percent coll ateral
And we just weren't in a position to just -- to
secure those. And one of the conpanies indicated
t hey thought eventually they would be able to get
to a fully insured program And so, you know, we
wer e hoping that that would come to eventuality,
and it has.

MR. NORTHRUP: | don't have any
further questions.

THE HEARI NG OFFI CER:  Anyt hi ng el se?

MS. SYMONS- JACKSON:  No

THE HEARI NG OFFI CER:  Ckay. Can we
excuse this witness? Any reason to recall hin®

MR, DAVIS: Ch, no.

THE HEARI NG OFFI CER  Thank you.
Pl ease call your next w tness.

STEVE KEI TH,
called as a witness, after having been first duly
sworn, was examined and testified as follows:
DI RECT EXAM NATI ON

BY MR NORTHRUP:
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Q Why don't you identify yourself for the
record, please.

A My nane is Steven Montgonery Keith.

Q And where are you enpl oyed?

A ' m enpl oyed by the engineering firm of

Q Where is that at?

A Qur office is located in M I waukee,
W sconsi n.

Q Ckay. How |l ong have you been enpl oyed
t here?

A Been enpl oyed there about ten-and-a-half
years.

Q kay. And what do you do there?

A I''man environmental engineer.

Q What does that entail? Wat kind of work
do you do?

A Basi cal ly work invol ves engi neering
activities, planning, design, oversight of
construction activities, permt assistance, things
like that for solid and hazardous waste managenent
activities for clients.

Q Wiy don't you tell me a little bit about
your education background.

A. | received a bachel ors of science in
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engi neering fromthe University of Mchigan in
1980, and then a masters of science in
environnent al engineering fromthe University
I1linois in 1986.

Q Have you continued your education in any
way since 19867?

A Yes, | have. |[|'ve attended several short
courses offered through the University of Wsconsin
ext ensi on service.

Q What types of courses?

A Those woul d be courses related to the
field of solid and hazardous waste managenent,
including landfill design, sanitary landfil
design, transfer station design, and materials
appropriate facility design.

Q Have you written any scholarly articles?

A |'ve authored a couple of articles. Two
were published in the Madi son Waste Conference, and
one published in the conference proceedings for
hazar dous waste conference in Washington D.C

Q What were the subject nmatters of those
articles?

A The subjects of the articles for the
Madi son Waste Conference were collection and

treatnent of landfill gas fromseveral landfills in
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Madi son, W sconsin area. And the article for the
hazardous waste conference related to assessing
uncertainty in groundwater nonitoring.

Q You are famliar with ESG Watts?

A Yes.

Q How are you familiar with then®

A W were under agreenent with themto
provi de engi neering services to them

Q Okay. Specifically what types of
engi neeri ng services?

A Specifically to assist in their
preparation of an application for a significant
nodi fication pernit for the Taylor Ridge |andfil
site.

Q Have you ever been to the Tayl or Ridge
landfill?

A Yes, | have.

Q On how nmany occasi ons?

A | can't recall exactly. | think -- |
thi nk on three occasions.

Q kay. Did you, in fact, prepare a
si g-nod application?

A Yes, we did.

Q And when was that?

A That was prepared and submtted,
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believe, in 1994. The nonth, | can't recall. |
think it was August of 1994.

Q And do you know what the Agency did that
with that subnmittal ?

A That submittal was initially determ ned
to be administratively inconplete. W then filed a
followup submittal to that several nonths later.
And that one was deternined to be administratively
conpl et e.

Q Okay. And what happened to that
subnmittal ?

A Let's see. Initially, the submttal did
not undergo a technical review M recollection
was that it -- ESG Watts requested that -- that it
did -- it would receive a technical review And
eventually it was given a technical review.

Q Was that application approved?

A No, it was not.

Q Okay. Do you know when it was denied?

A A denial letter was issued in February of
1995, | believe.

Q kay. Have you ever seen a copy of the
denial letter?

A Yes, | have.

Q After that February of '95, did you or
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CH2MHi | | perform any additional work for Watts with
respect to the Taylor Ridge landfill?

A Yes, we did.

Q And what work was that?

A That woul d have included conferencing
wi th people fromESG Watts to discuss the denia
letter, discussing how we planned to approach
address the issues raised by the Illinois EPA. And
then arranging for a meeting with the Illinois EPA
to discuss those issues.

After the nmeeting, we then prepared a
scope of work for how we would plan to proceed from
that point forward.

Q Okay. \What exactly is the scope of work?

A Scope of work for that point forward
woul d have been to address the specific issues or a
nunber of the specific issues raised in the
February denial letter

Q Has CH2MHi I | subnitted any kind of
response to the February denial letter?

A Yes, we have.

Q And when was that sent in?

A That was submitted on Cctober 18th,
bel i eve.

MR. NORTHRUP: |'m going to go ahead
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and mark this as our first one. 1've got a copy,
if you guys want one. |It's the October CH2MH |
subnittal

MS. SYMONS- JACKSON:  Yeah. W would
like a copy.

MR. NORTHRUP: Ms. Hearing Oficer
on the outside or on the inside?

THE HEARI NG OFFI CER.  On the
out si de, pl ease
BY MR NORTHRUP:

Q Let me show you what | have just marked
as Respondent's Exhibit 1. Can you identify that
for me, please

A Yes. This would be our responses to the
notices -- response to the letter of denial letter
of February 16th of 1995 for the Tayl or Ridge
landfill significant nodification application.

Q kay. And did you prepare that
submittal ?

A Yes.

Q What did you do with the submittal once
it was prepared?

A We mailed four copies to the Illinois EPA
and several copies to ESG Watts.

MR. NORTHRUP: |'d go ahead and
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offer this into evidence.

THE HEARI NG OFFI CER:  Any obj ecti on?

MS. SYMONS- JACKSON:  Yes. This
docunent was, first of all, not covered by our
stipulation in the beginning, and we woul d obj ect
to the relevancy of this docunent, as it is not an
approved pernit. It's not a formal application for
a significant nodification.

THE HEARI NG OFFI CER.  Ckay.
M. Nort hrup.

MR. NORTHRUP: Well, | think it is.
And | can explore that a little bit as to why it
was submitted in this form But it was also ny
understandi ng that this was stipul ated to.
believe I've identified it as one of the
applications that | would be relying on. | would
have certainly provided it to the attorney
general's office long before today in response to
in response to their document -- request to
produce.

MS. SYMONS- JACKSON: Can we go off
the record for a second?

THE HEARI NG OFFI CER:  Yes.

(O f-the-record discussion held.)

THE HEARI NG OFFI CER: Let's go back
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on the record. |1'mgoing to allow the docunent.
If you -- we have had a di scussion off the record.
If you want to adnmit evidence that goes to what
wei ght the Board should give this docunment, then
you certainly are free to try and do that.

MS. SYMONS- JACKSON:  Yeah. One --
one concern we have, and we would like to get an
agreement from M. Northrup, this is not to be
referred to as an application. It's msleading.
And | believe -- | can look through this
deposition, but | believe M. Keith adm tted during
his deposition that he agrees that this, in fact,
is not an application for a significant
nodi fi cati on.

MR NORTHRUP: | think that's fine.
I mean, | don't have a problemw th not referring
to it as an application. W will see what
M. Keith says about what the EPA told himand how
the fact that they would accept this in this form
as an application under the sig-nod, that they did
not have to resubmit an entire new sig-nod

THE HEARI NG OFFI CER:  Ckay. You are
testifying.

MR, NORTHRUP: | don't care

THE HEARI NG OFFI CER:  You are
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testifying now It sounds |ike you agree to not
refer to it as an application. Please question
your witness about it without calling it an
application. | have it listed on the exhibit |ist
as a subnittal
MR, NORTHRUP: That's fine. | can

refer to it as that.
BY MR NORTHRUP:

Q You indicated that you had had severa
t el ephone conversations |leading up to a neeting
with the | EPA

Correct.

Q

Okay. When did that neeting occur?

A That neeting occurred in August of 1995.

Q Who was present or where was that neeting
hel d?

A That neeting was held at the offices of
the Bureau of Land in Springfield.

Q Okay. | assume you were present.

A Yes.

Q Who el se was present, if you can recall?

A | recall as being present Tom Jones and
also Steve Gothus fromESG Watts. Al so present
woul d have been Krishna Brahmandam | al so believe

present was Gaeneth Thonpson fromthe | EPA as wel |
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as Joyce Mooney. | believe there may have been one
to three other additional present fromthe Illinois
EPA. Their names, | cannot recall

Q What was the purpose of this neeting?

A The purpose was to discuss the issues
raised by the Illinois EPA in their February denia

letter. February of 1995 denial letter

Q And were various issues discussed at that
time?

A Yes.

Q What were sone of those issues?

A Sonme of the issues included kind of

specifically how we planned to address things such
that effect our control plan.

W reviewed the property survey. We were
curious what deficiencies they had identified in
that. W discussed the plan for groundwater
nodel i ng.

The Agency was of the opinion that there
was need to do -- need for sonme additional field
sanpling activities. W discussed how we woul d use
that field data in our analysis of the groundwater
i mpact assessment. Those were some of the issues.

Q Okay. But there were others?

A. Yes. | believe so. W had -- in
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preparation for the neeting, we had prepared a --
two menoranduns and nailed those to the Illinois
EPA just kind of as preparatory for the neetings.

My recollection is they did not wish to
go through each of those one by one.

Q Points. You nean points of the denia
poi nts?

A Correct. So we tended to group the
i ssues together into | arger issues.

Q Was the issue of the formof the sig-nod
remittal discussed?

A My recollection is that near the end of
the nmeeting, the question was asked as to whet her
or not we needed to resubnit the application inits
entirety. And the response that we received was
that we only needed to resubnit the changed pages,
t he pages that were undergoing changes, if it was
acconpanied by a letter certifying as such.

Q Do you recall who made that statenent?

A | do not recall.

Q Okay. And did you rely on that statenent
in making this Cctober 18 resubnittal ?

A Yes.

Q Did the February sig-nod denial letter

contain denial points related to the classification
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of groundwater at the site?

A Yes, it did.

Q Do you recall what that denial point was?

A | recall the denial point was sonething
to the effect that until the state had received
better docunentation or denonstration that, the
upper nost aquifer was not a Class | aquifer, then
basically woul d default to a Class | aquifer. They
woul d they would treat it as a Cass | aquifer.

Q In the Cctober 18th resubnittal, is there
any material addressing that issue?

A Yes, there is. That is one of the
attachnents

Q Okay. And what is concluded in that

attachment ?

A It's concluded that it should be
classified as a Cass Il aquifer
Q In the February '95 denial letter, were

there issues relating to the perfornmance of
groundwat er assessnents?

A Yes. Are you referring to perfornming an
assessnent nonitoring?

Q That's correct. That's correct.

A Yes. There was. | believe that was one

of the points nmaking reference to the need to

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

557

address that in sone fashion.

Q Okay. What's the purpose of the
groundwat er assessnent nonitoring plan?

A The purpose is first to determ ne whet her
or not sone apparent increases or significant --
significant increases in the components that are
being nonitored in the nonitoring, if there is --
in fact, has been a statistically significant
increase. And that's generally done through
resanpling of wells or sanpling nore frequently.

If it is then confirnmed that there has
been a significant increase in concentrations of
sonme conpounds or contam nants of concern, then the
pl an woul d be to then enbark on additiona
sanpl i ng, perhaps at |ocations other than existing
ones, to help define -- better define the source of
the increase and the nature and extent.

Q Does the COctober 18th resubnittal contain
a proposal for groundwater nonitoring assessment?

A. Yes, it does.

Q If, in fact, there were groundwater
contamination at the landfill, is that something
that can be -- let me strike that.

How woul d you address groundwat er

contami nation just in general?
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A If the question is if it had been
determined that there was a significant increase in
sone of the nonitoring wells, then first we would
need to deternine -- attenpt to determ ne what the
source of that contam nation increase was from
And then once that had been determined, then there
woul d be a plan established to take nmeasures that
would mitigate any further spreadi ng of
contami nation or release fromthe suspected source

Q How woul d you mitigate the sporadic

cont ami nati on?

A That could be done in a variety of
nmet hods. |t woul d depend upon the defined -- the
source that's been identified. But if -- for
instance, if the source was fromthe landfill, then
one approach would be to install |eachate
extraction wells. If the source was from outside
the landfill, or if it had been mgrated to a point

where there was contani nation outside the |andfil
that could not be addressed through | eachate
extraction, one could install groundwater
extraction wells outside the landfill to coll ect
the collect the contam nated water.

Q I's there any proposal in the Cctober

resubmttal to install |eachate extraction wells?
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A There was sone di scussion of that point.

Q Okay. And what is that discussion?

A See, thereis a -- inthe -- in the
application, there is a section that's referred to
as the contingency plan. And in that section, it
presents a hypothetical scenario by which a
renedi al action could be undertaken to address
groundwat er contam nation at the site, if, in fact,
that was deternined to be a problemas resulting
froma significant increase in the landfill being
t he source.

Q Have you performed -- outside of the --
of this October resubmittal, have you prepared any
ot her docunments for Watts for the Tayl or Ri dge
landfill?

A Yes. | believe we have.

Q And what docurents woul d those be?

A | believe we had prepared a draft of the
storm wat er managenent pol lution prevention plan.

Q What types of things are in that plan?

A It discusses activities to be undertaken
at the site to help reduce rel ease of sedinment from
the site as well as other operational activity that
coul d be undertaken to help reduce the potentia

for rel ease of other contanmi nants into surface
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wat er runoff.

Q And what are some of those other things?

A Aside fromactivities related to
nmodi fication of the final cover and cap to
reconstruct sonme of the ditches and downshoots.
There woul d al so be sone di scussi on regardi ng how
i mprovenents or being aware of the potential for
rel ease of oil, gasoline, that type of thing from
operating vehicles to help prevent any rel ease of
contami nants in, say, like petroleum products into
surface water runoff, general containment.

Q Now, was -- this stormwater prevention
plan, is this part of the resubnmittal ?

A That pollution prevention plan in itself
is not part of the submittal. There is a part of
the plan, a storm water managenent plan.

Q There is a storm water managenent plan as
part of the COctober resubmttal ?

A Correct. That was a part of the origina
sig-nod subnittal. And there have been sone
revisions to it.

MR. NORTHRUP: Let nme go ahead and
mark this as Respondent's No. 2.
BY MR NORTHRUP:

Q Can you identify that for ne, please
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A Yes. This would be a draft version of
the stormwater pollution prevention plan we had
prepared for the Taylor R dge landfill.

Q When was that prepared?

M5. SYMONS- JACKSON:  Sorry,
Charlie. Can | interrupt you for a second? Do you
have a copy?

MR. NORTHRUP: | think that's ny
only one.

MS. SYMONS-JACKSON: It is ny
under st andi ng that copies were going to be
provi ded.

MR. NORTHRUP: Yeah. And | thought
I had made copies, and | was looking for it |ast,
night and I couldn't find it. |If you want to bear
with ne for ten nminutes, I'll 1ook again. O fee
free to take a | ook.

MR DAVIS: Go ahead.

THE HEARI NG OFFI CER: Let's go off
the record for a second.

(O f-the-record discussion held.)

THE HEARI NG OFFI CER:  Go back on the
record.
BY MR NORTHRUP:

Q I"msorry. Can you identify Respondent's
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Exhi bit No. 2?

A It that question for ne?
Q Yeah. |1'msorry. Sorry.
A Yes. This is a draft version of a storm

wat er pollution prevention plan that we had
prepared for the Taylor Ridge landfill site.

Q Have you conveyed a copy of that to ESG

Watts?

A Yes. | believe we did. | can't recall
the exact date. It would have been early this
year.

MR. NORTHRUP: |'d go ahead and
of fer that into evidence.

THE HEARI NG OFFI CER:  |Is there an
obj ecti on?

M5. SYMONS- JACKSON:  Sanme obj ection
as before to the sig-nod subnmittal. W haven't
stipulated to the introduction of this docunent.
O her than that, it's -- this is sinply a draft
docunent. The permit requires that a plan be
subnmitted. | don't knowif this is actually the
pl an or a draft.

THE HEARI NG OFFI CER:  Ckay.

M. Nort hrup.

MR NORTHRUP: Well, | nean, it's
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being offered. 1've laid the proper foundation for
it. The Watts people will talk about what they
have used it for and that type of thing.

THE HEARING OFFICER: 1'mgoing to
allowit. Your objection is really going to the
wei ght that we need to give the docunent, and not
toits admissability. | think it's relevant.

MR. NORTHRUP: In case why | -- did
| offer Respondent's No. 1 into evidence?

THE HEARING OFFI CER: Yes. It has
been adnmitted. Let's go off the record.

(O f-the-record discussion held.)

(Recess taken.)

THE HEARI NG OFFI CER: Let's go back
on the record.

BY MR NORTHRUP:

Q Let nme ask you just a couple of
clarifying questions with respect to Respondent's
Exhibits 1 and 2. Now, the Cctober resubnitta
contains a stormwater nanagenent plan.

A That's correct.

Q That is different than the storm water
pol lution prevention plan, which has been marked as
Respondent' s Exhibit 2?

A. That's correct.
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Q Correct. Okay.
MR. NORTHRUP: | don't have any
further questions.
THE HEARI NG OFFI CER.  Ckay.
CROSS- EXAM NATI ON
BY MS. SYMONS- JACKSON:
Q M. Keith, do you recall when you
conpl eted the sig-nod subnittal that was sent into

t he Agency on Cctober 18, 19967?

A When it was conpleted? This docunent
right here?
Q Uh- huh.

A Yes. That was conpleted on the 18th.

Q Okay. Was there some point prior to
Cct ober 18 when you presented a conpl ete package so
to speak to ESG Watts to revi ew?

A There was a point in time where we
presented a draft version to ESG Watts for review.
That was not fully conplete. It was -- it was 80
percent conpl ete.

Q Wul d you agree that that draft review
was rmade approxi nately one nonth prior to today?

A Yes. That's about right.

Q Now, you had sonme del ays along the way in

preparing this sig-nod subnittal. |s that
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accurate?

A Yes.

Q M. Keith, do you agree that at |east
three nonths could be -- of delay could be
attributable to the failure of ESG Watts to mmke
payments to CH2ZMHi || for the work they were
per f orm ng?

A I would say that there was perhaps sone
del ay caused by it. As to whether or not three
nonths is an accurate nunber, | think it's hard to
say. But that's probably not far off.

Q Okay. And | believe you testified in

your deposition, do you recall, that it was
probably that -- it was as many as three nonths of
del ay?

A Yes. That's correct.

Q kay. And M. Keith, the only deadline
with regard to submitting this sig-nod subnmittal to
the Agency was that it be into the Agency prior to
this hearing. Isn't that correct?

A We had that as a goal to try.

Q Ckay.

A Have it prepared by that point in tine.

MS. SYMONS- JACKSON: Those are the

only questions | have.
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THE HEARI NG OFFI CER:  Any redirect?
MR. NORTHRUP: Yeah
REDI RECT EXAM NATI ON
BY MR NORTHRUP:

Q When did you begin working on the
resubnittal ?

A W began working on the resubnitta
i medi ately followi ng our August nmeeting with the
Il1linois EPA. Actually, we would have initiated
work on it even prior to that. |If we consider our
assessnent of how we mni ght approach addressing the
questions raised by the | EPA, then to some extent
we woul d have started even prior to the August
nmeeting in that regard.

Q I recall you indicated you had sent a
couple -- were they nenos or letters to the EPA
prior to August?

A That's right.

Q Okay. And did those -- did you elicit
sonme kind of response fromthe EPA with those?

A I don't think that we anticipated
receiving a response fromthemprior to that tine.
But it was, | think, intended to just set the table
so to speak prior to the neeting, giving them sone

i dea about sone thoughts that we had in terns of
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how we plan to approach addressing their concerns.
Q Okay. How did you happen to settle on

August for this neeting?

A | can't recall exactly. | think that we
had made contact with the Illinois EPA prior to
that. On what dates, | can't recall. But

scheduling meetings in the sumer is often a
difficult task. | think we may have contacted the

I1l1inois EPA, you know, sonme weeks prior to that

exactly. How far in advance, | can't recall. But
that meeting date was set with the Illinois EPA --
Q kay.
A -- through discussions with them

Q Now, between August of '95 and COctober of
'96, that's about 14 nonths. Taking into
consi derati on what you believe to be a three-nonth
del ay because of nopney problens, for |lack of a
better term were there any other delays invol ved?

A Yes. Some delay could be attributed to
the need to obtain sone | eachate sanples fromthe
landfill. The sanples were needed to obtain data
that would be input into the groundwater nodel that
was used to perform the groundwater inpact
assessnent or revised version of that.

Q Okay. Was any kind of pernit needed
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prior to or before you could take those sanpl es?

A Yeah. | can't recall exactly. | believe
that ESG Watts did need to subnit some type of a
request. | can't recall if it was, in fact, a
pernmit application to have the wells installed.

Q Anyt hing el se that you can think of that
woul d contribute to this nine-nmonth period in which
to develop the resubnmittal ?

A Yes. Some of the itens that were
addressed in the denial letter related to the need

to collect nore field data, that being including

drilling, sone soil borings, doing some probing for
landfill gas. There might have been sonething
el se. But -- but sone of it was based upon the

need to collect sonme additional field data. Also
i ncluded in there woul d have been getting sone nore
i nformation on the hydraulic conductivity of sone
of the soil layers surrounding the landfill. This
woul d have been done using sone slug tests.

Q Anyt hing el se?

A Not hi ng comes to mind right now

Q This three-nonth delay for noney
probl enms, when did this occur? 1s it one big chunk
of three nonths, or is it a nmonth here, a nonth

t here?
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A It woul d have been one chunk.
Q Okay. And do you recall when that was?
A That woul d have been probably spring to
sunmmrer of this year. Sumertinme of this year.
MR. NORTHRUP: | have no further
guesti ons.
THE HEARI NG OFFI CER.  Anyt hi ng
el se?
MS. SYMONS- JACKSON:  No.
THE HEARI NG OFFI CER  Ckay. Can we
excuse this w tness?
MR, NORTHRUP:  Thanks.
THE HEARI NG OFFI CER:  Ckay. Thanks
you. Please call your next witness.
MR. NORTHRUP: Call Rob Fortel ka.
THE HEARI NG OFFI CER:  Ckay. Please
swear the w tness.
ROBERT FORTELKA,
called as a witness, after having been first duly
sworn, was examined and testified as foll ows:
DI RECT EXAM NATI ON
BY MR NORTHRUP:
Q Go ahead and identify yourself for the
report, please.

A. Robert WMarshal |l Fortel ka.
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Q And where do you work?

A I work for Resource Technol ogy

Cor poration, Chicago, Illinois.
Q What is Resource Technol ogy Corporation?
A Resource Technol ogy Corporation is a

devel oper of gas-to-energy systemns.

Q How | ong have you worked at RTC?

A Si nce the begi nning of Septenber 1996.

Q | guess | should say, if | use the term
RTC, you understand that?

A Yes. RTC, Resource Technol ogy
Cor por ati on.

Q What kind of responsibilities do you have
at RTC?

A I"ma resident engineer, which neans |
have responsibility for the construction and
operation of their gas to energy facilities.

Q How many projects are you currently
wor ki ng on?

A Over a dozen. |I'msorry. Yeah. Over a
dozen.

Q Now, are they all over the country or
just in the M dwest?

A Yeah. All over the country.

Q Can you explain a little bit about your
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educati onal background?

A I'"'ma civil engineer by degree with an
envi ronnent al enphasis fromthe University of
Wsconsin, Platteville. Gaduated in 1990.

Q Do you have any postgraduate work?

A No postgraudate work.

Q Since 1990, have you attended sem nars or
wor kshops with respect to the environnental field?

A Yes. |'ve attended nunerous conferences
and sem nars with technical presentations presented
at those.

Q Have you ever presented any of those?

A Mysel f?  No.

Q What were sonme of the subject matters of

t hose conferences and sem nars?

A The last couple of years |I've attended
conferences specific to the landfill gas industry,
Swana' s (phonetic spelling) Landfill Gas

Conference, two years in a row, '95, '94.

Q What did you do after you graduated from

col | ege?
A I went to work for Waste Managenent of
North America in Oakbrook, Illinois as a staff

engi neer, where | was involved with the design and

permitting of landfill and landfill-related
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facilities.

Q When you say landfill-related facilities,
what do you mean by that?

A Anything to do with the operation or
general conpliance at a landfill, gas systens,
| eachate coll ection systenms, that type of thing.

Q kay. How long were you at Waste
Managenent ?

A For three years.

Q Okay. What did you do after that?

A I went to work for Sexton Companies
(phonetic spelling), which is a similar [andfil
owner/ operator as \Waste Managenent.

Q Were you involved with gas methane issues
at Sexton?

A Yes. | was involved with not only the
direction of design of gas systems, but also the
operation of systems in place.

Q How many systens do you think did you
desi gn and how nmany did you operate?

A Four systems that | was involved with the
operation of. The design and/or design
nodi ficati on of probably five or six.

Q Okay. Are you fanmiliar with the Tayl or

Ri dge landfill -- scratch that.
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Are you fam liar with ESG Watts?

A Yes.

Q kay. How are you familiar with ESG
Watts?

A I"'mfamliar with ESG Watts as a landfil
owner/operator that RTC has contracted with with
regard to the gas rights on their facilities.

Q Okay. Have you ever been to the Tayl or
Ri dge landfill?

A. Yes, | have.
Q How many ti nes?
A. |'ve been to the site three tinmes since

|'ve been with RTC.

Q What have you done on those site visits?

A I've toured the site. |'ve inspected the
gas well construction progress. |'ve reviewed
general site conditions. |'ve been involved in the
| ocation of -- future |location of the RTC gas

facility, gas processing facility.

Q Are you familiar with the gas nmanagenent
pernmit that the Agency has issued for the Tayl or
Ri dge facility?

A | believe so.

Q And have you revi ewed that?

A Yes.
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Q What does that pernmit permt Watts to do?

A That permt permits Watts to construct
and operate a gas collection system including an
el ectrical generating facility.

Q Ckay. Wen you tal k about a gas
collection system what exactly -- and with
reference to the Taylor Ridge site, what exactly do
you mean by that?

A The pernmit enconpasses approxi nately 88
gas collection wells, a network of gas transni ssion
pi ping and a gas processing facility and electrica
generating facility.

Q Now, has that system been installed as of
today' s date?

A That systemis partially installed. The
gas collection wells are currently in place.

Q Anyt hing el se other than the wells?

A | don't believe so

Q kay. Do you know when installation of
the wells began?

A | don't have the exact date. 1'd have to
say two to three nonths ago.

Q You were not there when the wells were
started?

A Correct.
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Q What remmins to be put in place?

A The gas collection or gas transm ssion
pi pi ng, the headers and |l aterals associated with
that piping. And then the conplete gas processing
control center and electrical generating facility.

Q When you tal k about the gas processing
facility, what exactly is that?

A That's a section of the gas-to-energy
plant that will contain the conpressors that wll
actually apply a vacuumto the collection wells
t hrough the header systemand transnit the gas from
the landfill into the plant. Also associated with
the gas processing facility are a series of gas
cl eani ng and processing equi pment that will ready
the gas for use as a fuel

Q Now, what's the effect of applying the
vacuunf

A The effect of applying the vacuum the
vacuumwi | | create a negative pressure within the
wel I's and cause the landfill gas in and around the
i ndividual wells to flow towards the wells and thus
be extracted up through the wells and into the
collection piping to the plant.

Q | should have said, what's the purpose of

this systen?
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A The purpose of the systemis to extract
landfill gas fromthe landfill.

Q And why do you want to do that?

A RTC wants to extract as much gas as
possible to use as a fuel in the generation of
electricity.

Q Are these systens fairly conmon at
landfills?

A Gas collection systens are fairly common
at landfills.

Q Are systens where electricity is
gener ated common?

A They are becoming nore comon. They are
currently only in operation on sonme of the |arger
facilities due to their relatively high capita
cost.

Q What is the cost for constructing one of
these facilities?

A The current cost estimte for the Tayl or
Ri dge processing -- or gas collection and
generating facility is 4.5 mllion dollars.

Q When -- is there a proposed date where
this systemis going to be up and running?

A W have a projected tine frame, sonetine

md 1997 to have the facility operational
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Q How rmuch gas is the system designed to
col l ect?
A Currently the design will be able to

handl e approxi mately 2,000 cubic feet per ninute.

Q Do you know how nuch gas the | andfil
produces?
A W base our design estimate to try to

coll ect as much gas as possible. However, the
systemis not designed, nor is there any system|
don't believe designed, to extract the gas at its
absol ute peak rate of generation. | don't know how
much gas the landfill itself is currently or
potentially can devel op, generate.

Q Currently where does the gas going -- or
| should say, the landfill is currently generating
gas?

A The landfill is currently generating gas.

Q Where does that gas go right now?

A | would say a large portion of that gas
currently generated escapes to the atnospheres.

Q Do you have an opinion with respect as to
whet her this systemw |l affect how nuch gas is
escaping the landfill?

A This system-- | would predict this

system woul d dramatically reduce the anpbunt of gas
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escapi ng into the atnosphere.
MR. NORTHRUP: Those are all the
guestions | have.
THE HEARI NG OFFI CER:
Cr oss- exani nati on.
MS. SYMONS- JACKSON:  Yes.
CROSS- EXAM NATI ON
BY MS. SYMONS- JACKSON:
Q M. Fortelka, you testified that it's

estinated that the installation of this entire

systemwi |l cost in the neighborhood of 4.5 million
dol I ars.
A Correct.

Q Can you tell nme how much of that amount
is attributable to the installation of the gas
col l ection system only?

A | believe around $600, 000.

Q And t he remai nder of that anpunt woul d be
attributable to the energy production?

A Yes.

Q Are there any other expenses that are
included in that 4.5 nillion dollars, aside from
energy production and the gas collection?

A Just activities and materials associated

with that plant.
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Q Okay. Now, isn't it true, M. Fortelka
that the 4.5 million dollars, or ultimtely how
much it costs to install this gas collection
system is being paid for out of RTC s pockets and
not out of Watts' pockets?

A As far as capital costs, yes.

Q RTC is paying for the whole thing?

A Yes.

Q Now, isn't it true also, M. Fortelka,
that as a result of Watts, if you want to call it,
selling the gas to RTC, Watts will earn a royalty
on the gas that is, in fact, generated and turned
into the energy in the amount of approximtely
15,000 to $25,000 per nonth that this gas is
generated and sold as electricity?

A If the current output of the plant neets
expectations, then that range is true. That
royalty range is true.

Q And woul d you agree, then, that for -- or
tell me how many years do you antici pate being able
to collect gas fromthis landfill?

A Well, the plant may operate for 10 to 15
years. However, it should be noted that the
royalty amount will decrease with the output of the

facility, which definitely will decrease over tine.
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Q But gas will be continued to be collected
and sold off as electricity as |Iong as you can
still get gas out of the landfill, right?

A As long as it continues to be
economi cal ly feasible.

Q As long as the gas is being sold off as
electricity, nmoney is going to go back to Watts as
a royalty paynent?

A That's correct.

Q Now -- RTC also paid for the permit
application fees pursuant to its contract with
Watts?

A | believe it did.

MS. SYMONS- JACKSON: That's all
have.
THE HEARI NG OFFI CER: M. Northrup
REDI RECT EXAM NATI ON
BY MR NORTHRUP:
Q Wyul d you consi der gas being a conmodity?
Yes.

Q Let me back up a little bit. M. Synons
asked you about application fees. Do you know how
much were involved? Do you know if any application
fees were involved in applying for this pernmit?

A I would anticipate there were fees, yes.
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Q Do you have any idea what those night be?
A I don't know what this facility was.

Q Does RTC expect to earn nore than 4.5

mllion dollars fromthis electricity generating
syst enf?
A Yes.

MR. NORTHRUP: Those are all the
guestions | have.
THE HEARI NG OFFI CER:  Anyt hi ng
further?
MS. SYMONS- JACKSON: Just a quick
point to clarify.
RE- CROSS EXAM NATI ON
BY MS. SYMONS- JACKSON
Q When | asked you about the paynent of
application fees, what | was actually referring to
were the preparation costs in preparing the
application for the gas managenent system
Do you know, did RTC pay for the
preparation of this application?
A Yes.
Q It did pay for it?
A Yes.
MS. SYMONS- JACKSON: Ckay. That's

all.
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THE HEARI NG OFFI CER:  Anyt hing el se?
MR, NORTHRUP:  Huh-uh
THE HEARI NG OFFI CER.  Ckay. Thank
you. This witness be excused?
MR. DAVIS: Yes.
THE HEARI NG OFFI CER O f the record
for a mnute.
(OFf-the-record di scussion held.)
MR. NORTHRUP: Call Steve Brao.
THE HEARI NG OFFI CER. Pl ease swear
t he witness.
STEVE BRAQ,
called as a witness, after having been first duly
sworn, was examined and testified as foll ows:
DI RECT EXAM NATI ON
BY MR NORTHRUP:

Q Pl ease state your name for the record
pl ease.
A St even Brao.

Q And what do you do for a living?
A Presi dent of Noble Earth Corporation.
THE HEARI NG OFFI CER:  You are going
to have to speak up.
BY MR NORTHRUP:

A Envi ronment al consul tant conpany.
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Q What is -- what does Noble Earth
Cor poration do?

A Provi de consulting services to
waste-rel ated industries.

MS. SYMONS- JACKSON: Charlie, if |
can interrupt you for a second. | need a copy of
hi s deposition.

MR. NORTHRUP: O his deposition?

M5. SYMONS- JACKSON:  Yeah. Sorry
about that.

THE HEARI NG OFFI CER:  That's okay.

MR. NORTHRUP: Sorry. What was the
| ast question?

THE HEARI NG OFFI CER:  You asked what
Nobl e Earth does.

BY MR NORTHRUP:
Q What does Noble Earth do?
A Provi de consulting services to
wast e-rel at ed conpani es.
Q Okay. What types of consultant services?
A | do permitting, construction, quality
assurance services. | do consulting in regulatory
i ssues, environnental assessnents.
Q Where is your corporation based out of?

A. St. Louis, Mssouri.
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Q Do you want to describe your educati onal
background for ne, please.

A | have a bachel or of science degree in
geol ogy from Eastern M chigan University.

Graduated in 1984.

Q Did you have any formal education after
t hat ?

A No.

Q Have you attended any seninars or

wor kshops on envi ronmental issues?

A Yes.

Q What -- list out sone of those for ne.

A Conti nui ng education at the University of
W sconsin, Madison. Also -- also Geen Bay.
Landfill operation, design classes specific to the

wast e industry.

Q Are you familiar with ESG Watts?

A Yes.

Q Okay. How are you fanmiliar with then®

A Prior to starting the Noble Earth
Corporation, | operated a landfill in Litchfield,
I1linois. | knew Tom Jones professionally. ESG
Watts operated the Sanganon Valley Landfill. That

was one of ny conpetitors. So | was aware of that

facility. And through Tom becanme aware of the
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Tayl or Ridge facility.

Q Take a step back. Can you give ne sone
of your work experience? You say you operated a
landfill?

A Yes. | was a landfill operator.
Litchfield, Illinois site. Prior to that, |
operated a facility in Auburn Hills, M chigan
Prior to that, | was constructi on manager at a
co-disposal facility, Ford Mtor Conpany, Dearborn,

M chigan. One of the suburbs there. And prior to

that, | was the operations nanager and al so served
as -- in the capacity of conpliance engineer with a
hazar dous waste conpany. It was -- also a

co-di sposal facility in Belleville, M chigan
Prior to that, | worked for a consulting conpany
and provided consulting services to various
waste-rel ated i ndustries. And before that, sinilar
position w th another consulting conmpany. Both
consul ting conpanies, | was enployed as a staff
geol ogi st .

Q kay. Before that, you were in school ?

A Yes.

Q kay. The first consulting conpany you
worked for, what -- what are the dates that you

were there? Who were they? Wat's the name of the
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conmpany?

A | had subnmitted a resume. | don't recal
t he dates of f hand.

Q kay. That's fine, if you don't recall

| don't have a copy with ne.

A Roughly in 1984 to ' 85.

Q Okay. Then the next consulting conpany?

A | was there for approximtely two years.

Q kay. And what types of work did you do
t here?

A The sane type of work |I did at the first.
| was a staff geologist. Mijority of ny time was
spent on solid waste sites, constructing landfills,
provi di ng CQA services.

Q VWhat is CQA?

A Construction quality assurance services.

Q And your next position, you were a
conpl i ance engi neer?

A Yes. | was hired by -- at the time, the
conpany was known as \Wayne (phonetic spelling)

Di sposal. Later to becone known as Environment al
Qual ity Conpany. | was hired by their engineering
departnment to provide their in-house construction
qual ity assurance.

Q How | ong were you at Wayne Di sposal ?
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About ten years.
kay. And then you worked at -- is it a
sposal ?

Wayne Di sposal provided nanagenent

services for that Ford Motor Conpany co-di sposal

Q
Hlls, is

A

Okay. And then how about the Auburn
that the sane thing?

Wayne Managenent, the environmental

quality conpany, owned that facility.

Q
A.

Okay. And how about Litchfield?

The environnental company owned that

facility as well.

Q Now, you are familiar with the Tayl or
Ri dge landfill?

A Yes.

Q You are famliar with ESG Watts' other
landfill sites in Illinois?

A I"'mfamliar with the Sanganmon Val |l ey
landfill.

Q Wien was the first tine you visited the
Tayl or Ridge landfill?

A | believe it was Monday, July 15th.

Q O what year?

A 1996.

Q kay. And why were you there?

Mol i ne,
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A | made a site visit with Mke O son, who
is the CQA officer for a project that | am working
on. Mke and | did a site inspection together

Q What's the project that you were working
on at that tinme?

A Resour ce Technol ogy Corporation's gas
installation. Gas managerent installation

Q Ckay. And what exactly were you doi ng

for RTC?
A Provi di ng construction quality assurance
servi ces.

Q Exactly what does that nean?

A | was providing services. The state of
I1linois requires certification by an i ndependent
regi stered professional engineer. Mke O son would
be that professional engineer. | work with M ke
doing the field end of that requirenent and nore or
| ess acting as his eyes and ears on a project.

Q How many ti nes between July and today,
just in general terms, in approximtion, have you
spent at the Taylor Ridge landfill?

A 39 days.

Q And what types of things have you done
there during those 39 days?

A Monitoring the installation of gas
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extraction, l|leachate extraction wells. | have been
initiating sone zoning variance efforts, |ocating
the future location of the power plant. 1've

provi ded sonme assistance in determ ning |ocations

of gas wells. Most recent, |'ve been doing sone
borings in the landfill cap and measuring cover
t hi ckness.

Q Now, were you retained by Watts to do
these borings on the landfill cap, when did you do
t hat ?

A Yes. It would have been March or Apri

of -- it was originally discussed in March or Apri
of 1996. | didn't actually begin any work.

A About two weeks ago. | did sone survey
wor K.

Q kay. So mid-Cctober?

A Yes.

Q kay.

A | believe it was the 15th and 16t h.

Q Wiy did it take you between March and

April of '96 to Cctober before you actually started
doi ng some work?

A The -- the cover certification requires
me to provide sonme field density testing. To do

that testing, | needed to obtain a license to own

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

590

and operate a small portable nuclear device. In
order to get the license, | had to get sone
certification. By the tine | got the certification
and then the license, it was al ready m d- August.
And then | ordered ny equipnent. And then the

equi prent cane out of South Carolina. And they had
a hurricane. And that del ayed shiprment. And
finally got the equi pment about a week or so ago.

Q Besi des the hurricane, have there been
any ot her weather problens that have prevented you
perform ng your borings?

A Yes. VWhen | went to the site, | believe
it was the 16th of Cctober. | have ny date book if
you'd like me to verify the date. Wwen | did the
survey work, the intention was to -- was to go
ahead with the borings the follow ng day. But
what -- we got quite a bit of rain that night, that
nmorni ng, and we just couldn't access the landfill.

Q So when did you actually begin your
borings?

A The afternoon of the deposition |ast
week. | believe deposed on Thursday, and | drove
to Tayl or Ri dge and began doi ng borings on the cap
that afternoon.

Q Okay. Step back a minute. What -- what
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were you specifically retained to do by ESG Watts?

A | was asked -- | was asked to verify
three foot of cover on the landfill.

Q Okay. Now, how do you go about verifying
cover?

A The two ways |'mnost familiar with woul d
be using two surveys, surveying the top of waste,
pl aci ng your cover, and then surveying again, and
doing a subtraction between the points. And that
woul d then show you thi ckness.

But since there was no top-of-waste

survey to rely on, | would use direct measuremnent.
| was going to use a -- | used a portable boring
rig and drilled holes in the -- in the cap, so

coul d take direct neasurenent.

Q How many borings did you -- did you take?

A The first afternoon we worked -- we
worked late. We did the flatter portion of the
landfill. W did 65. The second day, | conpleted
the balance. | had originally identified 171
potential |ocations. Those |ocations were shown on
a plan grid pattern, and | conpleted 152.

Q You conpleted 152 total for both days?

Q And that's all that you did?
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A Yes.

Q Now, did you do all these borings
yoursel f, or did you have any assi stance?

A I did not run the equiprment. | had
M. Watts' personnel run the boring equiprent.

Q Who was that?

A Steve G ot hus.

Q Okay. What were you doing while
M. Gothus was running the equi prent?

A | wat ched hi mrunning the equipnrent,
exam ne the spoils, renove the auger. | |ooked at
the spoils on the auger, the spoils on the ground.
And then | examined the bore hole itself and take a

di rect neasurenent to whatever depth counterweight.

Q How do you take the direct measurenent?

A Wth a tape neasure.

Q Now, were your borings confined to the
flat area of the landfill, or did you do the slopes
as wel|?

A We had to do the slopes as well.

Q And did you record your findings?

A Yes.
MR. NORTHRUP: |'mgoing to go
ahead and mark this as Respondent's 3. It's a
two-page -- two pages. |'Il go ahead and mark
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the second page separately.
THE HEARI NG OFFI CER:  There is no
need. Is it not stapled.
MR. NORTHRUP: No. It's not
st apl ed.
THE HEARI NG OFFI CER.  Ckay.
MR. NORTHRUP:  Ckay.
BY MR NORTHRUP:

Q Can you identify what | am about to hand
you, whi ch have been marked Respondent's Exhibits 3
and 47

A My field log from October 24th and
Oct ober 25th, 1996.

Q Whi ch one is 24 and which one is 25?

A The one dated the 24th in the upper
right-hand corner is fromthe 24th. The one that's
nearly conpletely filled out is fromthe 25th, and
this is al so dated.

THE HEARI NG OFFI CER: |s that
Exhi bit 472
THE W TNESS: VYes.
THE HEARI NG OFFI CER:  Ckay.
BY MR NORTHRUP:
Q Okay. Now, did you -- did you prepare

t hese docunents?
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A Yes.

Q And do they accurately reflect your depth
r eadi ngs?

A Yes.

MR. NORTHRUP: |'d go ahead and nove
for the adnission of these two docunments.

THE HEARI NG OFFI CER:  |s there any
obj ecti on?

MS. SYMONS- JACKSON:  No

THE HEARI NG OFFI CER:  Then they are
both admi tted.
BY MR NORTHRUP:

Q Now, on Respondent's Exhibit 4, | want
you to take a ook at two boxes at the intersection
of 1-14 and J-14 and K-14. Can you tell ne what
t hose say?

A |-14 says 1.5 foot of cover. That depth
nmeasur enent was taken on the | line at the
intersection of the 1400 plus 25 line. J-14,

found 1.5 foot of cover. And K -- you asked for

K- 14?

Q Yeah.

A K-14, | also found 1.5 foot of cover.
And that's at -- located at the I plus -- | can't
read this copy. It came froma fax, | assune.
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Q (Nods head.)

A That came slightly off of the J line. |
believe 50 feet off the J line at the 1400 |ine.

Q You'll note fromjust review ng the other
docunents that the 1.5 do appear to be quite a bit
| ess than the other borings. Do you have any
expl anation as to why that m ght have occurred?

A The -- that specific area, | found --
found four borings -- there were four borings that
showed insufficient cover. There is no vegetative
cover laying in place in that area. And that area
is being used as an equi pment storage area. Their
roll-off boxes and heavy construction equi prent
sitting there.

Q Has Watts instructed you to do anything
wi th your boring findings?

A Not vyet.

Q Are you doing any additional testing?

A Yes.

Q kay. What is that?

A If -- since all of the borings did not
show conpliance with our objectives, | went back
And as | stated in nmy deposition, | reviewed the

pertinent criteria as far as depth measurenent.

And Tom Jones had originally asked ne to
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certify three foot of cover. Wen |I took out the
807 regs, the August 1993 closure -- closure
docunent supplied by Watts and the suppl enent al
pernmit, | found the requirement was -- was very
clear. There is only two foot of final cover
necessary, and six inches of a layer to support
veget ati on.

So with that in mind, the requirenent for
certification would be reduced to a total of
two- and-a-half foot. But there are also sone ot her
requirenents. The top -- the top Iift of cover.
This is not to see the vegetative [ift that would
be exposed, but the top Iift of cover was to have
been placed in an eight-inch Iift and conpacted to
approximately six inches. It had to be conpacted
to 90 percent of its maxinumdry density. And it
had to be placed at a -- at a noisture content. |
believe it's 2 to 5 percent above optimum Perhaps
it's 3 to 5 percent above optinmm

Since | wasn't there to see this be
pl aced, | can't make any assessnent as to the
condition when it was placed, how thick the lifts
were. However, the weather was such that | could
access the site. And | began doing density tests.

The density tests at this point are
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i nconcl usi ve, because | don't have the |ab
information to tell ne what the maxi num density
is. And make an -- and on surveyi ng of whether or
not we were conpliant with the 90 percent
requi renent it appears.

|'"mdone with nmy density testing. | was
hopi ng to conplete the sanpling yesterday, but |
just couldn't get up on the landfill because of the
weather. So | will conplete the sanmpling of that
lift, get the appropriate [ab anal ysis conpl eted,
and conpare ny results with that. And that wll

al so then be included in ny report.

Q Now, you can't certify the cover, is that
correct?
A That's correct.

Q You have to be a P.E. to do that?
A Yes.
Q So what are you going to do with your --

with the data that you've produced from your

testing?
A M ke A son is doing the certification.
Q You -- | assume Watts agreed to pay you

for this work.
A. Yes.

Q Ckay. Was paynent contingent in any way
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on your findings?
A No.
MR. NORTHRUP: | don't have any
further questions.
THE HEARI NG OFFI CER
Ms. Symons-Jackson
MS. SYMONS- JACKSON:  Yes
CROSS- EXAM NATI ON
BY MS. SYMONS- JACKSON

Q M. Brao, you only just began your
sanpling or taking your soil logs |ess than a week
ago, correct?

A Yes.

Q And you have not finished your data
collection at the facility, correct?

A That is correct.

Q kay. So as you sit here today, you
can't give us any opinion regarding the adequacy of
the final cover of this landfill, can you?

A Not in its entirety.

MS. SYMONS- JACKSON: That's all
have.
THE HEARI NG OFFI CER: M. Northrup
REDI RECT EXAM NATI ON

BY MR NORTHRUP:
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Q Okay. What l[imted opinions can you give
us about the cover on this landfill?

A There is sufficient cover thickness in
pl ace over much of the area. However, there exists
an area approximately half an acre that clearly
shows insufficient cover.

Q kay. And where is that? Where is that
hal f acre? |Is that what we have been tal king
about ?

A Yes. J-14. There were also two other
borings that indicated insufficient cover, both of
whi ch nmeasured 2.4 feet. One was in the northeast
corner. A-1. It neasured 2.4 feet. And the
another in the northwest corner. F minus 100
feet. There is insufficient cover in both of those
| ocations, but | was unable to make any -- the
surroundi ngs borings show greater than three feet
or three feet of cover. | did -- | made no effort
to sinulate the area into a snaller description.

MR. NORTHRUP: | don't have any
further questions.

MS. SYMONS- JACKSON: | don't have
anyt hi ng el se.

THE HEARI NG OFFI CER:  Ckay.

THE W TNESS: Thank you.
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THE HEARI NG OFFI CER O f the record
for a second.
(OFf-the-record di scussion held.)
THE HEARI NG OFFI CER.  Okay. Let's
go back on the record. Please swear the w tness.
JOSEPH CHENOWETH,
called as a witness, after having been first duly
sworn, was exanmined and testified as foll ows:
DI RECT EXAM NATI ON
BY MR NORTHRUP:
Q Pl ease state your name for the record.
A Joseph Chenowet h.
Q And where do you work?
A I work for ESG Watts Tayl or Ri dge
[andfill.
Q What do you do at Tayl or Ridge?

What is nmy position or what do | do?

Q What's your position?

A I"'ma landfill supervisor.

Q What exactly does that mean?

A I fill in for my imredi ate supervisor,
Elmer Elliot. Wen he's off site, | take over his

responsibility. M responsibilities are nmany, all
the way from picking up paper to running heavy

equi pment, site inspections, fixing and repairing
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| eachat e seeps, odors. | run guard shack, do a
little bit of everything, fill out site inspection
reports.

Q What's your typical day at the landfill?
When do you get there? Wen do you | eave?

A Ch, on average of probably a quarter to
6:00 in the norning till earliest | leave is 4:00
in the afternoon. Sonetinmes it's later than that.

Q Are you familiar with the termdaily
cover?

A Sure am

Q What's your understanding of that ternf

A Daily cover, there is a requirenment of
six inches of soil that needs to be covered at the
end of each workday. O what we have is a
synthetic fabric, ATC, Alternate Daily Cover, that
we can use al so

Q Wth respect to the dirt, where does that
corme fron? \Were does it come fromfor use as
daily cover?

A W have a borrow area that we haul the
dirt fromto the active phase each day.

Q Now, you do not yourself apply daily
cover on a -- on a daily basis?

A Mysel f, not on a daily basis, no.
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Q Okay. You have applied it, though, in
t he past?

A | have applied it, yes.

Q Okay. Have you instructed other |andfil
enpl oyees about the requirenents of daily cover?

A Every enpl oyee there knows the
requi renent for daily cover.

Q kay. And what is your basis for saying
t hat ?

A | have tal ked to each one and have
stressed it at least three, four tines a week on
it.

Q Do you ever go out at the end of the day
to insure that daily cover is in place?

A Every day.

Q Can you recall any day where -- in the
| ast year where there has not been daily cover on
t he pl ace?

A On the active work space, | can never
recall a tine that it was never properly put on.

Q Now, | suppose to be fair, you do take
vacations fromtine to tine.

A | do take vacations fromtinme to tine.

Q So you are not at this landfill every

day?
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A Not every day.
Let me show you --
MR. NORTHRUP: | will go ahead and
mark this as Respondent's Exhibit 5.
BY MR NORTHRUP:
Q Can you identify that for me? Tell ne
what it is.
MR, NORTHRUP: Also, if I did not
nove for the admission of 3 and 4 --
THE HEARI NG OFFI CER:  They are in.
MR. NORTHRUP:  Ckay.
BY MR NORTHRUP:
A Coul d you ask the question again?
Q Sure. Can you just identify that for
me? Tell me what it is?
A Tabl e of contents. |It's referring to
site inspection reports, |eachate seep repair
Q Okay. Hand it back to ne.
THE HEARI NG OFFI CER: That who

prepared? |'msorry.

MR. NORTHRUP: | don't think he
sai d.

THE WTNESS: | didn't say who
prepared it.

MR. NORTHRUP: |'mnot going to get
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it in through Joe.
THE HEARI NG OFFI CER.  Ckay.
BY MR NORTHRUP:
Q Take a | ook at the seventh page of this

docunent. Can you tell me what that is?

A That's a site inspection report that |
fill out each tine | walk the landfill site and
return.

Q Did you have any input into devel oping
that forn®

A I've had sone input into devel oping
that. Mostly the attachment that | have put onto

it is nostly input that | had.

Q What's the -- what is the attachnent?

A It's a topo map of the landfill.

Q And what do you do with the topo map?

A | pinpoint a little nore accurate of
where the problemareas are on the -- that had been

repaired or need attention or repair work done to
it.

Q Ckay. How often, approxinmation, in any
gi ven week do you perform-- | should say do you
performsite inspections?

A. Yes, | do.

Q kay. How often in any given week do you
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go out and performthese inspections?

A

No. Less than three tinmes a week as far

as | can remenber doing it. And all the way up to

six tinmes

Q

a week.

Does anyone el se at the landfill perform

t hese inspections?

A
knows to |

may m ss,

Not these inspections, no. But everybody
ook for problem areas that sometines |

because | got 80 acres to cover, and it's

a tough job to do. And any tine through their

operations, if they see sonmething, they will notify

me. But i

Q

t is ny job to do.

What exactly do you do on site

i nspections?

A

I'l'l walk the landfill on foot when

weat her permits, which is nost of the tine, and

"1l be looking for any sort of troubles; litter,
erosi ons, seeps, odors, any problens what soever.

Q Ckay.

A Then I'Il note it, and then I'Il get the

probl ens corrected.

Q
by that?
A

Q

Mol i ne,

Ckay. Wen you note it, what do you nean
Note it where?
Note it on ny site inspection report.

Ckay. So you take one of these forns
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with you when you go?

A No. 1'Il take a notebook with nme, and
then I'Il come back and put it down on a site
i nspection report.

Q Okay. Do you mark the location on the
landfill in any particular way?

A Like I said, on ny topo map that | attach
toit is where | do the markings at, and | carry
one with me when I'mout there, so | know

Q But do you -- if you cone across a
| eachate seep, do you mark that in sonme way?

A Oh, yes, | do. Unless I'mgoing to
repair it nmyself, then I'Il flag it.

Q Then how do you mark it?

A | put an orange flag by it, and then
get word to the people where it's at, and they go
pull the flag and bring it back to ne. That way |
know it's repaired.

Q If -- how do you repair -- say, if you

cone across a | eachate seep. How do you repair one

of those?

A Dependi ng on weat her conditions, and if
the problem area -- because we do have certain
areas that we have problens with. |It's one of the

reasons for the site inspection report. Keeps ne
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posted where they are at, so | keep an eye on it on
a daily basis.

If it's a serious problem we wll
excavate it, take it out, and we will fill it in
sonetimes with gravel and dirt. Mst generally, we
just cap the area. W haul clay to the area, cap
it and conpact it.

Q And have you instructed other |andfil
enpl oyees on how to repair |eachate seeps?

A Yes, | have.

Q Do you fill out one of these site
i nspections reports every tine you do a site
i nspection?

A Every tine | do a site inspection, | fill
one out.

Q Even if you didn't find anything?

A Even if | didn't find anything.

Q Do -- the problens that you discover on
your site inspections, are those repaired the sane
day?

A | would say rough guess, 90 percent of
them are repaired that day, dependi ng upon the
weat her. The weather will stop us npost of the
time, 'cause | don't risk life or linb.

Q Now, are there other occasi ons where you
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m ght be notified of a problem other than your own
personal observations through the site inspections?

A Rephrase that again.

Q Yeah. Wbuld you ever be alerted to any
other -- to problenms at the landfill from any other
person?

A O her than nysel f?

Q O her than yourself.

A Yes. About any source. The office
personnel, if they see something, they will notify
me. Like | said, the enployees theirselves.

Nei ghbors' conplaints. |'ve also answered to al
of those.

Q You have nade repairs in response to
nei ghbors' conpl ai nts?

A Al ways.

Q If you have received a nei ghbor's
conpl aint, has there been any time where you did
not respond?

A Never

Q Are you aware at -- what are the
operating hours of the landfill?

A Operating hours, Mnday through Friday
are from6:00 a.m till 4 o'clock p.m On

Saturday, it's 7:00 a.m until 12 o'clock noon

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

609

Q Now, when you say the operating hours is
until 4 o'clock, does that nean the last truck
conmes in at 4 o' clock, or do you stop somnetine
bef ore then?

A They are required to be out of the gate
by 4 o' cl ock.

Q Be out?

A Ri ght .
Q To your know edge, have you ever operated
your -- you or any of your enployees, operated

equi prent, say, within the last three years after
8 o' clock at night?

A The only time | can recollect is probably
the sunmer of '93 when we were running three
shifts. After that sumrer of '93, never, to ny
know edge, have we ever operated after dark.

Never .
Q Now, would you fromtime to time be

maki ng repairs on equi pnent --

A. No.
Q -- at night?
A. There is -- well, | take that back.

There is a second shift during that tine that m ght
be bringing a machine in fromthe parking area

outside to work on it or sonething like that. But
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it's not like they are -- they are running it for
anything nore than a half an hour to get it started
and nmove it inside.

Q Okay. Wen you tal k about --

A That's what |'m assumni ng.

Q When you tal k about a second shift, is
that something that's currently going on?

A Not right now W had -- it was a
mai nt enance crew.

Q kay. And when was the last time that

you had this second shift?

A | couldn't even take a guess.
Q More than a year ago?
A | guess not -- maybe that. Mybe that.

| really don't know.

Q Wiile I'mlooking for one of these
docunents, why don't you -- do you live in the Rock
I sland area?

A | live in Davenport, |owa.

Q Ckay. What is your educationa

backgr ound?

A | have a high school education.

Q Did you get that in the Rock Island area?
A | got it in Davenport.

Q Okay. You ever been in the service?
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A | was in the United States Marine Corps.
for four years.
Q When was that?
A 1967 t hrough 1971
Q Let me -- | will hand you what has been
mar ked Peopl es Exhibit 40, which is an inspection
report done by Ron Mehalic. Wy don't you take a
Il ook at -- I'mgoing to show you the narrative
portion.
MS. SYMONS- JACKSON: What's the date
on that, Charlie?
MR. NORTHRUP: This is Cctober 6th
of '94.
MS. SYMONS- JACKSON:  Thank you
THE HEARI NG OFFI CER: Do you have a
copy?
MS. SYMONS- JACKSON:  Yes
THE HEARI NG OFFI CER:  Ckay. ;
BY MR NORTHRUP:
Q I"ve marked a little portion. Wy don't

you go ahead and read that for me, just to

your sel f.
A Okay.
Q Do you recall this incident?
A | recall that incident.
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Q Okay. Now, M. Mehalic indicates that
M. Chenoweth stated that he would have this area
covered as soon as possible. Do you recall what
you did in response to this?

A I remenber taking scrapers, which are
dirt hauling equipnment, and hauling dirt fromthe
borrow area to that area, and unloading it, and
then dozers would conme by and spread it throughout
the area and fix the erosions that were show ng
exposed refuse through it.

Q Okay. And the second part where he tal ks
about -- let's see. This steep slope and the fact
that nore intermediate soil cover needed to be
applied, did you respond to that?

A Yes, | did.

Q Okay. What did you do about that?

A The sanme thing as | -- | did to the
erosi ons area.

Q | should say, when did you act on this?

A That | can't recollect.

Q Wuld it have been on or about the date
of the inspection?

A That | can't recollect. | react upon
everything according to weather nmostly. | guess |

woul dn't risk anybody's life or Iinb for hauling
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dirt.

Q Fromtime to time, rather than go through
all of the inspections, you woul d acconpany
M. Mehalic on his inspections?

A Most every one of them | have. There
has been a few occasions where | have arrived late
for sone reason, and he is already out and about
doing it.

Q And fromtinme to time, would M. Mehalic
i dentify problem areas?

A Every tine | wal ked the inspects with
him would he identify the problem areas.

Q And was it your practice to act upon
t hose probl em areas?

Yes.

Q Okay. Do you recall ever having a tine
where you and M. Mehalic discussed sonething that
needed to be done and you not performng that?

A Never have | ever renenbered that, no.

It nmight have been two or three days later or maybe
a week later, but |I've always acted upon it.

Q " mgoing to hand you Peopl es Exhibit 51
which is also a Mehalic inspection report. Wy
don't you read just this |last paragraph of the

narrative and then up at the top?
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A kay. Ckay.

Q Do you recall at that specific incident?

A W thout a doubt, | do, yes.

Q And how do you remenber that?

A | heard that there was a conplaint that
we had exposed garbage |left over fromthe drilling

rigs. And the next day, | did investigate it, and

Ron Mehalic was with ne. And he -- there was
exposed garbage by the drilling rig, and there was
an open -- there wasn't an open gas hole, but it

was a well that they dug, but it was covered with a
steel plate so nobody would fall init. And he
asked ne, why this is. And | told him as |'ve
stated all along, that the weather would not pernit
equi pment to get down to where that exposed garbage
is to haul it away to the active area for that

day.

There is a lighting storm and everyt hi ng,
and the drilling conpany left that day because of
the boom It sticks up in the air. Asking for a
lightning rod. But | would not |et anyone go down
that slope to check that, because, like | said, |
woul dn't offer life or linb. | will not do that.

Q To you it was a serious enough situation?

A To me, yes, but | know it is a citing.
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"Il take the citing over life and |inb any day.

Q What do you mean citing?

A That there is exposed garbage.

Q O her than this incident, are you aware
of any tine where waste was -- spoils were
produced fromthe gas wells that was not covered
that day?

A | don't know what you mean there. Could
you say that again?

Q O her than this incident --

A kay.

Q -- are you aware of any other time where
waste produced fromthe drilling operations at
these gas wells was not -- was |left exposed

over ni ght ?

A No. | don't ever renmenber another tine.
They had -- they had a problemwith litter contro
that is kept care of by though. No.

Q Did they address that problemat all?

A Yes, they did.

Q How di d they do that?

A They spent two weeks hiring tenporary
hel p, picking up the litter, stuff like that that
was |eft over.

Q Okay.
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A And | woul d do an inspection each day and
address it and find out where they needed nmore work
and where they didn't.

Q Did they pick -- was this -- were they
focused -- strike that.

This litter that they were to pick up,

was it primarily on the landfill, or was it off
site?

A It was all on the landfill.

Q Have you ever installed silt fences on

the landfill?

A I"ve had theminstalled, and |I have
installed themnysel f, yes.

Q Wiere woul d you have installed those?

A Oh, nunerous places. North -- northwest
corner, northeast corner, south slopes, west
slopes. Al over the landfill. Werever it needed
it the nost.

Q Any idea how often you woul d have done
t hat ?

A | can't really say how often.

Q Currently, as of today, how nuch of the
landfill, the inactive portion, has vegetative
growth on it?

A. Estimte 3/5ths of it.

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

617

Q Now, where is that other 2/5ths?

A That woul d be the top portion of the
landfill, and that would be the northeast sl ope.

Q Why isn't there any vegetation up there?

A On the top?

Q Yeah.

A Most |y because of we knew the ongoi ng
work with the gas extraction wells going in.

Q What's -- what's the ongoi ng work? Lots
of vehicles?

A Lots of vehicles. Heavy equipnent.
Everyt hing. Yes.

MR. NORTHRUP: | don't have any
further questions.

MR DAVIS: My we have five
m nut es, please.

THE HEARI NG OFFI CER:  Yes.

(Recess taken.)

THE HEARI NG OFFI CER: Let's go back
on the record.

MR. DAVIS: Madam hearing officer,
we have been consulting; that is, |ead counsel,
nmysel f and the Agency attorney, on the issue of
dealing with -- primarily dealing with Respondent's

Exhibit No. 1 the sig-nod resubnittal.
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Now, as you've been aware through our
presentation, we have focused on, from our
perspective, the failure of the Watts companies to
pursue | eachate nanagerment, storm water nmanagenent,
this that and the other.

It now appears that this exhibit
contains -- attenpts to do that. It also should be
very obvious that it was recent subnmitted. It has
not received a technical review | can represent
that as an officer of the court so to speak. | can
al so represent that it's not been filed as a
per manent application. W need to take a | ook at
t hat .

W need to prepare ourselves not only for
rebuttal but for the testinmony that we anticipate
fromM. Jones, who is the in-house engineer. W
need to be able to cross himand so forth.

This is a big case to us. W have
certainly made a big production out of it. And
there is no reason to inmpose upon the good graces
of the court reporter in going further tonight or
even doing a partial day tonorrow.

What |' m asking essentially is at your
conveni ence as the hearing officer, could give us

anot her full day at sonme point in the future. W
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ni ght only need a couple of weeks. And that's

per haps optimstic, because |I've got -- |'ve --
what I"'mgot in nmind is involving a rebutta

Wi t ness by the nanme of the Joyce Munie, MU NI-E.
And | don't know your schedul e.

That's the type of notion that |'m
seeking to try to finish with M. Chenoweth. To
try to stop at a reasonable tine together and
resume when we are ready to proceed, because | can
represent to you that the extent of Exhibit No. 1
has conme as sonmewhat of a surprise to us.

Additionally -- and that was the primary
reason. Secondarily, we have heard some testinony
from M. Brao, whomwe only deposed | ast week, as
you may recall, regarding certification attenpts on
final cover under 807. And we have an issue
whet her that's going to be acceptable. A big
i ssue.

Qoviously, 88 wells have been put in on
the site and so forth. Certainly, you know, nobody
advi sed the Agency that there -- and they coul d not
have -- that there were such and such depth of
so-called final cover in these portions. That
wasn't part and parcel of the gas managenent plan

et cetera, et cetera. So we do have -- have

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

620

several reasons. | don't really want to bel abor
the point, because | don't knowif M. Northrup is
goi ng to object.

THE HEARI NG OFFI CER: M. Northrup
do you have any objection?

MR NORTHRUP: Can | talk to these
guys? | kind of doubt I will object, but I want to
check with the client.

MR. DAVIS: Sure.

THE HEARI NG OFFI CER°  Can we go
ahead? |'msorry.

MR DAVIS: M. Riser (phonetic
spelling) is from Springfield, so we may want to
squeeze himin. | don't know.

THE HEARI NG OFFI CER:  Can we go off
the record for a second?

(O f-the-record discussion held.)

(Recess taken.)

THE HEARI NG OFFI CER:  Back on the
record. Okay. W have just had a | engthy
conversation off the record regardi ng suspensi on or
conti nuance of the hearing until such time as the
attorney general can get soneone at IEPA -- we're
not sure who yet -- to review the subnittal, which

is Exhibit No. 1.
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And it has -- we have agreed off the
record that we will have a conference call next
week, which would be the first full week in
Novenber to pick our next hearing date, which we
are going to have in Springfield, because we have
fulfilled our requirement to be within the county,
and we have been here for the public.

| believe that what we are tal ki ng about
for the rest of the hearing is pretty much
testimony by | EPA people, with the exception of Tom
Jones to talk about the submittal

MR. NORTHRUP: And Ri ser

MR. DAVIS: Steve.

MR. NORTHRUP: Steve G othus too.

THE HEARI NG OFFI CER:  And for the
conveni ence of everyone, | believe that we will
reconvene in Springfield. And that time we wll
set in a conference call. So that we don't forget
the briefing schedule and things like it, we wll
take care of when we are finally done with the
heari ng.

But my intention was to ask for page two
of Exhibit 13, and | believe you had two tax
returns which you needed to provide to the Board on

the sanme day that the transcript is due.
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MR DAVIS: 66 and 67.
THE HEARI NG OFFI CER.  WI Il you be

able to provide those by the time the transcript is

due?

MR. DAVIS: Sure.

THE HEARI NG OFFI CER  COkay. And it
is still my intention to give our court reporter

extra time, because we have kept her late and
started her early. She's going to need some extra
ti me besides the eight working, days to prepare the
transcript.

Ri ght now |I'm | ooki ng at Novenber 18 for
the transcript. And if you can do it nore quickly,
that would be great. |Is there any reason that we
need the transcript before we reconvene for
heari ngs?

MR DAVIS: (Shakes head.)

M5. SYMONS- JACKSON:  ( Shakes head.)

THE HEARI NG OFFI CER: Wl |, then
Novenber 18th will be the transcript due date.
think also that it makes sense to finish the
cross-exam nation of M. Chenoweth now so that he
does not have to return to Springfield for
hearings. So if we could continue with that and

get that taken care of, then we will go ahead and
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suspend the hearing. And we will reconvene in
Springfield, and we will renotice in the Rock
Island area. But it will just notice that the
hearing is in Springfield.
Is there anything further that needs to
be taken care of on the record?
M. Northrup, | did agree to let you

depose whatever witness the attorney general's
of fice decides that they are going to use to
testify.

MR DAVIS: Over our objection.

THE HEARI NG OFFI CER:  Over your
obj ecti on.

MR. NORTHRUP: Do you know whet her
that will be one or two?

MS. SYMONS- JACKSON:  We don't know
yet.

THE HEARI NG OFFI CER:  Ckay. Let's
proceed then. Are you done with direct?

MR. NORTHRUP:  Yes.

THE HEARI NG OFFI CER:  Ckay.
Ms. Symons-Jackson or M. Davis, | don't know who
is --

MS. SYMONS-JACKSON:  |'Ill be doing

cross-exani nati on.
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CROSS- EXAM NATI ON
BY MS. SYMONS- JACKSON
Q M. Chenoweth, first of all, one comment
you made at the beginning of your direct. | know
it seems like it's been a long time ago now.

You tal ked about the alternative daily
cover that the landfill is using as an alternate
daily cover for the soil.

A Yes.

Q When did the facility first receive a
permit to use that as an alternate daily cover?

A That | cannot recollect.

Q And how | ong have you enpl oyed at the
landfill?

A About -- rough guess, four-and-a-half
years, | think.

Q And have they been using the alternate

daily cover for each of those four-and-a-half

years?
A No. It started after -- after | was
enpl oyed there. | do believe that N cky was the

one that first looked into it and got the pernit
for it.
Q And you are referring to N cky Hute?

A. That's correct.
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Q Who is an engineer for the landfill?

A I'"mnot real sure on what her position
is.

Q Is that HU T-E, her |ast nanme?

A Her name has changed. She has married

since, and | don't know what her new married nane
is. | apologize for that.

Q I just wanted to identify who we were
tal ki ng about .

A kay. Yes.

Q Now, M. Chenoweth, have you had
experience applying both the six inches of soi
material as daily cover and the alternate daily
cover?

A Yes, | have.

Q And isn't it true that the alternate
daily cover is a lot easier to apply?

A Wthout a doubt, it is.

Q M. Chenoweth, | do want to tal k about
your site inspection reports that you perform at
the Watts landfill. You performed quite a nunber
of them

Do you recall when you first started
performing those site inspections?

A That's a tough one. [|I'mjust going to
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take a rough guess of '93. Sunmer. Fall. |'m not
real sure.

Q If | suggested to you that it was, in
fact, August, | believe, 30th of 1993, does that

sound accurate to you?

A | guess. It would be fine.

Q And do you recall why you began
conducting these site inspections?

A I was requested by the office to do
this. It was -- they said that it's not
necessarily a requirenent, that we are just doing
it upon ourselves, and they explained to me why.
And | understand why.

It's been official to myself, my job.
This way | know the landfill |ike the back of ny
hand. | know where the problens are, where they
are not, what needs to be done. And it's a
constant renminder to ne. And a lots of tines, the
probl em may not be able to be fixed that day or
maybe not for three or four days. | can go back
and tell and do so.

Q Okay. M. Chenoweth, are you familiar
with a prelinmnary injunction order that was
entered by the Sanganmon County Circuit Court, cause

No. 92-CH 23, People versus Watts Trucking, Inc.
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and ESG Watts, Inc., |ncorporated?

A Know not hi ng about it.

Q kay. Has anyone fromthe Watts | andfil
office told you that they are under a court order
to adequately nonitor and control |eachate?

A No, they have not.

Q So that was not a reason they gave you
for starting these site inspections?

A That was not one of the reasons they gave
me, no.

Q Now, M. Chenoweth, |'ve taken a | ook at
all your site inspection reports. And according to
those reports, would you agree that when you detect
a |l eachate seep, for exanple, that the renedy you
performfor that |eachate seep is typically the
sanme renedy each tine?

A That's correct.

Q And | think you testified earlier that
that remedy is to cover the area with a clay cap?

A That's correct.

Q And conpact the area?

A That's correct.

Q Okay. Now, the same thing with regard to
any odors that you mght detect at the landfill.

Wul d you agree that when you detect an odor, that
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the renedy you enploy is the sanme remedy each tine?

A Yes. That's correct.

Q And the renmedy that you enploy is again
to cover the area with a clay cap and conpact the
area?

A That is correct. The majority of the
time, but not all of the tine.

Q Okay. \What el se do you do?

A At times excavate the area, or | dig it
out. And then where it's dry, and reclay the area
and conpact it.

Q Now, would you -- would you excavate the
area as opposed to just applying the clay cap when
the odors are particularly bad?

A No. It's generally held to the |eachate
seeps.

Q Okay. So when you tal k about excavating
you are tal king about a repair of the -- the
| eachate seeps and not the odors?

A General ly.

Q Now, tal king about the |eachate seeps,
woul d you agree that if we | ooked through every
single site inspection report, you have prepared
si nce August of 1993, we woul d notice recurring

problenms with | eachate?
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A Most definitely.

Q And woul d you al so agree that if we
| ooked through all of the naps that are attached to
your site inspection reports, we would see that
those recurring problens with [ eachate tend to
recur in basically the same areas of the landfill?

A Basically the sane area, yes. That's
correct.

Q And so would you agree, M. Chenoweth
that despite the interim you may be conpacting or
excavating the | eachate seep, that does not
permanently fix the problenf

A It does not permanently fix the problem
short-term

Q Now, regarding odor, would you agree that
if we look through all your site inspection
reports, we would notice that odor is also a
recurring problemat the landfill?

A Yes, it is.

Q And, M. Chenoweth, would you agree that
the odors you have noted at the landfill tend to

recur in basically the same areas tinme and agai n?

A Not al ways. Sonetines, yes. But not
al ways.
Q Have there been occasi ons where you have
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just been unable to pinpoint the |location where the
odor is comng fron®?

A Lots of times.

Q And on those occasions, would it be fair
to say you m ght characterize that in your
i nspection report as odors throughout the entire
landfill?

A No. | don't believe so. | may just say
the western area or sonething like that.

Q Okay. Had there been occasi ons where you
have noticed odors throughout the entire landfill?

A No.

Q Now, if |I mentioned to you or represent
to you that if you took a ook at the site
i nspection report for May 28, 1996, it would, in
fact, indicate that there were odors all through
the landfill area reported?

A O what was the date on that again,
pl ease.

Q May 28 of this year. Please take a | ook
at the inspection report, if you need to.

A That may be because of the gas drilling,
I might have said that.

Q Do you have it nmore accessible?

A |'ve got themright here.

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

631

Q Here. W have got this thing

MR DAVIS: 52.

THE HEARI NG OFFI CER:  \WWhat ?

MR DAVIS: 52.

THE HEARI NG OFFI CER | have them
| just start pulling them out.

MR. NORTHRUP: Date again?

MR. DAVIS: May 28 of '96.

THE W TNESS: My 28th, you said.
BY MS. SYMONS- JACKSON

Q Here you go. Did you find it?

A Yes.

Q M. Chenoweth, can you pl ease -- please
read for the record what you have entered in the
site inspection report for that day?

A | have problem odors. Location, al
t hroughout landfill area.

Q And what do you indicate for corrective
action?

A Corrective actions, none taken today due
to nuddy conditions.

Q M. Chenoweth, do you know when any
corrective actions were taken following this date
to address the odor problens?

A Not right offhand, no. | cannot say.
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Q Okay. Now, do you know when the

installation of the gas wells began at the

landfill?

A I'd have to stop and think. I'mnot rea
sure. No, | do not recollect when.

Q Is it possible, M. Chenoweth, that the

installation of the gas wells actually began
sonetine after?

A After this, yes.

Q Okay. You would agree that it was after?

A Yes.

Q Okay. Now, since you've got your site
i nspection report out there in front of you, do
those go back -- do they date back to February of
1995?

A Sept enber of '95. No, it does not.

Q kay. |1'mgoing to hand you a copy of
the February 21st, 1995 site inspection report.
And since | don't have a copy of it in front of ne,
can you tell me what it says for the first problem
t hat day?

A Probl em No. 1, odors. Large problem
ar ea.

Q And what was the corrective action taken

on that day?
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A Corrective action, try to bulldoze dirt
over area. Wuldn't last |ong because of ground
condi tions.

Q And where was the | ocation of that odor
probl enf

A Do you want nme to give you the |ocation
according to the coordinates | wote down on here
or just in general off of the topo?

Q Why don't you give ne both

A kay. Location was north 50000 to north
50500, east 48500 to east 49000.

Q And what general location is that at the
landfill?

A Okay. GCkay. That would be the
nm dsection of the western sl ope.

Q Okay. 1'mgoing to ask you to set that
i nspection report aside, and |I'll hand you the one
for the next day, February 22, '95.

What probl ens have you noted for that
day?

A Okay. Problem No. 1, it says odor
No. 1. Want ne to give you the |ocation?

Q Vell, just tell me, is it the sane
Il ocation or a different |ocation fromthe previous

day?
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A It is a different |ocation

Q Okay. And did you check the | ocation
fromFebruary 21, 1995 during this inspection
report on the next day?

A. Too far back to tell if | did or not.

Most generally, getting to this location, | would
have to wal k by that area. | probably | ooked at it
as a guess. It's along tine ago. | do not know.

Q Okay. Now, isn't it fair to say that you
were not able to conplete renmedy of the odor
probl em on that date due to whether? |Is that
what's indicated on your report?

A On which? On this one here, February
22nd?

Q Yes.

A Because of weather and | andfil
conditions, could not get to it to fix. That is
correct.

Q M. Chenoweth, do you recall when you
were able to get to those problenms to correct thenf
A Like I said, |I really couldn't answer

that, because it was a long tinme ago. And all
know is | get to these problenms as soon as | can
wi th weat her conditions.

Q Okay. Now, |'ve got in front of me an

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

635

i nspection report fromApril 28, 1995. And on this
i nspection report, actually a number of them Apri
24, 1995; April 25, 1995; and April 28, 1995. You
indicate retractions from February and March
kay.

Does that mean that these were the tines
when you were able to go back and correct the
probl ems you noted in February and March?

A My assunption would be that, yes.

Q And what woul d be the reason that you had
not corrected those problens for that nmonth- to
two-nmonth time period?

A It's hard to say. | couldn't answer
bei ng that far back.

Q Have there been occasions, M. Chenoweth
where problens may have gone uncorrected at the
landfill for a various number of reasons for |onger
than a week?

A It all depends on by -- what you mean by
a problem

Q A |l eachate seep or an odor or an
erosional rill, a problemthat you have.

A | would say so, yes.

Q What about for |onger than a nonth?

A Of the top of ny head, that's -- | can't
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recol | ect anything goi ng maybe that | ong.

Q Okay. Except for the ones we have got
here in front of us right now?

A Once again, all depends on maybe -- |ike
| said, if it's wintertine, icy conditions and
stuff like that, and it's on a slope area, | wll
not send any heavy equi prment back there. So there
is asmll possibility it will go that |ong.

Q So during periods of bad weather, repairs
are not made at the facility?

A If it's-- if it can be -- if | feel that
it is safe for equi pnent and a person to get back
there, yes. If | feel that it is not, I will not
do it.

Q Can you | ook through the inspection
reports you have in front of you and find an
i nspection for June 14th of this year, 19967

A Okay.

Q Can you read for us what you indicate as
the problemfor the problens on that date?

A Sane ol d probl ens, no new ones.

Q Ckay. What are you tal ki ng about when
you tal k about sane ol d probl ens?

A I would inmagine | would have to | ook back

through here to see what | was tal king about.
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Q kay. Would it be fair?

A. 'Cause | didn't know this stuff was going
to come out like this. A lot of tines, | wite
things just so | know

Q Wuld it be fair to say, Joe, that -- and
I think you've testified to this already -- that
the sane old problens woul d i nclude | eachate and
odor and erosion?

A In a way, yes. What | mean by it is
maybe | haven't gotten to that one problem as of
this date. Like it might have been an erosion, and
still to this day that problemis still there.

Q Now, when you indicate on your inspection
reports, as you have done on sone of them if there
are no new probl enrs today?

A That's correct.

Q Does that necessarily -- or strike that.

That does not necessarily nmean that there
aren't any problens at the landfill, just that
there aren't any new ones?

A That is correct.

Q There ni ght be sonme problenms that you had
noted during sone prior inspections, that due to
whet her or sone other reason, you weren't able to

get to?
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A That is correct.

Q Okay. Now, M. Chenoweth, have there
been tines when you have not had adequate equi pnent
at the landfill to address any of these probl ens?

A | would say it all depends on what do you
mean by tine. Two weeks, three weeks, half an
hour, an hour. There are tines that we have been

short for an hour or two hours or sonething |ike

t hat .

Q Short on equi prment ?

A Short on equi prent for an hour or two,
yes.

Q Now, M. Chenoweth, do you -- is it

frustrating to you having to go back and correct
the sane problens day after day at the landfill?

A It's a challenge. It's got a lot of
pride there. Not really. At tines. At tinmes.
But overall, no. It's nmy job, and it has to be
kept care of.

Q Now, we were tal king about the vegetative

cover earlier. Charlie was asking you sone

qgquestions regarding, | think, percentage of it --
A Uh- huh.
Q -- of the nonactive area that is covered

by vegetation. And you indicated that one of the

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

639

areas that is not covered by vegetation is the

top --
A Correct.
Q -- of the inactive area?
A Yes.

Q Do you know when that final lift of
refuse was deposited in that area?

A | was enployed there at the tinme. |
really can't answer that.

Q Okay. Now, | don't want to get an exact
date fromyou. But if you could give ne an
estimate. Was it within a year of you starting
your enploynent at the landfill?

A No. I'mgoing to guess no. And that's a
guess.

Q kay. Do you know which | andfil
enpl oyee m ght know when the refuse was placed in

that area?

A The last -- you nmean the last finals?

Q Ri ght .

A You nean |like the next tine you talk to
himor call himright now, they will. No. | can

find out nyself. But there is a |ot of people with
t hat know edge. But they would have to | ook and

see.

| OMA- | LLI NO S REPCORTI NG
Moline, IL 61265 309/ 764-1171



N

o 00~ W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

640

Q Okay. Do you think Tom Jones woul d have
t hat know edge?

A He woul d have that know edge. \Whether he

woul d have it on hand right today, | don't know.
Q kay.
A Maybe nore than | woul d.
Q What about Steve G othus, would he know?
A Less than Tom or me maybe. No of f ense,

Steve. No offense, Steve. You be sure.
MR NORTHRUP: |'Il tell him
THE WTNESS: No offense. You be
sure and tell him
BY MS. SYMONS- JACKSON:
Q Do you remenber -- your site inspections,
do you perform any stormwater prevention neasures?
A Yes, | do.
Q Can you tell nme what those are?
A Wl 1, such as erosions and silt fences.
W will repair the erosions and silt fences. W
have built new terraces on the north face, which
surprised -- it surprised ne that Ron forgot about
that, because that was probably in the |ast
year-and-a-half that we built a new terrace for
stormwater direction on the north face. That's

about it for right nowall | can renenber.
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Q Do you recall when that was done?

A No, | do not. Probably, like | said, in
the | ast year-and-a-half.

Q kay.

A Maybe sooner. Maybe | ater.

Q M. Chenoweth, would you agree that the
facility despite these nmeasures is stil
experiencing probl ens about storm water runoff?

A Coul d you say that again?

Q Sure. Despite the measures you j ust
tal ked about, would you agree that the facility is
still having problens with stormwater runoff?

A On certain -- on certain rainy days, |
woul d say yes. On other days, not so much.

Q Now, | asked you about | eachate and odor
but | didn't specifically ask you about erosion.

A Uh- huh.

Q If we | ook through all your site
i nspection reports, would we find that erosion is a
problemthat is repeatedly being addressed at the
landfill?

A Yes.

Q Ckay. Would you gee if we | ook through
all your inspection reports that the portions of

the landfill that experience problems with the
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erosion are typically the sane portion of the
landfill time and tine again?

A Not al ways, no. There are certain spots
that are problens, yes. But other ones cone and
go.

Q Okay. But there are certain |locations at
the facility that do pose erosional problenms tinme
and tine again?

A Yes.

MS. SYMONS- JACKSON:  Ckay. | think
that's all the cross-examnation | have for you.
Thank you, M. Chenowet h.

THE HEARI NG OFFI CER:  Redirect.

MR. NORTHRUP: Yeah. A couple of
qui ck foll ow ups.

REDI RECT EXAM NATI ON
BY MR NORTHRUP:

Q Goi ng back to the May 28th, '96 site
i nspection report. | think that was the one that
sai d odors throughout the entire landfill.

A Yes.

Q Do you recall that particul ar day?

A Yes, | do. For some odd reason, | do
believe -- I"'mnot -- I'mjust going to take a

guess. Maybe Ron Mehalic had an inspection
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probably the day after or sonething. [|'mnot rea
sure. But | just renenber -- for sone odd reason
I don't know why, | had gas |eaks popping up al
over the place. And | don't know why, and it took
me -- it took me a while to get themall fixed.

Q kay. Let's see. Wiy don't you take a
| ook at -- you would -- or were you asked sone
guestions about the April 24, 25 and 28 inspection
reports that had on there retraction from February
and March.

A kay.

Q Do you recall that?

A | remenber them asking that, yes.

Q Ckay. What -- again, what does that nean
retraction?

A That neans goi ng back and repairing sone
problems | wasn't able to get to at that tine for
what ever reason.

Q Okay. Do you recall if -- well, let ne
scratch that.

In the retractions, did they go back to
these February 21 and February 22 in the site
i nspection reports?
A I'massunming that it does. 100 percent,

| cannot say. |It's been a long tine ago.
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Do you recal

|, then,

and 22nd to these April dates,

odor probl
A

Q

and an odor

enf?

That | can't

Have you ever

di scovering it?

A

to answer your question, | have waited |onger than

a week because of weat her

Q

recall.
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from February 21st

it was a constant

Long tine ago.

problemwi thin one week's tine of

not taken corrective action

The only tine is weather, so | would have

And, agai n,

t hat was

condi ti ons.

primarily -- that

woul d have been because of safety concerns?

A

Q

think there was a notation,

> O >

Q

ref erence

> O

Q

Mol i ne,

Al ways safety concerns cones first with

Now, on the June 14th, '96 inspection

That's going to haunt

kay.
kay.

kay. Could that --

to one probl

It could be.

en

You just don't know?

| just don't

know.

same ol d problens.

me, aint it?

could that be a

Do you take a lot of pride in the work
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you do?
A Yes, | do. Very nuch so.
MR. NORTHRUP: That's all I've got.
THE HEARI NG OFFI CER.  Anyt hi ng
el se?
MS. SYMONS- JACKSON:  No
THE HEARI NG OFFI CER:  Okay. Before
we recess, |I'd like to make a credibility statenent

about the witnesses that we have had for the | ast
two days while they are all still fresh in ny
m nd.

MR. NORTHRUP: Can | address that

i ssue?

THE HEARI NG OFFI CER:  Yes.

MR NORTHRUP: The credibility. |
don't know -- | know with respect to M. Whitley,

there were a couple of things that I want to make
sure you remenber.

First, we had asked M. Witley if he
felt JimWatts had a vendetta against him He said
no. | think that was contradicted by the
statements of M. Mehall.

Also M. Witley indicated that he was
not a menber of an organi zation that -- whose

purpose it was to fight the landfill. That
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statement was contradicted by both Jerry Martens
and M. Mehall. So --

THE HEARI NG OFFI CER:  Ckay.

M. Davis.

MR. DAVIS: Yes. Thank you. 1've
done several enforcenent hearings before the Board
and have yet to see that this matter is subject to
argunent. Something that the hearing officer does,
and | don't believe it's appropriate to interject
t hese t houghts.

And having had this put on the table, if
you will, | would suggest that M. Mehall didn't
say that.

THE HEARI NG OFFI CER:  Ckay. Well
before we get into a lengthy argunment, | find that
all of the witnesses were credible. The statenents
M. Northrup, which you have referred to, go to the
wei ght of his testinmony. The Board can believe or
di sbelieve any witness. What they are really
asking ne to do is look at the body | anguage and
how | perceive them the w tnesses, because they
can't be here. |f sonebody is -- you know, really
| ooks like there is a problem

So the witnesses were credible for the

hearings officer's purposes. And the weight is up
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to the Board.

Are there any other matters that we need
to discuss before our we recess the record?

Okay. 1'd just like to make a statenent
t hanki ng both sides for being incredibly
pr of essi onal and organi zed and novi ng through this
inatinely manner. This is a big case with a |ot
at stake for everyone, and | know there has been a
ot of hard work that's gone into it. And
everybody has really done a great job. And
will -- let's recess, and I will see you all in
Springfield.

(Proceedi ngs concluded at 6:12 p.m)
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STATE OF ILLINO S )
) ss.
COUNTY OF ROCK | SLAND )

I, Victoria Fickel, a Notary Public, in
and for the County of Rock Island, in the State of
I1linois, do hereby certify:

That the witness in the foregoing
deposition named was present at the tine and pl ace
t herei n specified,;

That the said proceedi ng was taken before
me as a Notary Public at the said tine and pl ace
and was taken down in shorthand witing by rme;

That | ama Certified Shorthand Reporter
of the State of Illinois, that the said proceeding
was thereafter under ny direction transcribed into
conput er - ai ded transcription, and that the
foregoing transcript constitutes a full, true and
correct report of the proceedi ngs which then and
there took place;

That | ama disinterested person to the
sai d action.

IN WTNESS WHERECF, | have hereto
subscri bed ny hand and affixed ny official sea
this 16th day of Novenber, 1996.

Victoria Fickel, Notary Public

In and For the County of Rock Island
State of Illinois

C.S.R License No. 84-003220
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