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ENVIRONMENTAL PROTECTION AGENCY

OF THE STATE OF ILLINOIS

IN THE MATTER OF:
)

Tarkowski Property, )

Lake County, Illinois ) SO: 2096-03

)

RESPONDENTS:
John Tarkowski )

SEAL ORDER

The Illinois Environmental Protection Agency (“Illinois EPA”), Douglas P. Scott, Director,

issues this Seal Order pursuant to the authority vested in it by Section 34(b) of the Illinois

Environmental Protection Act (“Act”), 415 il..CS 5/34(b).

THE ILLINOIS EPA HEREBY FINDS:

1. The Tarkowski Property is located at 27275 W. Lakeview Drive South, Lakeland Estates

Subdivision, Wauconda, illinois, 60084. John Tarkowski is the owner of the propert-i.

2. There is siiiflcant open dumping of waste on this site.

3. The site is comprised of a wetland area and waste has been dumped into the wedand in

order to fill the area and consthict roads.

4. The Illinois EPA inspected the site on March 18, 2004, May 25, 2006, and June 22, 2006

and found that materials observed dumped on the site consisted of junk vehicles, boats,

consuction equipment, windows, white goods, auto parts, plastic, office waste,

commercial related wastes, lead acid batteries, metals pallets, landscape waste, asphalt

shingles and demolition debris, pipes, conduit, used tires on and off their rims, fifty..five

and five gallon containers and other miscellaneous materials.



5. T’nere was a significant increase in the amount of wastes deposited on the property between

the March 18, 2004 and the May 25, 2006 inspections.

6. Mr. Tarkowski, even afier ordered by a court, continues to dump waste upon his property

and into the waters of the State.

7. The tires on the site create a threat of the West Nile Virus to both those who inhabit the site

and neighbors of the property.

S.
-

The conditions at the Tarkowski Property:constitute an emergency that poses an immediate

threat to human health for any person entering onto the Tarkowski Property and to the

environment.

IT iS RFREW ORDED TEAT PURSUANT TO THE AUTHORITY VESTED IN THE

DIRECTOR OF THE ILLINOIS EPA BY SECTION 34(b) OF TEE ACT, THE

FOLLOWING PARCEL OF PROPERTY IS SEALED FORTHWITH:

The Tarkowski Property located in Wauconda, Lake County, lflinois:

Lots 38 and 39 in Robert Bartlett’s Lakeland Estates, being a

Subdivision of part of Sections 34 and 35, Township 4-4 North,

Range 9, East of the 3 P.M., according to the plat thereof

recorded April 8, 1957 as Document 946079 in Book 34 of Plats,

page 12, in Lake County, Illinois, EXCEPTING the personal

dox.ici1e on the above described property and the immediate

adjacent areas for the sole purpose of flowing for ingress and

egress threto.

Tax Parcel Number: 09-34-401-019

Street Address: 27275 W. Lakeview Drive South, Lakeland Estates

Subdivision, Wauconda, illinois, 60084.

THIS SEAL ORDER IS BINDING ON. AN]) PROHIBITS ENTRY ONTO THE

TARKOWSKI PROPERTY FOR ALL PERSONS EXCEPT THE FOLLOWING:



1. ErnDioyees, authorized agents or conactOrs of the Illinois EPA.

2. Local nolice, fire and emergency personnel entering in the course of their duties.

3 Othe— pc-cons ‘ho ha’e -ccc ed written authurza ‘o o eve- re P-cpe’-

from the Illinois EPA and who enter the Tarkows<i Property iii a manner in accoroance

with any instructions contained within the written authorization. Authorization may be

obtatned by contacting:

- Mark Retzlaff.
Illinois Environmental Protection Agency

DesPlaines Regional Office
9511 W. HaiTison Street
DesPlaines, IL 60016

(47) 294-4000

SAID PROPERTY SHALL REMAIN SEALED UNTIL SUCH TIME AS THIS SEAL.

ORDER HAS BEEN RESCINDED BY THE ILLINOIS EPA. THE ILLINOIS EPA WILL

NOT RESCIND THIS SEAL ORDER UNTIL THE CONTAMINATION PRESENT AT

THE SITE HAS BEEN REMEDL4TED TO THE SATISFACTION OF THE ILLINOIS

EPA, INCLUDING ALL CONTAMINATION WHICH HAS OR MAY CONTAMINATE

SOILS,

SURFACE WATERS, OR GROUNDWATER

It is a Class A misdemeanor to break any seal or oPerate any sealed fadlltv until the seal is

removed according to law.

DouglaI Scott, Director
Illinois nvironrnentai Protection Agency

Dated: 7-7-0 ii

I._

_____
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JTJDICIAL CIRCUIT. LAKE COUNTY. ILLINOIS

PEOPLZ D THE STATE OF ILLINOIS )

VS. i General No. O6CM429

JOHN TAPJ(OWSKI

DISCLOSURE TO THE ACCUSED

Now comes MICHAEL J. WALLER. Lake County State’s Attorney. and through

TONYPOLSE. Assistant States Anornev, and hereby discloses the foiioing information to

the defendant herein;

1. A list of the witnesses whom the People intend to call at trial is attached and their

statements. if any, are included in the attached police reorts. In addition, the Feoule reserve

the right to call as witnesses any other persons named in the attached police reports.

2. Any material which might tend o negate the guilt of the defendant or rrduce his

punishment is included in the attached police reports.

MICHAEL J. WALLER
State’s Attorney of Lake County

TONY POLSE
ASSISTANT STATE’S ATTORNEY
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Gossman, Joy E.

From: Marcouiller, Margaret

Sent: Thursday, March 22, 2007 4:32 PM

To: Gainor, Lewis B.; Gossman, Joy E.

Cc: Money, Robert A.

Subject. People v Tarkowski and Tarkowski v Reaves

I received a phone call from AAG Collette Meihuish this afternoon regarding People v Tarkowski. Collette
explained that there has been some confusion regarding the interplay between civil and criminal Tarkowski cases.
I want to do what I can to clear that up. Here’s the background: in 2004, an environmental enforcement action was
filed against John Tarkowski by the AG and State’s Attorney. Our complaint alleged a number of violations, on
property Tarkowski controls, including open dumping violations and operating a waste disposal operation without
a permit. After a hearing, Judge Hall entered an order last April finding that the violations were proven and setting
parameters for cleanup--first by John and if he failed to cleanup then by IEPA. When IEPA was conducting
cleanup activities last June, they found conditions that lead them to enter a Seal Order. Post judgment
enforcement proceedings in the environmental action are now pending before Judge Rozenberg. In January,
John filed a complaint for injunctive relief against Deputy Reaves. Deputy Reaves is the only defendant. He
arrested John on the misdemeanor charges. John seeks (in pertinent part) an order overturning IEPA’s Seal
Order and an order prohibiting the criminal court from going forward with the misdemeanor prosecution for
violation of the Seal Order. I filed a motion to dismiss the complaint, arguing that one circuit judge cannot enjoin
action by another, and that no order can be entered as against JEPA in a suit where IEPA is not a party. Last
Wednesday, Judge McKoski granted rnyrn n.tmIss claims in the civil case seeking recission of the SealOrder and an injunction against the criminal court. I will fax you a copy of that order. We had a hearing on
Tarkowski’s petition for preliminary injunction prohibiting the Deputy from coming within 200 feet of his property
and my motion for judgment at the close of plaintiff’s evidence was granted. A transcript of the proceedings is
being prepared. On Monday, the AG’s Office told me that John has been telling people that it was his motions thatwere granted, not mine. The case was up again yesterday and I asked Judge Mckoski to allow me to include in
the order the statement that “This court has not enjoined enforcement of the Seal Order nor has it taken any
action to preclude the criminal action from going forward.” Judge McKoski did authorize the order— I will fax youthat order as well. I spoke to John yesterday—I emphasized again that the Seal Order is still in effect and if hecontinues to violate the Seal Order, he will be charged again. Frankly, none of us want that to happen so if youcan communicate with him better than I do, I’d appreciate it if you could discourage him from violating the SealOrder. He has been told a number of times how to challenge continued enforcement of the Seal Order (it’s in mymtd which 1 will fax to you and IEPA has told him repeatedly) but he simply doesn’t listen to us. Please take a lookat my fax and call me if you have any questions about the case before Judge McKoski, the prior proceedingsbefore Judge Hall or the pending proceedings before Judge Rozenberg. You can reach me at 377-3050. Thankyou.

L
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auccnda Ilii,ie

Robert Bat1tt ReeJ
? ‘! L- 4 C

hIcago, Illinois

IT IS AG2UED

That if John T kowki drops his crnoIsint agna Pobert Sartlett oranyend h± associates at a hearing on april 18, a the Depor’tuent of Registratlnand Education, Robert nrtlstt will then drop end dismiss hi suit &5-37Olinst John Tarkowk at th CIrcuit Court of Lalce County in o’gI1iinois

IT 18 FURTHER AGREED

John Trkowsk will be allowed, cc e result of thi ttiement, 12C &o tocomplete the enterior of his home in Lakeland !state ‘nhIndered it theend of thiS tirne he agrees to remove the semi—trailer and the black ‘actoroff of the prawiees, dl equipment and materials will b rmcved to the rearportion of the ixtaen acre lot, where it will be put to use ifl cleoriag ofreat and. soreading of fill, t a grade sufficient to eliminate the sworooThe drainage ditch will be deepened and widened to accommodate unobstructedwater dralnagea

The deed reetrlctions which were negotiated by John Tarkoski and the Robertartiatt Realty Company in 1957, will not be enforced agaInst iota 38 and 39in any manner, unless and until the home on eacui lot 14 total) will beccISDieted, and only after total completion of each home, will the deedrestrict±on be applied to eaeh of the 14 homo to he er-coted e origtnaiyagreed en as per the piat subatted fur it 3 and 39 in J.9Oa
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STATE OF ILLINOIS

IN THE CIRCUIT OF THE NINETEENTH JUDICIAL CIRCUIT
LAKE COUNTY, ILLINOIS

COMPLAINT FOR ADMlN1STTWE SEARCH WARRANT

Robert Casper, Enviromnental Protection Specialist -3 for the Illinois Environmental

Protection Agency. State of Illinois, Complainant, now appears before the undersied Judge of

the Circuit Court and requests the issuance of an Administrative Search Warrant to search the

following describediproperty:

Lots 38 and 39 of Lakeland Estates Subdivision, Section 34, Township 44 and Range 9, in

Lake County, Illinois, P.LN. 09-34-401-0187 and 019, commonly known as 429-431(27275-

27299) S. Lakeview Drive, Wauconda, IL.

Complainant requests a Search Warrant for the purpose of seizing the following described

instruments, articls or things:

To photograph, video-tape, inventory, sample, test and otherwise permanently record the

items of personal property, including but not limited to barrels, dirt, soil, gravel, asphalt, ground

water surface water and other items.

The afore-mentioned instruments, articles and things have been used in the commission of

or constitut evidence of the offenses of The Comprehensive Environmental Response

,Compensation and Liability Act of 1980 (CERCLA)

Complainant has had probable cause to believe, based upon the following facts, that the

aboye listed things to be seized are now located upon the subject property set forth above:

That your complainant had received complainis, forwarded to him through the IEPA, That

ertaln violations of the (CERCLA) may have and may be continuing upon the subject property.

That on March 3, 1997, at approximately 1:00 P.M. your Complainant, along with other members

of the Lake County Health Department proceeded to the subject property, commonly known as
429-431(27275-237299) S. Lake’iew Drive, Wauconda, Illinois and more filly described as
above for the purposes of investigating said complaints. That upon arrival of your complainant at
the subject property, he walked from the road to the driveway leading to the subject property, and
knocked on the front door. A women who identified herself as Mrs. 3Ohn Tarkowski answered
the door Upon identzI’ing himself and the purpose of his visit, and having requested permission
to enter said premises for the purpose of reviewing the complaints to see if any violation of
CERCT .A exicted upon the sujxt property, the individuT who arsweredto the name.. Mrs. John
Tarkowski responded that she was refusing access to the property and that your Complainant
would ha’’e to talk to her husband John Tarkowski. At 6:00 P.M. Your Complainant called the

RECEIVED

4
iUN Y 1997



number supplied by Mrs. tarkowski and asked to speak to John Tarkowski. A man who
identified himself as John Tarkowski refused the right to enter said property for the purpose of
making a visual examination or taking any physical samples.

While discussing the request to enter the subject property for purposes of an inspection,
your Complainant had an opportunity to view the following items:

o A minimum of25 to 30 55 gallon metal drums

Said drums were placed in various locations around the property and were the type of
drums commonly use to store and transport chemicals.

That the property is zoned Neighborhood ConservationlSuburban Residential within the
uruiiui puraeu area ot ax.e ourity anu is not zoneu ror me ousiness or storage or cnemicais.

Your afflant further states that he believes from said investigation that there maybe usage
ofthe land in violation of the CERCLA.

WHEREFORE, your Affiant prays that an ADMINISTRATIVE SEARCH WARRANT
may be issued according to law.

____ __

eZEE
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Attorne’is argte Tarkowski, a Taikowski, of 27275 W.
-‘ Wauconda Lakeview Drive South, lives on

4t1or 1” Township part of a 16-acre plot in an
Wi U man accused unincoruorated area near

of defyma a Lake Barrington.violated order court ordeto He’s charged with violating
stop dump- an Illinois Environmental Pro

BY GE0RGrA.EvDoxIADIs ing waste on tection Agency seal— a court
doxiadwdait&ia1d his property order to close off the dump

“This case site — and allowing people to
Sending an 80 year-old is about one discard more trash there The

man to jail on a misdemeanor man’s disregard for the law,” seal was issued in July;
environmental charge might Assistant Attorney General Tarkowski was arrested juiv
be tough to accomplish. Colette Meihuish told the jury 14.

But that’s exactly what the in her opening statement. “He The charges could net
state began attempting to do doesnt believe the law applies
Wednesday in the trial of John to him.” See lflJiP On P i 6

ii Tid’in rriilrl -Fre iir fr ‘ 7’’ -ir
iL1.1i. ..A.J L.L1 L. L’LU L-. y I iJIi

conimnuedfrom1W1 trial isn’t about the environ- continued to allow dumping
ment.” on his land, even after the

Tarkowski up to a year in Taricowsid has been accused IEPA ordered it to stop
prison or a $2,500 fine for ofrunninganiliegaldumpon “He has not deniedit once,”
each of the four counts his propertyfor decades. Meihuish said. “He’s not only
against him. The trial contin- After the IEPA went onto his never denied it ... he’s also
ues in the 19th Judicial Circuit land last year to start a been pretty explicit.”
Court today. cleanup, it found waste of all His attorney said the IEPA

Assistant Public Defender kinds. Tarkowsid has also built seal was never violated.
Lewis Gainor, who is repre- 8-foot high roads made of “Just because they’re frus
senting Tarkowsid in the case, asphalt shingles over wetlands trated with him doesn’t mean
said in his opening statement on his property they can accuse him of a
his client didn’t violate the He has previously said he crime,” Gainor said.
seal but is being charged out believes he has the constitu- But Charles Grigalauski, a
of malice from annoyed tional right to do whatever he regional manger in the IEPA
neignoors ann ini omciais. wants wim ms propeny. oureau or iana, sam aunng ills

“Everybody hates John On Wednesday, the prose- testimony that he bore no ill
Tarkowsjd,” Gainor said. “This cution said Tarkowski will toward the defendant.

-44-



LAi COUNTY HEALTH DEPAPTM.NT &
COMMUNITY HEALTH CENTER

• __._ __._.4 — TZ 2 C’uuflLeu.ai nearm rervices

MEMORANDTM

DATE: September 28, 2004

TO: File — John Tarkowski

EROM: Michael Kuhn, Solid Waste Specialist

Truck Deliveries

On September 28, 2004, 1 accompanied Mark R.etziaff, from the illinois EPA Des FlamesOffice, to John Tarkowski’s property located at 27275-27299 Lakeview Drive, LakelandEstates, Wauconda. illinois. The purpose of the visit was to monitor truck deliveries todetemilne if open dumping was occurring at the iroperty. Monitoring was done from thesubdivision road., offsite of Mr. Tatkowski’ s ptupe-t-oj. Artbal time anproximately:00 a.m. and departure time approximately 8:45 a.m.

Iwo trucks were pnotographed at the property’s entrance.-J&J Corporation Tree Services, License # IL 193480 D, Tel # 773-294-4736 The trackcontained wood chips and sections of tree trunks. The truck entered the prorerty andexited empty.
-Ferrera & SonsLandscaping, License # IL 215442 D, Tei# 847-815-2140. The rnacicontajned broken concrete arid dirt. Mr. Retzlaff exDlained to the driver that there wasco-icem that Mr Tarkowsia was a1lowng open dun’pmg on the property The dri er IC:without unloading.

A thid truck was observed entering and the property but no photos were taken. Thetruck appeared to be loaded with dirt.
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